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PREFACE. 


Investigation  into  English  economic  liistory  has  now  reached  a 
point  wlicre  all  material  which  will  throw  any  light  whatever  upon 
the  difficult  problems  concerned  is  welcome.  It  has  seemed  to  me 
necessary,  therefore,  while  limiting  the  field  strictly  to  the  manor- 
ial organization  and  life,  to  omit  nothing  in  the  accompanying 
essay  which  might  prove  of  even  the  slightest  value.  Recent  work 
in  this  subject  has  shown  that  questions  of  greatest  moment  can  be 
brought  nearer  to  a  solution  by  attention  to  the  minutiae  of  local 
life  and  custom  than  by  the  study  of  law  books  and  state  documents. 
The  fact  that  my  investigation  has  been  carried  on  in  America, 
away  from  contact  with  English  manorial  life,  as  it  exists  to-day, 
and  away  from  the  sources  and  students  of  English  economic  his- 
tory, has  made  it  necessary  to  rely  almost  entirely  upon  printed  doc- 
uments. This  is  perhaps  not  so  serious  as  it  would  have  been  had 
the  period  been  a  later  one.  It  cannot  be  expected  that  in  a  con- 
structive work  of  this  kind  error  has  been  wholly  avoided,  but  it 
is  hoped  that  this  essay  will  give  to  future  students  a  fuller  knowl- 
edge, at  least,  of  Anglo-Saxon  economic  life,  a  knowledge  which 
seems  very  essential  to  an  understanding  of  the  economic  history 
of  the  ensuing  four  centuries, 

I  wish  to  express  my  indebtedness  for  many  kind  suggestions  to 
Dr.  James  "W.  Bright  of  Johns  Hopkins  University,  Dr.  Charles 
Gross  of  Harvard  University,  and  to  my  colleague  Professor  F. 
H.  Giddings  of  Bryn  Mawr.  It  is  a  matter  of  regret  that  the 
second  series  of  Professor  VinogradofF's  essays  has  not  yet  appeared, 
for  they  must  throw  much  light  upon  many  of  the  problems  treated 
in  my  own  study. 

CHARLE.S  M.  Andrews. 
BuYN  Mawr  College, 
May  7,  1892. 
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TUB  OLD  HNGLlSll  MANOR. 


Introduction. 


The  theory  of  the  Mark,  or  as  it  is  more  generally  called  in 
its  later  form,  the  free  village  community,  has  been  an  accepted 
hypothesis  for  the  historical  and  economic  world  for  more  tiian 
hiilf  a  century.  Ehiborated  and  expanded  by  the  \vritings  of 
Kerable  in  England  and  y.  ^Nlaurer  in  Germany,  taken  up  by 
later  English  writers  and  giyen  wide  currency  through  the 
works  of  Sir  Henry  Maine,  Green  and  Freeman,  it  has  Ijeen 
accepted  and  extended  by  scores  of  historical  writers  on  this 
side  of  th(;  Atlantic  as  well  as  the  other  until  it  has  become  a 
commouphicc  in  literature.  Firm  as  has  been  its  hold  and 
important  as  has  been  its  work,  it  is  almost  universally  con- 
ceded tiiat  furtiier  modification  or  entire  rejecition  must  be  tlie 
next  step  to  l)e  taken  in  the  i)resence  of  the  more  thorough  and 
schokirly  research  which  is  l)ecoming  promiiicnt,  and  before  all 
questions  can  l>e  answered  which  this  study  brings  to  ligiit.  A 
change  lias  taken  place  in  the  thonght  upon  this  subject ;  a 
reaction  against  the  idealism  of  the  political  thinkers  of  half  a 
century  ago.  The  history  of  the  hypothesis  forms  an  inter- 
esting chapter  in  the  relation  between  modern  thought  and  the 
interpretation  of  past  history,  and  shows  that  in  the  formation  of 
an  opinion  i)oth  writer  and  reader  are  unconsciously  dependent 
upon  the  spirit  of  the  age  in  which  they  live.  The  free  village 
community,  as  it  is  commonly  understood,  standing  at  the  dawn 
of  Enjrlish  and  German  history  is  diM-oyerabh'  in  no  historical 
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documents,  and  for  that  reason  it  has  been  accepted  by  prudent 
scholars  with  caution.  But  the  causes  which  have  made  it  a 
widely  acceptable  hypothesis  and  have  served  to  entrench  it 
firmly  in  the  mind  of  scholar  and  reader  alike,  have  easily 
supplied  what  was  vfanting  in  the  way  of  exact  material,  and 
have  led  to  conclusions  which  are  now  recognized  as  often  too 
hazy,  historically  inaccurate,  though  agreeable  to  the  thought 
tendencies  of  the  age.  The  principles  of  equality  and  political 
liberty,  in  general  the  outcome  of  the  liberal  tendencies  of  four 
centuries,  more  definitely  the  fruits  of  the  French  Revolution, 
found  themselves  endangered  by  the  Restoration  in  France 
and  the  Reaction  in  Germany.  The  thoughts  of  t!ie  French 
and  German  historical  writers,  turned  away  from  the  present 
to  the  past  through  the  influence  of  the  Romantic  movement, 
found  a  fruitful  field  of  speculation  in  the  primitive  institu- 
tions of  their  race.  The  liberal  German  movement  of  that 
period  from  1815  to  1840,  gave  a  strong  German  bias  to 
much  of  the  historical  work  and  even  masters  like  Grimm 
were  not  exempt  from  the  regret  that  the  Germans  were  ever 
subject  to  the  influence  of  the  Roman  civilization.  This 
Philo-Geruian  spirit,  given  fresh  stimulus  through  the  still 
youthful  science  of  comparative  philology,  which  made  its 
most  serious  error  in  the  conclusion  that  an  Aryan  language 
meant  an  Aryan  race,  soon  began  to  develop  Utopian  concep- 
tions of  the  fundamental  rights  of  man.  It  is  not  strange, 
therefore,  that  at  that  time,  when  the  science  of  history  was 
m  its  infancy,  writers  conscious  of  their  emancipation  from 
eighteenth  century  methods  and  struggling  for  the  establish- 
ment of  the  new  liberal  principles,  should  have  lost  themselves 
in  the  fog  of  the  new  world  open  to  them.  The  minor  writers 
went  hopelessly  astray  on  the  subject  of  old  Teutonic  freedom, 
the  perfectibility  of  democracy,  the  liberal  ideas  of  the  age  as 
the  panacea  for  all  that  was  politically  and  socially  wrong ; 
and  they  found  their  exemplar  in  English  constitutional  and 
parliamentary  rights.  Little  wonder  is  it  that  the  work  of 
the  master  writers  Eichhorn,  Zeuss,  Grimm  and  Leo  was  also 
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influenced  in  no  snuill  measure  by  these  same  ideas.  It  was 
in  this  age  that  the  Mark  theory  was  horn,  in  this  age  that 
the  coneej^tion  of  the  primitive  Aryan  and  the  primitive 
Teuton  as  independent  freemen  possessing  e(juality  and  exer- 
cising all  tile  rights  for  which  the  people  of  Germany  were 
••^trugglini;-,  took  its  rise.  Without  any  adequate  knowledge 
of  the  real  life  and  character  of  this  primitive  harltarian  and 
seeing  only  that  he  was  apparently  free  and  untrammelled  in 
the  liberty  which  lie  enjoyed,  the  historians  clothe<l  him  with 
those  very  attributes  which  the  political  ideals  of  the  first  half 
of  the  nineteenth  century  were  seeking  to  make  real :  he 
became,  as  it  were,  a  lay  model  draped  with  the  assumptions 
of  the  idealists,  reminding  them  of  what  the  world  had  once 
possessed,  but  which  it  possessed  no  longer. 

Two  influences  were  at  work  jireparing  the  way  for  the 
ready  acceptance  of  the  theory  in  England.  These  were  the 
demand  for  the  extension  of  the  franchise,  which  met  with  its 
first  success  in  1832,  and  the  discovery  of  the  fact  that  the 
constitutional  history  of  that  country  did  not  begin  witii  the 
Norman  Conquest.  The  work  of  Hickes,  Wilkins,  Turner, 
Palgrave,  Thorpe  and  Kemble  had  revealed  a  history  of  more 
than  five  hundred  years,  about  which  the  intelligent  English 
public  had  known  practically  nothing.  Kemble,  who  had 
been  a  pujiil  of  Grimm,  brought  to  his  researches  in  this 
field  a  mind  tutored  in  the  method  and  spirit  of  German 
writing.  Drawing  his  inspiration  from  Grimm,  Eichhorn 
and  Zeuss,  and  finding  his  material  in  the  charters  that  he 
so  assiduously  stu(lie<l,  he  discovered  that,  at  the  beginning  of 
English  political  history,  there  had  existed  the  Mark  system 
in  all  its  primitive  purity.  The  independent  Saxon,  as  a 
noble  freeman  took  his  place  l>eside  the  Teuton,  and  two 
results  were  accomplisheil  eminently  satisfactory  to  the  Eng- 
lish mind.  The  extension  of  the  franchise  .was  not  only  the 
recovery  of  the  original  rights  of  the  English  freeman,  but  it 
was  also  the  winning  back  of  the  common  heritage  of  all 
Teutonic  peoples,  for  the  old  home  of  the  English  race  was 
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DOW  found  to  be  in  the  forests  of  Germany  on  the  one  hand, 
and  the  new  home  in  the  free  soil  of  America  on  the  other, 
where  were  to  be  seen  in  actual  operation  all  the  features  of 
this  primitive  democracy. 

This  splendid  broadening  of  the  historical  horizon  took 
men's  hearts  by  storm,  and  the  conclusions  arrived  at  became 
so  firmly  fixed  in  the  minds  of  German,  English  and  Ameri- 
can scholars,  that  it  seemed  almost  heterodoxy  and  disloyalty 
to  question  the  foundation  upon  which  they  were  based.  But 
antagonistic  influences  have  been  at  work  to  weaken  this  con- 
fidence and  to  unsettle  once  more  the  minds  of  men  regarding 
the  primitive  institutions  of  our  race.  The  liberal  optimism 
of  Europe,  and,  indeed,  of  America  as  well,  before  1870,  has 
taken  on  a  more  sombre  hue  since  that  time,  and,  by  a  reaction- 
ary change  in  the  tendencies  of  thought  in  the  last  two  decades, 
the  idealized  primitive  freeman  has  been  gradually  vanishing 
into  the  background,  and  the  voice  of  cautious  scholarship  has 
been  making  itself  heard.  Even  though  still  satisfying  the 
popular  sense,  which  accepts  results  and  does  not  often  criti- 
cize them,  the  older  views  have  yet  to  stand  the  test  of  the 
iconoclastic  spirit,  which  now  pervades  historical  writing,  and 
already  may  it  be  said  that  the  theory,  full  of  undoubted  truth 
as  it  is,  will  hardly  be  allowed  to  remain  in  its  present  form. 
As  the  world  has  learned  that,  even  with  the  fulfilment  of 
those  aspirations  which  were  so  long  a  mockery,  its  highest 
hopes  have  not  been  realized,  and  that  the  human  nature  of 
the  individual  and  the  combined  action  of  the  masses  are  per- 
vaded with  brute  instincts  and  fallibility  so  it  is  willing  to  be 
told  that  primitive  man,  whether  he  were  Saxon,  Teuton  or 
Aryan,  was  very  much  lower  down  in  the  scale  of  human 
development  than  the  older  view  was  willing  to  place  him ; 
that  his  freedom,  of  whatever  nature  it  may  have  been,  was 
still  very  different  from  that  of  the  free  citizen  ;  that  socially, 
intellectually  and  politically  he  was  at  this  early  period  but 
beginning  to  show  traces  of  a  civilized  consciousness,  and  but 
beginning  to  give  form  to  those  instincts  upon  which  a  higher 
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political  life  was  to  be  built.  This  must  lead  to  the  desire  for 
a  truer  historical  picture,  for  the  application  of  a  truer  histori- 
cal uH'thtKl.  It  has  already  been  seen  that  the  question  is  by 
no  means  so  simple  as  the  older  school  would  have  it  to  be,  and 
as  we  begin  to  realize  more  fully  the  necessity  of  co-ojieration 
rather  than  criticism,  there  will  develop  a  growing  unwilling- 
ness to  express  dogmatic  opinions.  It  is  becoming  evident 
that  no  one  scholar  can  solve  the  })rol)lem  ;  its  dimensions  are 
so  vast,  its  elements  so  varied  and  so  deeply  hidden,  that 
it  may  be  considered  a  sufficient  reward  to  the  laborer  if  there 
be  granted  to  him  a  share,  small  though  it  may  be,  in  the  final 
working  out  of  the  whole.  In  a  field  where  so  many  have 
labored  for  so  long  a  time,  there  is  no  place  for  the  belief  that 
to  one  and  to  him  alone  has  any  particular  truth  i)een  re- 
vealed. To  add  what  we  may  to  this  sum  total  of  knowledge 
is  all  that  we  may  hope  to  accomplish ;  to  write  impartially 
is  always  a  goal  in  itself  Historical  fairness  always  assists 
the  search  for  truth,  and  therefore  we  write  in  an  historical 
not  a  controversial  spirit. 

The  Mark  as  defined  by  Kemble,  who  felt  in  this  interpre- 
tation the  influence  of  the  German  writers  already  mentioned, 
was  a  district  large  or  small  with  a  well-defined  boundary,    I 
containing  certain  proportions  of  heath,  forest,  fen  and  pas-   | 
ture.     Upon  this  tract  of  land  were  communities  of  families    ' 
or  households,  originally  bound  by  kindred  <»r  tribal  ties,  but 
who  had  early  lost  this  blood  relationship  and  were  composed  / 
of  freemen,   voluntarily   associated   for   mutual   support   and 
tillage  iif  the  soil,  with  commonable  rights  in  the  land  within 
the  Mark.     The   Marks  were  entirely  independent,  having 
nothing  to  d(»  with  each  other,  self-su importing  and  isolated, 
until  by  continual  expansion  they  either  federate<l  or  coalesced 
into  larger  communities.     Such  cpraraunities  varying  in  size 
covere<l  England,  internally  differing  only  in  minor  (h-tails,  in 
all  other  respects  similar.     This  view  of  the  Mark  had  been 
taken  already  more  or  less  independently  by  v.  Maurer  in  Ger- 
many, and  five  years  after  the  apjwarance  of  Kemble's  work, 
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there  was  published  the  first  of  the  series  of  vokimes  which  have 
rendered  Maurer's  name  famous  as  the  establisher  of  the  theory. 
As  his  method  was  more  exact,  his  results  were  built  upon  a 
more  stable  foundation  than  were  those  of  Kemble,  but  in 
general  the  two  writers  did  not  greatly  diifer.  Maurer 
entered  into  a  detailed  examination  of  the  village  and  town 
life  of  Germany,  and  thus  avoided  the  vague  indistinctness 
df  Kemble's  work.  The  particulars  regarding  the  political, 
social  and  agrarian  life  were  more  carefully  worked  out,  the 
three-fold  division  of  the  gemeinde  (community)  was  made,  the 
field  systems  and  the  relation  of  each  markgenosse  (mark- 
associate)  to  his  family,  the  community,  and  above  all  to  the 
land,  were  explained  and  developed.  On  two  points  they  were 
in  substantial  agreement,  and  the  later  researches  of  Nasse,  in 
England,  seemed  to  confirm  this  agreement ;  first,  regarding 
the  communal  holding  of  land  ;  and  second,  regarding  the  later 
history  of  the  Mark  or  gemeinde  and  its  development  into  the 
manor. 

An  examination  of  the  first  of  these  questions  is  hardly 
within  our  purview,  and  its  settlement  may  seem  as  far  off  as 
ever.  Fustel  de  Coulauges  has,  it  is  true,  once  more  reviewed 
the  entire  documentary  field  with  that  thoroughness  which 
characterizes  all  his  work,  and  withpositiveness  declared  against 
communal  holding  of  land ;  but  while  he  certainly  has  discov- 
ered many  flaws  in  Maurer's  argument,  his  work  can  hardly 
be  considered  conclusive.  The  material  he  uses  is  of  a  com- 
paratively late  date,  when  the  Roman  agricultural  influence 
was  of  unquestioned  importance,  and  he  does  not  see  that 
these  documents,  incontestably  showing  private  ownership, 
may  also  show  traces  of  a  previous  communal  system.^  Fur- 
thermore, his  confidence  in  his  own  interpretations  can  hardly 
be  considered  a  proof  of  the  correctness  of  his  views.  It  is 
doubtful  if  even  so  close  and  detailed  an  examination  of 
documents,  without  some  aid  from  comparative  study,  can 


Glasson,  Les  Conununanx,  8,  52-.'i3,  79-80. 
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explain  the  nature  of  primitive  luiul-holclinfif ;  and  the 
ju(l<jment  of  M.  Ghisson  and  others  tends  to  weaken  our  eonti- 
denee  even  in  his  historical  impartiality.'  M.  Fustel's  inllii- 
cnce  has  heen  most  useful,  but  the  final  decision  upon  the 
merits  of  his  own  work  has  not  and  cannot  yet  be  }j:iven. 
His  books  are  to  all  appearances  masterpieces  of  learning 
and  critical  analvsis,  and  arc  uiulouhtcdly  conclusive  on  many 
points. 

Our  discussion  has  to  do  rather  with  the  second  point  of 
agreement — the  development  of  the  village  community  and 
the  origin  of  the  manor.  The  interi)i;ehition,  current  fifteen 
years  ago,  was  the  natural  outcome  of  the  Mark  theory  and 
was  somewhat  as  follows:  The  community  was  a  volun- 
tary association,  a  simple  unit  within  which  there  were  house- 
holds or  families  of  various  degrees  of  wealth,  rank  and 
authority,  but  in  point  of  status  each  was  the  equal  of  the 
other.  Each  was  subject  only  to  the  customs  and  usages  of 
the  community  and  to  the  court  of  the  ]\Iark.  The  Mark  was 
therefore  a  judicial  and  political  as  well  as  an  agricultural 


•  M.  Fustel,  in  L'AUeu  et  le  domaine  rural  (71-82),  attacked  M.  Glasson's 
view  regarding  communal  holding  of  land.  This  called  forlh  a  vigorous 
reply  from  the  Letter,  Les  Communaux  et  le  domaine  rural,  in  which  he  de- 
fend.s  his  jK)sition  with  entire  success,  and,  turning  the  tables,  accuses  M. 
Fustel  of  superficiality  and  inexactness  (32),  of  suppression  (58  and  69), 
and  misrepresentation  (131-134).  These  are  serious  charges,  yet  M. 
Glasson  does  not  stand  alone.  M.  Dareste  (in  Journal  des  savanlii,  1890, 
74-77),  has  expressed  similar  views.  The  main  argument  against  Maurer 
may  be  found  in  Revue  de.i  fjueslions  hiMorirjue,  April,  1889,  350-391.  A 
translation,  edited  by  Professor  Ashley,  with  a  valuable  intrfxluction  on  the 
manor  has  been  i)ublished,  with  the  title  The  Origin  of  Properly  in  Land. 
In  an  earlier  work  .M.  Fustel  took  a  less  positive  attitude,  and  was  less  dog- 
matic in  his  statements.  For  example,  in  Recherche*  mr  quelques  problhnes 
d'hisloire,  311,  he  says,  ".J'incline  il  croire  que  la  propri<?l<?  pr^valait, 
puisque  c'est  elle  qui  a  marqu(5  de  son  empreinte  I'ensemble  du  droit  ger- 
manique.  MaU,  ;\  cot6  d'elle,  plusieurs  modes  de  communaute  ont  pu  fitre 
admis."  One  should  read  .Monf.d's  opinion  in  Revue  hiatorii/ue,  XLIV, 
34.S-354.  It  is  distinctly  the  most  judicious  of  all  the  judgments  passed 
upon  the  great  historian. 
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unit,  though  cultivation  of  the  soil  was  the  primary  bond  of 
union.  All  offices  were  filled  by  election,  but  the  incumbent 
in  due  time  sank  back  into  the  general  body  of  markgenossen. 
He  who  was  afterwards  to  be  the  lord  of  the  manor  was  origi- 
nally only  "the  first  Marksman,"  who  attained  to  this  pre- 
eminence in  part  by  the  prestige  of  election  to  a  position  of 
headship,  in  part  by  usurpation,  and  in  part  by  the  preroga- 
tives which  protection  and  assistance  to  weaker  Marksmen 
brought.''  Thus  the  first  Marksman  became  the  lord  and  held 
the  others  in  a  kind  of  subjection  to  himself,  and  received 
from  them,  though  free,  dues  and  services  which  grew  increas- 
ingly more  severe. 

The  main  difficulty  here  seems  to  be  in  the  premise,  and  it 
is  the  evident  artificiality  of  the  voluntary  association  of  free- 
men which  has  led  to  such  adverse  criticism  upon  the  whole 
theory.^ 

Inasmuch  as  it  is  true  that  the  Mark  as  a  primitive  insti- 
tution is  based  upon  no  evidence  that  can  be  called  histori- 
cal— that  is,  inasmuch  as  it  is  a  hypothetical  premise,  an 
assumption  which  has  found  favor  for  economic  and  political 
rather  than  historical  reasons,  we  may  modify  it  without  dis- 
carding it  absolutely.  It  does  not  seem  necessary  to  reduce 
the  question  to  one  of  absolute  acceptance  or  rejection  ;  it  does 
not  seem  necessary  to  decide  whether  the  main  bulk  of  human- 
ity started  absolutely  free  or  absolutely  slave — either  extreme 

'  Kemble,  Saxons  in  England,  I,  55 ;  Maurer,  Einleitung,  232. 

'Fiistel  de  Coulanges  calls  it  "puerile."  Eev.  d.  ques.  hist.,  April,  1889, 
426.  Elton  has  spoken  of  the  primitive  community  as  a  "  rustic  com- 
monwealth which  fancy  has  seen  existing  off  in  a  golden  age  of  the  world." 
Eng.  Hist.  Rev.,  July,  1886,  430.  Earle  characterizes  Kemble's  "  Mark  " 
as  an  "idyllic  sketch  of  self-government."  Land  Charters  and  other  Saxonic 
Documents,  Introd.,  Iv.  Beddoe  says  that  "it  is  necessary  that  we  rid  our- 
selves of  the  idea  that  our  Saxon  ancestors  were  a  kind  of  democratic  com- 
munity with  universal  suffrage."  Eaces  of  Britain,  60.  Frederick  Pollock 
says  that  he  does  not  know  of  "any  plausible  evidence  or  any  respectable 
authority  for  the  notion  sometimes  met  that  England,  under  her  Anglo- 
Saxon  kings,  was  a  paradise  of  yeomen."     Macmillan's  Mag.,  vol.  61,  419. 
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bears  the  stamp  of  improbability  upon  its  face  ;  it  is  necessary 
to  determine  wliether  we  have  ri<i;htly  understood  the  composi- 
tion of  tlie  vilhii^e  community  itself,  and  whether  any  light  can 
be  thrown  upon  the  subject  from  a  study  of  the  circumstances 
out  of  which  the  villa;j;e  community  came.     Society  did  not   [ 
bet;in  with  settled  life;  that  represents  a  stao;e  in  its  develop- 
ment.   Tribal  organiziition  preceded  the  political ;  the  village    ', 
community  finds  its  roots  in  this  organization  ;  it  was  not  the     \ 
artiHcial  eonstruction  of  a  body  of  freemen  acting  voluntarily. 

There  ai'c  two  methods  by  which  the  subject  may  be 
a}>proaclK(l :  rirst,  the  now  familiar  one  of  arguing  from  the 
the  known  to  the  unknown,  full  of  manifest  dangers,  as  Mr. 
Seebohm's  work  shows,  because  tending  to  distort  historical 
perspective,  though  wonderfully  fruitful  in  cautious  hands; 
and  second,  comjiarative  study,  even  more  full  of  pitfalls  than 
the  other,  and  than  which  no  system  has  been  more  abused. 
It  must  be  remembered  that  analogies  are  rarely  more  than 
illustrations,  and  that  by  comparative  study  not  proof,  but 
hypothesis  is  to  be  gained.  If  in  the  working  out  of  such 
hypothesis  it  comes  into  conflict  with  known  facts,  it  must 
be  modified.  This  method  has  been  in  the  main  that  which 
we  have  here  employed,  though  the  illustrations  are  few,  and 
the  results  largely  conjectural. 

Gorame,  in  his  recent  work  cm  the  village  community  has 
shown,  although  the  fact  was  not  new  (McLennan  and  Maine 
had  already  advancefl  it)  that  the  village  connnunity  was  not 
peculiarly  Aryan.  He  has  cited  cases  taken  from  three  widely 
separated  localities  of  non-Aryan  communities;  the  Fijis,  the 
Dyaks  of  Borneo,  and  the  Basutos  of  South  Africa.  He 
shows  clearly  the  communal  character  of  their  settlements; 
but  in  each  case  there  is  another  element  besides  the  free  com- 
munity, the  chiefs,  either  hereditary,  non-hereditary  or  elected. 
Among  the  Fijis  in  ISSl  the  chiefs  had  becomeacaste,  but  there 
is  evidence  to  show  that  thoy  had  not  always  been  such.  At 
that  time  a  land  fiuestinii  was  in  di<|)ute  between  the  chiefs 
and  those  whom  we  mav<:ill  the  commoners,  the  latter  claim- 
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ing  the  land  l)y  ancient  custom  and  complaining  bitterly  of 
the  "  chief-like  doings."  They  acknowledged  that  the  chiefs 
had  the  power  but  denied  their  right.  The  evidence  goes  on 
to  show  that  chiefs  may  have  been  the  heads  of  kindreds,  and 
this  development  from  a  tribal  headship  to  a  special  caste 
class,  is  interesting  though  not  unique.^  Among  the  Dyaks 
the  tribes  live  in  villages,  and  at  the  head  of  each  there  is  a 
chief.  The  members  of  each  community  live  in  harmony  to- 
gether, and  the  word  of  their  chief  is  their  law.  Every  village 
has  its  special  symbol,  probably  totemistic.  Above  all  is  the 
rajah,  and  the  chiefs  of  each  village  assemble  in  conference 
with  him  on  all  important  occasions.^  But  most  interesting  of 
all  is  the  case  of  the  Basutos.  The  village  has  always  the 
form  of  a  large  circle,  the  centre  of  which  the  flocks  occupy, 
while  the  huts  form  the  circumference.  The  most  elevated 
spot  in  this  circle  of  huts  is  occupied  by  the  chief,  and  this 
representative  of  headship  is  without  exception  found  in  every 
village.^  These  people  are  not  nomads,  but  sedentary,  dwell- 
ing in  the  mountains.  The  position  occupied  by  the  chief  is 
indicative  of  a  far  more  primitive  relationship  than  among 
the  Fijis.  He  is  one  of  the  people  themselves.  The  sons  are 
obliged  to  live  the  life  of  simple  bergers  for  a  certain  number 
of  years,  and  even  the  chiefs  themselves  occasionally  leave 
their  position  of  authority  and  work  with  the  others.  The 
cultivated  land  belongs  to  the  community,  and  no  one  can 
alienate  or  dispose  of  that  portion  which  he  cares  for.  The 
chiefs  give  out  the  lands,  which  are  bounded  with  precision. 
When  a  dispute  arises  the  case  is  submitted  to  the  neighbors, 
and  as  a  last  resort  to  the  chief.  Pasturage  under  definite 
rules  is  common  to  all.*  This  is  a  fair  type  of  a  complete  vil- 
lage community,  but  it  is  not  democratic,  there  is  a  recognized 
head  who  gives  out  the  land,  and  is  a  court  of  last  resort. 


^  Land  Tenure  in  Fiji  Towns.     Jowrn.  Anthrop.  Inst.,  X,  332-352. 

*  Bock,  Head  Hunters  of  Borneo,  210-220. 

'  Casalis,  Les  Bassouios,  129-130.  *  Casalis,  168-169. 
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The  most  familiar  type-  ii|)oii  wliiih  tht-  old  tlieory  rested 
was  the  eastern  village  roiniiuuiity  ill  India.  It  is  necessary 
to  take  at  least  a  look  at  the  evidence  there.  In  the  three 
races,  whose  admixtnre  in  succeeding;  waves  has  made  Indian 
society  what  it  is  now,  the  Kolarian,  Dravidian  and  Aryan, 
there  are  the  same  elements  which  make  up  the  village  life. 
Among  the  Kolarians  there  are  both  hereditary  and  elected 
chiefs;  among  the  Dravidians,  with  the  exception  of  the 
Todas,  who  can  scarcely  be  said  to  work  or  have  villages/ 
there  are  generals-iu-chief  with  subordinate  chiefs,  and  in  each 
village  there  is  a  head  man  and  above  him  a  moondah,  who  is 
the  representative  of  the  old  moondah  chief  of  the  village. 
There  is  also  a  village  council  of  considerable  importance." 
The  hill  tribes  of  the  north  and  southeast  all  have  their  chiefs; 
sometimes  he  is  the  elder  of  the  village,  sometimes  the  repre-  ^ 

sentative  of  the  original  ancestor,  or  for  other  reasons  the 
recognized  head,  who  receives  generally  no  money  tribute,  but 
who  has  certain  definite  rights  and  privileges  pertaining  to 
his  position.'  In  many  of  these  instances,  particularly  where 
the  life  is  settled,  there  is  a  village  council.  This  council  is 
not  everywhere  existent,  and  in  only  a  few  instances  do  we 
find  it  supreme.  Even  in  the  Aryan  villages  of  Bengal  and 
Ceylon,  according  to  Sir  John  Phear,*  the  relation  between  the 
zamindar  and  the  ryot  in  the  former  territory  is  quasi-feudal 
in  character,  while  in  the  latter  the  inhabitants  of  the  village 
are  related  and  subordinated  to  the  territorial  head,  who  in 
these  modern  days  is  commonly  spoken  of  as  the  propriet(»r, 
but  who  is  plainly  the  historical  successor  and  rej)resentative 
of  the  primitive  chieftain.  Even  Sir  Henry  Maine  knew  of 
no  thoroughly  authenticated  example  of  a  head  man  of  the 


'  Marshall,  A  Phrenologist  among  the  Todas,  passim. 
*litiniine,  Village  Communitij,  2.S-29. 

'  [.cwin,    Wild  Tribes  of  Southmstern  India,  I'^O,  222,  250-231.     Kowney, 
The  Wiid  Tribes  of  India,  passim. 
*Phear,  The  Aryan  Village  in  India,  01 -(52,  182-183,  209-212,  243-245. 
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village  elected  by  the  free  choice  of  the  community,  and  is 
himself  inclined  to  see  in  the  chiefs  who,  under  the  English 
Government  exercised  rights  over  considerable  stretches  of 
territory,  the  original  chieftains  of  clans.^  In  the  lively 
account,  which  he  gives  of  the  settling  down  of  the  Vellalee 
tribe  in  true  village  community  fashion,  we  see  the  chief  at  the 
head.^  Morgan  tells  us  that  among  Indians  of  this  coun- 
try, not  only  did  each  tribe  have  a  chief  but  each  gens 
had  its  sachem,  whose  office  was  in  the  majority  of  cases 
hereditary.^ 

We  may  examine,  in  somewhat  greater  detail,  two  other 
forms  of  tribal  community,  forms  which  show  in  their  peculiar 
constitution  many  points  of  similarity  to  the  archaic  tribal 
customs  in  other  countries,  and  which  bear  an  unquestioned 
kinshij)  to  and  form  a  part  of  all  the  tribal  institutions  which 
lie  at  the  base  of  comparative  study.  The  systems  of  Ireland 
and  Wales  will  furnish  materials  for  the  students  of  the  com- 
parative method  for  all  time.  Both  represent  developments  of 
the  normal  tribal  type,  and  therefore  the  institutions  of  each, 
though  peculiarly  complicated,  can  furnish  us  with  evidence  of 
no  little  value. 

The  Brehon  laws  show  us  Irish  tribal  civilization  in  many 
respects  in  a  less  archaic  condition  than  that  found  in  the  early 
Teutonic  codes,  and  cover  a  period  from  the  Danish  invasions 
to  the  reign  of  Elizabeth.  Bat  the  theoretical  system  repre- 
sented in  these  laws,  which  probably  was  nowhere  in  fact 
existent  in  anything  like  a  complete  form,  lasted  down  to  the 
beginning  of  the  sixteenth  century,  when  it  was  suppressed. 
It  always  remained  a  somewhat  arbitrary  tribal  system,  for 
the  Irish  never  formed  political  communities  or  had  a  con- 
ception of  a  state.*    ''  The  Irish  tribe  was  not  in  its  organiza- 


'  Maine,  Village  Communities,  154-156. 
'Maine,  Early  History  of  Inst.,  71. 
'Morgan,  Ancient  Society,  71,  114,  153. 
*  Ancient  Laws,  III,  Ixxix,  IV,  xiv. 
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tion  an  an(imalous  institution,  l)iit  simply  one  example  oi 
those  villap^e  comnuinitics  which  existed  aniont;  all  the  early 
Aryan  nations."  '  M'ithin  the  tribe  was  the  legal  "  family," 
or  Jine,  which  took  form  under  peculiar  conditions  not  easy  to 
understand,  but  which  under  other  conditions  ceased  to  exist 
as  a  fiuer  In  relation  to  the  Irish  system  the  tribe  has  been 
define<l  as  "  an  aggregate  of  individuals,  connected  by  a  real  or 
assumed  relationship  and  occupying  in  separate  households  a 
district,  which  was,  at  first,  in  the  ancient  tribe  and  family 
system,  the  ])roperty  of  the  tribe."  ^  Here  is  one  element  of 
the  village  community.  But  the  other  element  was  present 
also.  Each  district  had  its  chief,  who  received  his  share  of 
the  tribe  lands ;  and  w  ho  had  on  these  lands  tenants  under 
distinct  obligations  to  him,  in  much  the  same  manner  as 
English  villeins,  although  the  relation  between  the  chief  and 
the  free  tribesmen  is  not  very  plain.  The  two  elements  are 
therefore  :  first,  the  tribal  community,  in  many  ways  analogous 
to  the  village  community,  each  member  of  which  inhabited 
a  dwelling  surrounded  by  a  curtilage,  to  each  individual 
or  family  of  which  there  was  allotted  in  exclusive  ownership 
other  portions  of  the  territory  ;  second,  the  chief  who  had  his 
own  lands  and  occupied  a  [josition  not  greatly  differing  from 
that  of  the  Basutos  chief.  The  editor  of  the  laws  has  not  in- 
aptly spoken  of  the  legal  relation  of  the  chief  to  the  tribe  as 


'  Ancient  Laics,  IV,  civ. 

'The  Irish  ''family"  is  known  by  the  term  jine,  or  better  by  the  term 
sept,  corresponding  to  the  mayth,  nib,  etc.  Tlie  cinel  was  the  tribe  in  the 
full  extension  of  the  term ;  it  might  at  times  contain  but  one  "family," 
when  it  would  be  commensurate  with  the  line,  or  it  could  contain  many 
jinet  in  which  case  there  had  taken  place  a  sulxlivision  of  the  cinel,  which 
was  the  original  element.  The  tuaith,  territory,  was  not  a  mere  e.xtent  of 
land,  primarily  it  was  the  tribe  c)r  people,  from  which  it  came  to  mean 
a  tract  inhabited  by  a  definite  body  and  regarded  with  reference  to 
the  rights  of  its  occupants.  In  addition,  there  seems  to  have  been  "those 
outside "  the  /eine  grades,  variously  transl.ited  the  country  people  or 
plebeians. 

'Ancient  Lairs,  IV.  Ix.xviii,  civ. 
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a  "  presidency."  ^  The  remainder  of  the  tribal  land,  the  com- 
mon arable,  pasture,  meadow  and  waste  was  used  under  cer- 
tain conditions  by  the  whole  tribe.^  In  each  territory  there 
existed  customary  law  of  such  a  nature  as  to  bind  firmly  the 
whole  tribe  into  a  compactly  organized  unit.^  That  relating 
to  the  free  tribesmen  is  too  vague  to  form  any  very  definite 
conception  of  their  relationship  to  the  chief  and  the  editor 
says  in  remarking  upon  it,  "  This  may  be  accounted  for,  if 
it  be  remembered  that  there  was  no  universal  form  of  the 
corns  flatha  prevailing  through  the  island,  as  the  selection 
of  English  customary  law  known  as  the  common  law  prevailed 

^Ancient  Laws,  III,  xxv. 

^Ancient  Laws,  IV,  civ;  Compare  also  Jour.  Ethnol.  Soc,  N.  S.,  II,  344  fF. 

^  First  we  have  the  law  touching  the  relations  between  the  chief  and  his 
'  daer '  stock  tenants  [corns flatha)  as  follows :  "  for  banquets,  for  manual  labor, 
for  proclamations,  for  pledges,  for  regulations  and  good  morals  that  they 
may  attain  to  perfect  justice."  The  law  adds:  "Proper  work-service  for 
a  hosting  (army  expedition),  for  building  a  dun  fort,  for  a  pledge,  for  a 
meeting,  for  avenging,  for  service  of  attack,  for  service  of  defence,  for  serv- 
ing God,  for  assisting  in  the  work  of  the  Lord  and  each  should  render  this 
to  his  prince  [so  translated  by  Dr.  O' Donovan,  but  the  word  is  flailh  else- 
where rendered  "chief"  the  head  of  the  district  as  distinguished  from  the 
next  mentioned],  to  the  tribe-chief  [this  is  glossed,  head  of  the  fi,ne], 
to  his  abbot,  to  protect  his  lord  in  his  property,  in  each  service  according 
to  God  and  man,  for  good  custom,  for  good  law,  for  good  counsel,  for  every 
lawful  profit  is  legal,  every  mark  of  re.spect  which  is  due  to  a  chief,  to 
remove  every  inconvenience  which  annoys  his  chief." 

Second,  the  laws  governing  certain  matters  of  land  distribution  between 
members  of  the  whole  body  of  tribesmen  (corns  fine).  This  divides  the  land 
among  the  natural  tribesmen  and  the  adopted  sons,  as  well  as  those  whom 
they  have  received  among  them. 

Third,  the  law  regulating  the  relation  between  members  of  the  whole 
body  of  tribesmen  (corns  feine).  This  included  tillage  in  common,  mar- 
riage, giving  in  charge,  loan,  lending  equal  goods,  purchases,  contracts, 
mutual  pledges,  attending  the  sick,  distress  for  '  eric '  fine  "  (The  latter 
was  a  mutual  liability  among  kinsmen).  These  three  codes  are  also  called 
eorus  tuaith  as  covering  all  the  laws  of  the  district.  Ancient  Laws,  III, 
17-23.  The  editor  says  that  the  services  embraced  in  this  list  (on  p.  23  of 
the  laws),  "cannot  be  confined  to  those  who  stood  in  the  relation  of  'daer' 
tenancy  to  the  chiefs ;  they  are  obviously  the  duties  which  would  fall  upon 
all  the  members  of  the  tribal  community."     Yet  compare  III,  xxv. 
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tljroughout  England.  Every  territory  possessed  its  own 
corns  Hatha  as  every  manor  in  Erance  or  P^ngland  its  own 
usages  and  customs."  '  There  is  no  indication  whatever  of 
the  frequency  or  severity  of  the  services.  Probably  there 
was  no  such  exactness  as  on  the  English  manor,  even  in 
respect  of  the  tenants  of  the  chief  himself.  The  main  point 
is  the  fact  of  a  com|X)site  tril)al  unit,  the  free  tribesmen  with 
the  chief  and  his  tenants  making  up  the  whole  unit,  as  well 
a>  the  further  fact  that  not  only  the  tenants  but  the  free 
tril)esmen  as  well  were  under  certain  obligations  to  the 
chief."  There  are  no  definite  regulations  regarding  a  popu- 
lar assembly,  yet  such  must  have  existed,  for  in  a  subsection 
of  the  corns  jiatha  the  tribesmen  are  under  obligations  regard- 
ing the  making  of  good  customary  law  for  the  district.^ 

In  the  discussion  of  the  Welsh  system  we  may  be  more 
brief.  The  Welsh  laws  show,  as  do  tiie  Irish,  traces  of 
Roman  and  Christian  influence,  while  they  are  also  marked 
with  traces  of  English  contact;  but  it  is  not  difficult  to  see 
that  they  contain  evidences  of  the  customs  and  usages  of  the 
primitive  period.^  Their  value  is,  therefore,  unquestioned, 
although  they  present  to  us  the  Cymric  people  in  a  more  ad- 
vanceil  state  of  organization  than  the  Irish  tribes  of  the 
Brehou  laws.'  The  component  parts  of  the  Welsh  tribal  com- 
munity, though  practically  identical  with  those  present  in 
the  Irish  fuaith,  are  more  complex,  showing,  as  would  be 
expected,  important  differences  in  the  details  of  its  organiza- 
tion. The  territorial  unit  was  the  canfrev  corresponding  to 
the  tuaith.  This  cantrev  was,  however,  divided  for  con- 
venience into  cicmmivds  or  neighborhoods,  which  were  each 
similar  to  the  cantrev,  so  that  it  is  proper  to  take  the  cwmmicd 
as  the  territorial  unit,  although  it  seems  to  have  been  formed 


^Ancient  Laws,  III,  xlvii.  *  Ibid.,  Ill,  xlix. 

'Ancient  Lavn,  III,  xxv,  21,  23. 
*  Lewis,  Ancient  Lata  of  Wales,  preface  by  Lloyd. 
» Skene,  CkUie  Scotland,  III,  198. 
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after  the  canlrev.  Within  the  cantrev  were  an  indefinite  num- 
ber of  kindred  organizations,  families  of  seven  generations, 
each  of  which  was  called  a  cenedl,  and  each  of  which  had  a 
kindred  chief  called  the  ^^^ncenedf.  Within  the  cenedl,  which 
Maine  says  corresponded  to  the  Irish  sept  or  more  accurately 
Jine,^  was  the  trev  or  joint  family  of  four  generations,  that  is, 
of  three  descents,  and  within  this  the  gwely,  the  household, 
the  simplest  element  of  all.  In  the  cantrev  was  the  brenhin, 
the  chief  or  supreme  leader.  Lewis  says,  "He  was  in  a 
position  (like  the  pencencdl  to  his  kindred)  of  ^paternity'  to 
the  community,  who  were  in  '  fraternity  '  to  one  another."  ^  In 
the  collection  of  Triads,  known  as  the  "  Triads  of  the  Social 
State,"  the  terra  giclad  is  employed  with  the  same  signification 
as  cantrev,  meaning  the  district  or  territory  occupied  by  the 
two  elements,  the  free  tribesmen  aud  the  chief.  In  these 
Triads  there  is  clearly  brouglit  out  the  unity  of  the  giolad, 
and  we  see  that  not  only  is  this  tribal  unit  bound  together  by 
close  ties,  but  that  it  is  a  more  or  less  independent  economic 
unit,  a  compact  composite  organization,  made  up  of  the  chief 
aud  the  kindred,  with  many  common  interests,  social,  political 
and  economic.  The  free  tribesmen  had  land,  the  privileges  of 
freemen,  such  as  right  of  bearing  arms,  the  possession  of  an 
outfit,  and  a  share  in  the  common  interests  of  the  community.^ 

^  Early  Hist,  of  Instil.,  187. 

*  Lewis,  Ancient  Laws  of  Wales,  105  ;  Ancient  Laws,  Bk.  XIII,  cli.  II,  26; 
Cf.  Seebohm,  Village  Community,  237. 

^Of  the  many  ties  mentioned  the  following  belong  most  pertinently  to 
our  subject:  1.  The  three  mutual  bonds  of  a  country  {gwlad)  are  relatives 
{ceraint),  privileges  (breiniau)  and  languages  {iaith) ;  or,  as  elsewhere  put, 
paternity  (tadoldeb),  filiation  {maboldeb)  and  fraternity  (brawdoldeb).  The 
first  belongs  to  the  office  of  chief,  the  second  belongs  to  the  community, 
the  third  to  the  whole  body,  chief  and  kindred  alike — §  26,  44. 

2.  The  three  ties  of  a  social  organization,  without  which  there  can  be 
neither  country  (gwlad)  or  community,  are  mutual  protection  (cyvnawdd), 
co-tillage  (cyvar)  and  equal  judicature  (chyvmith) — §45. 

3.  The  three  things  which  destroy  such  an  organization  and  cause  con- 
fusion in  the  regulation  of  a  country  and  kindred  (givlad  a  cenedl)  are  op- 
pressive privileges,  unjust  administration  of  the  law,  and  unconcern  {givally- 
marbod),  that  is,  non-co-operation — §  31. 


Introdudion.  17 

Tlio  waste  land  seems  to  liavi'  Ix'cii  the  jiropcrtx'  nt'tlic  eoiiiitry 
ami  kiiiilre(I,  aiitl  within  it  each  kiiKhrd  had  the  ri<i;ht  ti» 
uather  huildinLi;  materials,  to  lunu  and  to  gather  mast  ;'  iijjon 
it  they  eonld  not  huild,  nor  eould  they  plongh  it  or  make  a 
clearing  without  the  permission  of  the  ciiief,  because  every 
wild  and  waste  belonged  to  the  eonntry  and  kin<b-ed  {f/irlad  a 
cenedl)  in  eommon."  It  is  important  to  note  that  the  waste  is 
said'^  to  belong  to  the  chief  {brcnhin),  but  it  belonged  to  him 
oidy  as  administrator,  not  as  owner.'*  From  this  we  see  clearly 
that  the  ^VeIsh  giclad  or  cantrcv,  like  the  Irish  faaith,  was  the 
territory  of  a  free  tribal  community  containing  separate  houses, 
each  within  its  croft,  with  co-tillage  and  common  waste. 

In  Scotland  a  similar  state  of  things  existed.  It  is  a  fact 
of  no  little  importance  that  the  tuaith,  with  its  head  called 
foisech  instead  oi'tfalJic,  became,  under  the  influence  of  a  gradual 
advance  of  Saxon  civilization  and  the  application  of  Saxon 
nomenclature  to  what  were  found  to  be  analogous  institutions, 
the  thanagium  or  thanage  with  its  head,  the  thane ;  showing 
that  the  manorial  district  was  considered  as  analogous  to  the 
tribal  territory,  and  the  lord  of  the  manor  to  the  chief  of  that 
territory. •'' 


4.  The  original  privileges  of  every  native  free  Welsinnan  are  five  erioa, 
(the  unit  of  land  measure,  varying  in  size  from  less  than  half  to  nearly  if 
not  quite  an  English  roo<l,  i.  e.  10,400  square  feet),  the  privilege  of  hearing 
arms  and  the  privilege  of  law  under  the  pencenedl — ?  65. 

5.  The  peculiar  properties  of  the  individual  in  a  gwlad,  are  a  house  {(y),  a 
cattle  fold   (buarth)  and  a  corn  yard  (ydarth) — ^  51. 

6.  The  peculiar  properties  of  one  man,  which  cannot  be  taken  away  from 
him  under  any  circumstances  are  his  wife,  his  children  and  his  outfit  (dress, 
arms  and  tools) — ?  53. 

7.  Tiiree  things  common  to  a  country  and  a  kindred  :  mast-wood,  hunting 
and  an  iron  mine — ?  49;  Ancient  Laivs,  tJ37-(54o. 

'  Ancient  Laws,  6ti0,  ?  142.  »  Ibid.,  655,  ?  101. 

»  Ibid.,  447,  i,  69;  768,  ?  5.  ♦  Lewis,  Anci>-nl  Laws  of  Wales,  67. 

•■^Skenc,  Celtic  Scotland,  III,  216-217,  244-245,  (h.  VII,  Mr.  Skene 
pays  that  in  this  instance  we  find  genuine  tradition  of  the  trihal  organiza- 
tion which  preceded  the  Saxon  and  feudal  form,  p.  216. 
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A      It  would  be  possible  to  gather  further  evidence  to  show  the 
jipresence  of  the  double  element,  chief  and  free  tribesmen  exist- 
\ing  in  all  tribal  communities.  /  The  tribal  community  was 
composite — that  is,  it  was  not  iifade  up  of  a  voluntary  associa- 
tion of  freemen,  but  was  constructed  according  to  principles 

I  which  the  processes  of  development  had  laid  down  and  which 
time  alone  could  render  inoperative.  In  part  an  organization 
founded  on  blood  relationship,  it  was  already  united  by  other 
bonds,  rendered  necessary  for  the  security  of  sustenance,  safety 
and  happiness ;  but  it  contained  as  a  necessary  part  of  itself  the 
principle  of  headship,  leadership  or  chieftainship,  both  of  the 
tribe  itself,  Avhere  in  the  pure  tribal  community,  it  was  most 
active,  corresponding  to  that  of  the  kingship  in  the  petty  state,^ 
and  also  of  the  smaller  unit,  the  cenedl,  fine,  mcegth,  sib, 
where  it  was  less  active,  remaining  so  in  all  tribal  com- 
munities, because  these  divisions,  M'here  they  existed  in 
definite  form  within  the  tribe,  were  always  overshadowed  by 
the  superior  importance  of  the  greater  whole. 

It  is  a  more  difficult  question  which  meets  the  investigator 
when  an  attempt  is  made  to  apply  this  principle  in  passing  from 
that  stage  of  settled  life,  within  which  there  has  been  no  advance 
out  of  the  tribal  form,  to  that  stage  wherein  there  has  taken 
place  a  political  development  which  has  given  rise  to  the 
modern  state.  In  this  particular  it  must  be  confessed  that 
many  older  writers,  and  some  of  more  recent  date,  have  omit- 
ted an  important  fact  in  relation  to  the  village  community. 
It  did  not  begin  as  a  ready-made  unit ;  it  was  the  outcome  of 
previous  conditions,  and  those  conditions  were  tribal  or  sub- 
tribal.  For  while  fully  recognizing  the  superior  qualities  and 
capacities  of  those  peoples  that,  in  passing  from  the  cognate 
and  personal  tie  to  the  territorial,  have  thrown  off  the  tribal 
form,  Ave  are  to  keep  in  mind  the  fact  that  all  those  nations, 
that  have  attained  greatness  in  the  world's  history  have  at 


*  Seebohm,  Village  Community,  237. 
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suiiR'  time  boon  in  that  same  tribal  citiidition  bt'lbre  taking  on 
political  t'orni.  This  tact  will  be  universally  acl<nowle<lged.' 
There  is  a  current  view  regarding  this  development — a 
widely  accepted  theory  which  seeks,  by  a  double  process,  to 
explain  the  origin  of  the  state.  The  one  part  we  may  call 
the  jiatriarchal  or  biological  theory,  the  theory  of  continuous 
growth  and  expansion  from  the  smallest  unit  to  tiie  largest. 
This  assumes  that  the  patriarchal  family  was  the  original  pro- 
toplasm of  political  society.  The  broadening  of  the  family 
and  the  enlarged  kindred  group  gave  the  clan  ;  from  the  clan 
in  a  similar  manner  came  the  tribe."  The  second  part  of  this 
theory,  as  represented  by  Mr.  Freeman,  presupposes  the  exist- 
ence of  tribal  or  clan  units  in  village  form  ;  that  is,  it  takes 
the  kindre<l  group  after  settlement  has  been  completed  and 
then  constructs  the  state  by  a  federative  process;  a  union  of 
villages  forms  the  city  as  in  Greece,  or  of  marks  the  shire  as 
in  England,  while  a  union  of  shires  forms  the  kingdom.^  This 
second  step  does  not  conflict  with  the  first ;  it  simply  supple- 
ments it.  It  takes  the  unit  at  a  certain  stage  in  its  growth, 
and,  by  the  introduction  of  a  new  principle,  makes  possible  a 
more  advanced  constitutional  life. 


'"Nor  was  the  tenacity  of  the  tribal  system  more  remarkable  tlian  its 
iinivers;ility.  As  an  economic  sta<2;e  in  a  people's  j,'ro\vth,  it  seems  to  be  well- 
nigh  universal.  It  is  confined  to  no  race,  to  no  continent,  and  to  no  quarter  of 
the  globe.  Almost  every  people  in  historic  or  prehistoric  times  have  passed 
or  is  pas'iing  through  its  stages."  Seebohm,  Village  Community,  244.  "  Roth 
the  sovereignty  of  the  chief  and  the  ownership  of  land  by  the  family  or 
tribe  were  in  nu)st  of  Western  Euroi)e  passed  tlirough  the  crucil)!e  of 
feudalism."  Maine,  Earhj  HiM.  of  Inst.,  120;  Vinogradotf",  Villainage  in 
England,  131. 

*  "Au8  der  Familie  crwacliscn  Volk  und  Staat."  Waitz,  Verf.  Oeach.,  I, 
5.3.  "der  Staram  ist  nur  die  Vereinigung  verschiedener  Familien,  die  sich 
aus  einander  entwickelt  o<ler  an  einander  angeschlossen  haben."  Ibid.,  I,  54. 

'Some  time  before  the  controversy  between  Maine  and  McLennan  and 
their  scores  of  followers  began,  Mr.  Henry  Adams  had  shown  himself  scep- 
tical reganling  the  patriarchal  theory,  and  to  Mr.  Freeman's  federative 
principle  as  applied  to  the  union  of  marks  into  shires  in  Kngland  had 
opposed  "the  most  decided  negative."    Essays  in  Anglo-Saxon  Law,  1,  2,  12. 
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This  view,  though  still  strong  and  supported  by  able 
authorities,  seems  to  be  breaking  down  in  the  presence  of  a 
younger  theory  of  a  diametrically  opposite  character,  which 
denies  that  the  state  grew  out  of  the  family,  and  affirms  that 
the  tribe,  not  the  family,  was  the  political  unit.  It  asserts 
that  within  the  tribe  families  existed,  not  as  units  in  them- 
selves determining  the  status  of  the  individual,  but  rather  as 
parts  of  the  whole,  and  that  membership  in  the  tribe  defined 
the  position  of  both  family  and  individual.  It  seeks  to  show 
that  the  precedence  of  the  family  is  both  a  logical  and  histori- 
cal impossibility ;  that  the  family,  as  an  ethical  as  well  as  a 
physical  institution,  can  only  exist  connected  with  and  pro- 
tected by  some  larger  organization,  in  other  words  by  a  com- 
munity.* The  theory  would  further  state  that  the  clan  and 
the  family,  as  recognized  ethnical  units,  were  later  formations 
into  which  the  tribe  eventually  resolved  itself."^  This  view 
seems  to  be  the  outcome  of  a  better  understanding  of  the 
development  of  humanity  and  of  human  institutions.  It 
explains  much  which  the  patriarchal  theory  does  not  explain. 
It  is  logically  and  historically  possible,  more  natural  and  com- 
prehensible, and  it  does  not  lead  to  such  erroneous  theories 
of  the  elements  of  the  modern  state  as  does  the  other.  The 
institutions  of  Rome  gave  Sir  Henry  Maine  his  first  concep- 

'  "  Die  landliiufige  Anschauung,  welche  die  Faiuilie  logisch  und  historisch 
dem  Staate  vorangehen  liisst,  ist  falscli.  Denn  sie  fasst  die  Familie  ja  nicht 
als  physische  Gemeinschaft  von  Mann,  Weib  und  Kind,  sondern  als  eine 
ethische  Institution ;  aus  der  patriarchalischen  Familie  in  der  das  Haupt 
iiber  Sohne  und  Enkel  und  iiber  die  Schaaren  der  Knechte  gebietet,  liisst 
siedurch  den  Zussammentritt  meherer  zu  einem  Ganzen  den  Staat  hervorge- 
hen.  Eine  solche  Familie  aber  kann  nur  existiren,  wenn  sie  nach  aussen 
und  innen  anerkannt  ist,  wenn  sie  als  geheiligte  und  unverletzliche  Institu- 
tion gilt  und  ein  Element  eines  griisseren,  sie  respectirenden  und  schiitzen- 
den  Verbandes  ist ;  sie  setzt  also  das  Bestehen  staatlicher  Gemeinschaft 
voraus."     Meyer,  Geschichte  d.  Allerthums,  2-3. 

*  Morgan,  in  Systems  of  Consanguinity  and  Ancient  Society,  presented  one 
form  of  this  view.  McLennan,  in  Studies  in  Ancient  History  (Chap.  IX), 
presented  it  in  a  different  form.  It  has  hardly  yet  been  satisfactorily  worked 
out.     Cf.  Gomme,  V.  C,  39. 
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tiou  of  the  patriarchal  thc(»rv  ;  but  these  institutions  show 
us,  comparatively  spcakint^,  an  advanced  stage  of  primitive 
society.  The  tribe  was  merged  in  the  state,  the  curia  and  gens, 
still  living,  were  no  longer  of  juridical  consequence,  although 
we  have  clear  traces  of  their  earlier  importance.'  Among 
tiiose  peoj)le  that  have  retained  the  tril)al  form  of  life,  the 
patriarchal  family  is  not  found  in  anything  like  the  complete- 
ness seen  at  Rome.  Gains  tells  us  that  the  Roman  system 
was  peculiar  to  Rome,  but  Gaius  is  assumed  not  to  have 
known  better."  Among  the  Teutonic  peoples  the  sept  or  clan 
had  become  active,  but  always  subordinate  to  the  triijc  which 
was  the  primary  unit,  the  basis  of  the  political  and  judicial 
organization.  The  settling  of  peoples  upon  the  soil  of  Europe 
was  by  tribes,^  subdivided  into  clans,  and  sub-clans,  which 
probably  formed  the  basis  of  the  village  community.  Of  the 
familv  we  know  little,  certainly  it  had  attained  to  no  such 
juridical  and  political  importance  as  at  Rome ;  indeed,  we 
have  no  clear  evidence  that  the  patriarchal  family  ever  existed 
in  any  sense  at  all  on  Teutonic  soil.  If  we  accept  the  older 
theory,  then  its  absence  is  explained  by  the  legitimate  sup- 
position that  it  gradually  lost  its  original  unity  and  was  over- 
shadowed by  the  local  ties,  which  gained  the  mastery  in  the 

■This  is  seen  in  ingenuua,  as  defining  the  status  of  a  free  citizen.  In  the 
succession  first  to  the  adgnatus  proximus,  then  to  the  gentes  {gentiles  famUiam 
habento)  in  default  of  a  suus  heres.  In  the  custody  of  an  idiot  and  iiis 
property,  first  the  agnate  then  a  member  of  the  gens.  In  the  care  which 
the  gens  assumed  of  watching  over  the  pater  familias  and  of  exacting  penal- 
ties in  case  of  a  breach  of  certain  restrictions  upon  his  jus  nexis  vitaeque. 

*  Quod  jus  (patria  potestas)  proprium  civium  Komanorum  est.  Fere  enim 
nuUi  alii  sunt  homines,  rjui  talem  in  filios  suos  habent  potestatem,  qualem 
nos  habemus.  Gaii  Inslitutiones,  I,  §  55.  CJ.  Csesar,  De  betlo  GcUlico,\'l,  19,  for 
this  law  as  found  among  the  Gauls,  and  Paul's  Epistle  (IV,  1)  for  evidence 
of  the  law  among  the  <  Jalatians,  whom  (iaius  mentions. 

' "  Congeries  of  septs."  Cunningham,  Grovclh  Eng.  Ind.  and  Com.,  26. 
"  Nach  zusammenlialtenden  Stiimmen  und  Geschlechtern,  etwa  wie  heute 
niKh  in  .\frika  jeiler  Stamm  mit  seinem  Scheik  an  der  Spilze  in  einem 
l)orfe  beisammen  wohnt."  Maurer,  Einleilurxg,  4.  "The  settlement  of 
Europe  waa  by  clans."     Ilearn,  Aryan  Household,  190. 
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political  growth  of  the  tribe-state.^  If  we  take  the  other  view, 
then  the  transition  was  from  tribe  to  elan  and  kindred  com- 
munity and  from  these  to  the  modern  family,  without  passing 
through  the  patriarchal  stage.  Therefore  its  absence  in  the 
records  of  early  times  will  be  accounted  for  according  to  the 
theory  which  may  be  adopted. 

In  turning  to  the  writings  of  Caesar  and  Tacitus,  we  find 
ourselves  treading  on  old  and  familiar  ground.  In  these 
accounts  we  have  clear  indications  of  the  breaking  down  of  the 
tribal  organizations,  as  they  take  on  political  and  constitutional 
form.  This  fact  at  once  takes  them  out  of  the  category  of 
non-Aryan  and  Celtic  evidence  and  places  them  in  a  group  by 
themselves — a  group  which  would  contain  evidence  from  the 
laws  of  Greece  and  Rome,  from  the  Vedic  poems  and  the 
Gathas,  Yasnas  and  Vendidad  of  the  east-Iranian  people.  In 
the  development  of  political  institutions  chronology  has  no 
place.  The  constitutional  life  seen  dimly  in  the  Rig- Veda 
represents  society  at  a  stage  similar  to  that  seen  in  Tacitus.^ 
The  laws  of  the  Twelve  Tables  and  the  customs  fossilized  in 
Gains  show  us  society  in  advance  of  either.  We  cannot,  of 
course,  expect  to  find  among  a  people  advancing  toward 
constitutional  life  anything  bearing  an  exact  likeness  to 
the  composite  organism  that  we  have  observed  in  the  tribal 
community.  Our  Teutonic  forefathers  were  developing 
instincts  of  government  and  a  spirit  of  individualism  not 
found  among  non-Teutonic  peoples.  Yet  a  question  naturally 
arises,  and  we  see  no  way  of  avoiding  it,  that  calls  for  an 
answer  of  some  kind,  without  regard  to  either  of  the  theories 
which  we  have  presented.  If  the  Germanic  peoples  passed 
through  the  tribal  stage  before  entering  upon  the  period  of 
their  political  development,  and  if  the  tribal  customs  and  forms 
of  life  were  so  tenacious  as  we  know  them  to  hav'e  been 
elsewhere,  where  are  the  evidences  in  the  records  of  these 
same  Germanic  peoples  of  the  institutions  which  were  a  part 

^Waitz,  V.  G.,  I,  55.  *Zimnier,  Altindisches  Leben,  158. 
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of  their  tribal  organization?  It  may  !>»'  (liat  this  (|iR'.stii>n 
cannot  ho  answered,  and  yet  a  tentative  sohition  <»f"  tiie  jjrohhMn 
may  he  ventured.  As  the  oriii;inal  nnit,  thf  tril)e,  began  to  fix 
itself"  more  firmly  to  the  soil  and  to  take  on  a  eonstitntional 
t'onn,  the  old  kindred  tie  Mas  narrowed.  Althongh  we  f'nlly 
rt'eognize  the  danger  of  connecting  in  any  way  the  acconnts  of 
the  Latin  historians,  it  is  at  least  suggestive  that  Ca'sar  men- 
tions the  gc)iti,s  and  c(>(/)H((ion(\^  while  Tacitus  aflcr  a  laj)se 
of  one  hundretl  and  lifty  years,  notices  no  longer  tiie  f/eiifes, 
but  familiae  and  propinquitates.  Is  this  the  merely  accidental 
use  of  words  or  is  it  the  outcome  of  the  fact,  which  is 
generally  assumetl  to  be  true,  that  Tacitus  described  a  more 
settled  body  of  people?  If  so,  it  seems  reasonable  to  pre- 
sume that  the  old  tribal  tie  has  already  been  displaced  by  the 
territorial  and  political  tie  and  that  only  in  the  kindred 
groups  did  it  remain  with  anything  like  the  tenacity  and 
form  with  which  the  old  tribe  had  been  bound  together 
and  according  to  which  the  old  tribe  had  been  constructed. 
It  follows  from  this  that  when  the  clan,  or  some  sub- 
division of  the  clan,  settled  down  upon  the  soil  and  formed 
the  village  community,  there  wguld  be  brought  into  sharper 
relief  the  factor  of  chieftainship,  already  an  organic  part  of 
the  clan  and  sub-clan  organization.'  So  tenacious  an  ele- 
ment would  tend  to  be  strengthened  rather  than  weakened 
by  the  transition.  The  attachment  to  the  soil  would  lead 
to  a  more  positive  definition  of  the  relation  of  an  ah-eady 
existing  head  to  the  clan  community,  an  elevation  in 
rank,  a  prominence  in  status  such  as  would  be  given  l)y 
the  double  iuHuence  of  land  and  the  more  important  posi- 
tion assumed  by  the  kindred  group.  As  a  result  this 
headship  would  in  time  tend  more  and  more  to  resemble,  first, 
the  headship  which  the  chief  of  the  tribe  bore  to  his  tribal 


'  Each  of  these  lK)dies  (Household,  C'lnii  and  Stale)  had  its  vh'wf  whether 
lie  was  hereiUtary  or  elective;  each  had  ith  council  of  advice,  each  had  its 
children,  its  slave;*,  it-s  freedmcn."     Ilcarn,  Anjan  Household,  lli"). 
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commnuity,  and,  second,  the  political  headship  which,  through 
not  dissimilar  though  more  complicated  causes,  the  king 
obtained  in  relation  to  the  state/  We  see  in  Csesar  the  im- 
portant elements,  the  gens  or  clan  and  cognatio,  to  whom  land 
was  distributed  by  the  magistrates  and  chiefs,  but  there  is  no 
clear  evidence  of  the  chieftain  ;  the  principes  of  Cresar  can  be 
almost  anything  that  we  are  inclined  to  make  them.  The  word 
is  nowhere  used  with  any  fixedness  of  meaning  ;  the  principes 
are  simply  leaders,  leading  men,  whether  of  a  civitas  or  a  tribe, 
a  regio  or  a  pagus,  a  f actio-  or  a  body  of  young  men.  The 
evidence  is  only  negative ;  there  seems  to  be  nothing  to  con- 
tradict the  supposition  that  among  such  chiefs  there  may  be 
included  those  who  were  the  heads  or  chiefs  of  kindred  groups. 
As  Csesar  uses  gens  to  signify  the  tribe  as  well  as  the  clan,  so 
he  may  use  p/rinceps  to  mean  the  head  of  the  clan  and  kindred 
as  well  as  the  tribal  group.^  It  is  not  without  good  reason 
that  Mr.  Seebohm  has  seen  in  this  description  a  stage  of  tribal 
development  similar  to  that  of  the  Welsh  and  Irish  laws. 
The  Suevi  were  a  gens  in  the  larger  sense,  within  which  the 
clan  and  kindred  group,  the  gens  in  the  narrower  sense,  and 
the  cognatio,  like  the  Irish  fine,  within  the  Irish  tribe,  were 
already  defined.* 


^Freeman,  Norman  Conquest,  V,  461. 

'  Cf.  Fustel  de  Coulanges,  Origines  du  systcme  feodal,  197. 

'Principes  civitatis,  B.  G.,  VII,  38,  2;  princeps  Lemovicum,  VIT,  88,  4; 
Nerviorum,V,  41,  1  ;  principes  regionimi  atquepagorum,VI,  23,5;  principes 
populi  Romani,  I,  44,  12;  factionum  principes,  VI,  11,  3;  adulescentium 
principes,  VII,  37,  1. 

^Seebohm,  V.  C,  336.  Two  forms  of  criticism  are  to  be  applied  to  these 
accounts.  First,  the  narratives  of  Cfesar  and  Tacitus  describe  different  por- 
tions of  the  German  people,  living  under  different  conditions  and  circum- 
stances, with  many  probable  omissions,  and  many  generalizations  based  on 
uncertain  data.  Second,  it  is  to  be  noted  that  Roman  terms,  which  it  is 
dangerous  to  interpret  too  strictly,  are  employed.  The  precision  of  the 
Roman  nomenclature  makes  it  impossible  that  we  should  feel  confidence  in 
a  literal  rendering  of  the  text.  Jiis  dico  is  the  phrase  used  for  the  declar- 
ing of  the  law  by  these  chiefs.  This  expression  technically  applies  only  to 
the  prsetorian  and  fedilian  jurisdiction.     We  cannot  say  with  positiveness, 
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Witli  Tacitus  we  have  moredefinitoness  because  there  seems 
to  he  a  ch)scr  association  of  the  trihe  with  the  hind.  Instead  of 
cof/natio,  however,  we  have  kinship  expressed  hv  Janii/idc  et 
propinquitatefi,  of  which  the  first  must  have  inchide<l  not  diily 
the  descendants  hnt  the  collaterals,  the  allranchised  and  slaves,' 
in  othei"  woi-ds,  an  enlari^ed  kindred  uron{)  cojj;nate  not  agnate, 
whih^  the  propinquitatcs  may  refer  to  neighborhood  as  the 
result  of  settltnl  life  or  it  mav  be  another  phrase  expressing 
the  fact  ot"  kinship,  referring,  perhaps,  more  particularly  to 
the  ilaii  group,  inasmiich  as  it  was  the  propinquitates  who 
received  the  wergeld.*  This  tie  of  kindred  was  the  basis  of 
the  military  life,  for  the  infantry  which  formed  the  main 
strength  of  their  fighting  force  was  formed  by  clans,  who 
fought  together,  lived  adjacent  to  each  other,  held  their  lands 
in  a  periodically  shifting  field  system  and  inhabited  the  vicl, 
mentione<l  in  Tacitus'  well-known  paragraph.^  It  is  a  more 
ditficult  (piestion  to  determine  whether  any  part  of  Tacitus' 
description  corresponds  to  the  second  part  of  the  composite 
element.  It  certainly  is  not  the  prhiceps,  mentioned  as  the 
leader  of  the  coinitatus,  but  there  are  two  other  possibilities. 
Among  the  leaders  at  the  assembly  are  those  who  were  listened 
to  because  of  age,  birth,  military  valor  or  eloquence  *  these 
may  have  been  in  one  sense  principes,  that  is,  chiefs,  and  there 
may  have  been  included  among  them  such  as  were  the  heads 


althoii^^h  it  has  the  strong;  support  of  Bishop  Stiibbs,  th:it  tlie  princeps  of 
Tacitus  and  the  princeps  of  Caisar  were  the  same.    The  latter  has  no  definite 
meaning,  while  the  former  were  certainly  not  a  part  of  a  kindred  group. 
'  Glasson,  IliM.  du  droit  el  des  inat.  de  la  France,  II,  42. 

•  Germ.,  c.  12.  Cj.  c.  19.  The  unity  and  organization  of  the/ami7ia  is  clearly 
brought  out  by  Fustel  de  Coulanges  in  his  chapter  De  la  constitution  de  la 
famiUe;  liecherches,  219-232. 

•Fustel  de  Coulanges  is  even  tempted  to  think  that  the  assembly  was 
formed  in  a  similar  way;  the  people  presenting  tlieinselves  hy  familine. 
Yet  this,  as  he  acknowledges,  may  be  going  too  far;  (Jiechrrrhen,  220,  note 
2),  though  the  fact  that  the  early  a.>-seml)ly  was  in  reality  the  army  asseni- 
bled  for  legislative  purposes  lends  color  to  the  supposition. 

*  Germ.,  c.  11. 
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of  clans.  There  was  also  at  the  head  of  each  familia,  a  pater 
familias,^  not  in  the  Roman  sense,  even  though  Tacitus  em- 
ployed the  Roman  phrase  for  want  of  one  more  accurate, 
but  a  chief,  a  kindred  head,  who  was  rather  an  administrator 
general  than  an  absolute  chief.  This  kindred  head  whose 
presence  we  might  justify  on  a  priori  grounds  only  vaguely 
appears.  There  is  nothing  said  by  Tacitus  to  contradict  such 
a  surmise.  It  is  therefore  possible  to  put  a  somewhat  new 
construction  upon  the  two  varieties  of  habitation  about  which 
there  has  been  endless  dispute.  The  question  is  an  open  one, 
to  be  settled  rather  through  a  general  understanding  of  the 
development  of  primitive  institutions,  than  by  an  arbitrary  con- 
struction of  the  words  which  Tacitus  uses.  Waitz  says  that 
Tacitus,  noticing  both  varieties,  did  not  attempt  to  draw  sharp 
lines  between  them.  He  only  saw  that  both  were  opposed  to 
the  custom  of  Rome,  and  this  general  difference  he  points  out 
without  attempting  to  go  into  particulars.^  Recent  interpretation 
has  been  quite  in  one  direction.  The  dwellers  apart  and  scattered 
by  spring,  plain  or  grove  were  not  the  same  as  the  inhabitants 
of  the  viciis.  But  Mr.  Seebohm's  view  that  free  tribesmen  alone 
inhabited  the  isolated  houses  is  improbable.  Professor  Allen's 
is  better,  that  free  tribesmen  lived  both  in  isolated  homesteads 
and  viei.^  Yet  it  seems  hardly  necessary  to  limit  the  inhabitants 
of  the  first  to  the  principes,  who  may  have  had  separate 
homesteads,  where  they  lived  surrounded  by  their  comitatus. 


^  Germ.,  c.  10.    Glasson,  Hist,  du  droit,  42-43. 

*  Waitz,  V.  G.,  I,  115. 

^Primitive  Democracy  of  the  Germans.  Mem.  Vol.  221-222.  It  is  assum- 
ing a  good  deal  to  say  as  do  Seebohm  and  Ross  that  these  vici  were 
inhabited  by  a  slave  dass,  the  servile  dependents  of  those  who  lived  in  the 
isolated  homesteads.  To  thus  restrict  the  homes  of  the  free  tribesmen,  who 
made  up  the  infantry  of  the  army  and  the  members  of  the  tribal  assembly 
to  the  single  estates  by  wood,  plain  and  stream  would  require  that  we  limit 
the  numbers  of  such  free  tribesmen  in  a  disproportionate  degree.  There 
could  not  have  been  such  disparity  in  the  relative  strength  of  the  free 
tribesmen  and  the  slave  class.  Professor  Allen  has  discussed  and  criticised 
successfullv  this  view  in  the  reference  above  given. 
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It  \Vi)iil(l  st'om  to  be  a  iva.sonaljlo  conclusion  to  suppose 
that  the  heads  of  kindred  groups  lived  in  a  manner  apart,  in 
a  more  pretentious  dwell ini^,  an  isolated  homestead  in  the  near 
neii^hborhood  of  the  kindred.  Schrailer  stiys  that  "  we  ought 
not  to  cretlit  the  primeval  period  with  only  one  type  of  house 
structure.  It  is  conceivable  that  the  round  hut  was  the  dwell- 
ing of  the  ordinary  man,  while  more  spacious  block  houses 
wore  built  for  the  kings  and  chief  men."  ^  The  picture  of 
Tacitus  is  very  indetinite  and  it  may  equally  well  conform  to 
the  view  above  presented  as  to  any  of  the  others,  which  have 
been  ably  and  ingeniously  supported.^  It  is  not  necessary  to 
believe  that  every  vicus  recognized  a  head,  or  to  put  it 
dillcrcntly  that  every  kindred  grouj)  had  its  chief.  It  is 
equally  unobjectionable  to  suppose  that  the  slaves  were  in 
large  part  a  conquered  race,  a  previous  Celtic  population, 
l^ossessed  by  members  of  the  kindred  group  as  well  as  the 
chief.     Upon  these  points  Tacitus  is  wholly  inexplicit. 

It  will  be  seen  that  this  view  simply  modilies  the  old 
theory  of  the  village  community  by  introducing  a  closer 
bond  of  kinship  and  the  element  of  chieftainship,  and  by  re- 
ducing the  free  tribesmen  to  a  moral,  social  and  political  con- 
dition more  in  accord  with  the  habits  of  a  people  just  emerging 


'Schrailer,  Prehintoric  AntifjuUies  of  the  Aryan  Peoples,  346,  also  Ch.  XI. 
Tacitus  speaks  of  the  materia  as  infonni,  perliaps  referring  to  the  use  of  un- 
hewn branches  and  trunks  for  [)osts  and  shafts. 

*Tliere  has  been  a  general  recognition  of  the  possible  presence  in  the 
account  of  Tacitus  of  the  elements  of  the  manor,  at  least  in  part.  Stubbs 
with  his  usual  breadth  ami  insight  had  already  expressetl  his  l)elief  in  a 
composite  organism  containing  the  germs  of  the  mark,  the  village  and  the 
manor  ( C.  H.  I,  30-37).  Fustel  de  Coulanges  says :  "  On  a  pu  voir  des  com- 
munaut^  de  guerriers  alternant  entre  eux  pour  la  culture  et  pour  la  guerre. 
On  a  pa  voir  des  comniunaut^s  des  petits  propri^taires  associi'-s  pour  la  cul- 
ture et  peut-^tre  aussi  i>our  la  dt'fense  niuluelle.  II  a  pu  exister  des  com- 
munaut<5s  volontaires,  peut-etre  meme  de  comiinmautes  ol)Ugal<iires.  Mais 
il  existait,  en  meme  temps,  ces  propri«'t^'s  isoh'es  auxquelles  Tacite  fait  une 
allusion  si  claire.  Et  il  j>ouvait  meme  y  avoir  de  grand  propri^t/'s,  culliv^es 
par  ces  serfs  ruraux  dont  I'historien  d^'crit  si  nettement  la  condition.  Tout 
cela  a  pu  se  trouver  :\  la  fois  dans  la  Germanic.'     Recherches,  311. 
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from  a  state  of  barbarism.  As  to  the  question  of  a  common 
ownership  of  laud,  such  may  have  existed  equally  well  under 
the  composite  form  in  the  tribal  community  or  the  later  kindred 
community,  where  common  lands  and  co-tillage  were  charac- 
teristic of  the  free  members.  In  this  particular  a  mistake  in 
method  has  been  made,  an  error  in  the  point  of  view.  Maurer 
has  expended  his  powers  of  research  upon  only  one  possi- 
ble source  of  material.  We  cannot  even  under  ordinary 
circumstances  feel  sure  of  the  results  when  the  vantage  point 
is  a  period  from  five  to  ten  centuries  later,  and  in  this  case  the 
argument  is  based  upon  a  hypothetical  premise  which  not  even 
the  boldest  of  the  supporters  of  the  village  community  theory 
would  say  was  more  than  conjectural.  This  assumption  of 
the  markgenossensehaft  has  had  its  effect  upon  Maurer's  whole 
work,  and  the  error  seems  to  lie  in  the  attempt  to  force  into 
the  earlier  period  the  village  association  of  the  eleventh  and 
twelfth  centuries.  It  is  a  more  logical  method,  as  well  as  more 
truly  historical,  to  go  back  to  tribal  times — to  seek  for  sugges- 
tions from  known  tribal  communities,  in  order  to  understand 
the  institutional  development  which  led  to  the  working  out 
of  the  village  community.  Many  of  the  earlier  elements  may 
have  become  wholly  changed  or  more  or  less  transformed  so 
many  centuries  later.  Careful  historical  criticism  shows 
that  there  is  no  authority  for  the  German  Mark  as  a 
group  of  cultivators  organized  as  a  free  village  commun- 
ity, in  the  sense  in  which  Maurer  used  this  phrase,  before 
the  thirteenth  century,  for,  during  the  earlier  period,  it 
seems  to  be  conclusively  proven,  that  "mark"  has  no  other 
meaning  than  boundary.^     There  is  no  mention  of  the  Swiss 

'  Fustel  de  Coulanges,  Recherches,  322-323 ;  Le  probleme  des  origines  de  la 
proprieie  fonciere  in  Rev.  d.  quest,  hist.,  1889,  350-391.  In  this  particular 
M.  Fustel's  criticism  of  Maurer  and  Laveleye  seems  justified.  The  criti- 
cism of  Mommsen  on  the  question  of  common  ownership  is  by  no  means  so 
conclusive,  while  Jubainville  has  already  answered  the  attack  upon  his 
views  regarding  Gaul  in  Recherches  sur  I'origine  de  la  pwpriete fonciere;  periode 
celtique  et  periode  romaine.  On  the  "  mark "  in  England  compare  Earle, 
Land  Charters,  454-456;  Pollock,  Oxford  Lectures,  121,  124. 
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open  air  asseinl)ly  Ik-Ioiv  tlu*  thirteenth  cent  my,  and  none  of 
the  Russian  mir  before  the  sixteenth.'  For  En<rlan(l  there  is 
Mt)  other  authority  than  that  based  on  survival  and  anah)j]jy. 
On  the  otlier  hand,  primitive  Aryan  liistory  is  full  of  traces 
of  chieftainshij),  of  hereditary  chieftainship."  There  is  a  vast 
tlitference  between  the  headman,  who  holds  simply  by  the 
sutVrati;es  of  his  fellow  tribesmen,  a  condition  which  is  proba- 
I)lv  largely  imaginative,  and  the  chieftain,  who,  as  an  original 
element  within  the  kindred  group,  whether  tribe  or  clan,  formed 
the  basis  of  modern  aristocracy  and  kingship.  The  position  of 
supremacy,  whether  seen  at  the  head  of  the  tribe  or  the  clan, 
based  upon  blood  and  war  leadership,  did  in  all  probability  ) 
take  on  a  political  form,  when,  under  economic  influences,  it 
had  fastened  itself  to  the  soil.  The  head  of  the  tribe  or  of  a 
federation  of  tribes,  became  the  king  of  the  state.  The  village 
communitv,  the  outgrowth  of  a  sub-tril)al  community,  which 
had  a  subordinate  chieftain  of  its  own,  who  probably  lecK 
his  kinsmen  in  war,  had  for  its  basis,  therefore,  a  composite' 
organization  consisting  of  the  chieftain,  and  the  kindred  group 
of  free  clansmen.  Among  non-Aryans  this  community  would 
apj)ear  to  have  remained  in  its  purest  form  wherever  there  has 
not  been — as  has  been,  however,  often  the  case — the  formation 
of  a  chieftain  caste,  thus  bringing  about  a  separation  between 
the  tribal  elements.  Among  the  Celtic  portion  of  the  Aryan 
stock  there  exist  well-known  points  of  difference  from  their  Teu- 
tonic brethren.  The  ties  which  held  the  Celtic  tribe  together 
were  alwavs  personal  rather  than  political.  The  Celt  never  ad- 
vance*! by  his  own  natural  development  out  of  the  tribal  state. 


'  Kovalcvsky,  Origin  and  Growth  of  (he  Village  Community  in  Russia,  in 
Archaeological  Review,  I,  266.  Also  Moderv  CiiMomn  and  Ancient  Laws  of 
RtLwa.  In  this  latter  work  Kovalevskv  shows  himself  to  be  an  nncompro- 
misintc  opponent  of  Seebohni  and  Fnstel  <Je  Conlanges  and  an  un<|nalified 
admirer  of  Maine,  Maurer  and  Laveleye.  So  also  VinocraduH;  in  the  In- 
tn^luction  to  Villainage  in  England,  thongli  his  altitnde  is  a  nnicli  more 
grmpathetic  and  fraternal  one. 

•Hearn,  Aryan  Household,  IM-lOo,  198. 
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The  village  communities  of  Scotland  and  the  Hebrides  were 
largely  the  result  of  legislative  action  subsequent  to  the  sixteenth 
century.^  Then,  too,  the  development  of  the  original  tribal 
assembly  shows  important  points  of  distinction.  "  Popular 
assemblies  dealing  with  public  affairs  existed  among  the  Gauls 
in  the  time  of  Ceesar,  and  took,  in  the  case  of  the  Helvetii, 
cognizance  of  crimes  against  the  state,  but  they  were  incapable 
of  asserting  their  rights  against  a  chief  supported  by  a  numer- 
ous following.  The  Celtic  national  tendency  was  developed 
still  further  in  Ireland,  when  the  original  tribal  assembly  was 
altogether  superseded  by  the  retainers  of  the  chief.  On  the 
other  hand,  the  Scandinavian  and  Teutonic  nations  retained 
and  developed  the  public  meetings  of  the  original  tribe.  To 
the  retention  or  loss  of  this  essential  element  of  an  autonomous 
tribe  community,  the  diiference  of  the  fortunes  of  the  Celtic 
and  Teutonic  races  is  mainly  referable."  ^  Here  is  a  recogni- 
tion of  the  fact,  already  stated,  that  the  Teutonic  tribes  were 
originally  in  a  condition  similar  to  the  tribal  communities  of 
Wales  and  Ireland,  and,  we  may  add,  similar  to  the  tribal 
systems,  among  non- Aryans.  For,  however  positive  may  be 
the  opinion  that  the  language  of  the  Aryan  speaking  races 
finds  no  corresponding  roots  among  non- Aryan  peoples,^  it  is 
nevertheless  conclusively  established  that  in  forms  of  life  and 
institutions  such  limitation  is  a  serious  error.  Institutionally 
speaking,  the  Aryan  speaking  races  may  be  related  to  peoples 
who  philologically  show  no  connection  whatever.     It  is  this 


^  Skene,  Celtic  Scotland,  III,  368, 

^  Ancient  Laws  of  Ireland,  III,  xxvi. 

^  Note  the  unsparingly  severe  criticism  which  the  work  of  Carl  Abels, 
the  so-called  apostle  of  the  new  philology,  has  received  at  the  hands  of 
philologists.  His  study  rests  upon  the  supposed  relationship  of  Aryan  to 
non- Aryan  tongues.  For  u<,  one  of  his  statements  is  of  interest.  Tun  is  not 
absolutely  an  Aryan  expression  ;  it  is  widely  dispersed,  as  seen  in  root  forms 
in  the  language  of  savage  tribes,  such  as  tan,  tuni,  idon,  tana,  tanne,  dan, 
odane,  teng,  used  as  roots  for  "  town  "  and  "  house."  The  comparative  phil- 
ologists, however,  absolutely  reject  the  possibility  of  such  relationship. 
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Itn^ailcning  of  the  field  of  comparative  study  wliicli  lias  i^iven 
new  zest  k>  the  examination  of  many  un.solved  problems. 

Now  that  we  have  reached  conchisions  that  are  at  least  ap- 
proximately definite  we  may  turn  our  attention  more  directly 
to  Britain.  In  the  examination  which  follows,  it  will  be 
necessary  to  remember  that  constitutional  growth  and  cen- 
tralization do  not  presuppose  local  uniformity,  and  that  the 
l(M?al  conditions  are  not  everywhere  the  same,  cannot  be  everv- 
where  traced  to  the  same  causes,  or  l)e  the  result  of  like  influ- 
ences. 

It  is  generally  agreed  that  Tacitus'  field  of  observation  was 
limited  to  the  West  Germans,'  so  that  the  description  of  the 
composite  character  of  the  local  group  will  apply  with  even 
greater  force  to  those  people  who  had  come  still  less  into  con- 
tact witli  the  Romans.  AVe  are  not  here  concerned  with  the 
controversy  regarding  the  locality  whence  the  conquerers  of 
Britain  came,  although  it  is  true  that  Mr.  Seebohra  has  thrown 
down  the  gauntlet  to  the  upholders  of  the  North  German 
theory.  It  is  of  considerable  importance  to  determine  the 
state  of  civilization  in  which  our  Saxon  ancestors  were  at  the 
time  of  the  conquest ;  to  know  whether  they  were  strongly 
impregnated  with  the  customs  that  had  crossed  the  southern 
boundaries  and  were  Romanizing  the  Germans  of  the  upper 
country  ;  or  whether  they  conquered  Britain  as  the  represen- 
tatives of  that  civilization  which  Tacitus  describes,  and  as  the 
ancestors  of  the  Rome-hating  people  whom  Charles  the  Great 
subdued.  A  possible  continental  influence  had  hardly  been 
thought  of  before   Mr.  Seebohm  wrote,  for  even  Mr.  Coote 


'  Inaina-Stemegg,  Deutsche  Wirtneha/tgeschichte,  10.  Wietersheim,  Vorges- 
chichte,  73.  Mr.  Seebohm  would  still  further  limit  the  description  to  the 
"Suevic  tribes  hovering  round  the  limes  of  the  provinces."  V.  C,  349, 
Fustel  de  (.'oulunges  is  positive  in  his  limit.ition  of  the  scope  of  T.icitus' 
acconnt,  and  declares  that  the  extension  of  that  account  to  all  the  (German 
tril)es  would  be  wholly  misleading.  We  may  feel  sure,  however,  that  the 
other  Germans  were  politically  no  further  advanced  than  those  whom 
Tacitus  observed. 
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considered  the  conquerers  to  be  mere  barbarians,  incapacitated 
for  anything  but  destruction,  and  only  saved  from  the  disas- 
trous results  of  this  incapacity  by  the  conservative  energy  of 
the  Romans  in  Britain.'  Mr.  Seebohm's  argument  is  mainly 
an  economic  one  and  the  proof  hardly  seems  to  be  conclusive. 
Until  further  evidence  be  brought  to  support  the  South  Ger- 
man origin  of  the  Angles,  besides  such  as  is  based  upon  the 
frequency  of  the  '  heim,'  the  identity  of  the  three  field  sys- 
tem, the  extent  of  the  custom  of  junior  right,  and  the  close 
parallel  between  the  Roman  villa  and  the  Saxon  manor,  which 
latter  really  begs  the  question,  great  weight  will  continue  to 
be  laid  upon  the  old  facts.  The  description  of  Tacitus  is  not 
much  in  keeping  with  a  Romanized  body  of  Germans.  There 
did  not  take  place  a  decided  movement  in  the  Volkerwanderung 
from  the  south  northward,  always  north  to  south,  east  to  west. 
Those  who  fell  under  the  Roman  influence  originated  no  part 
of  the  great  movement  and  certainly  cannot  fulfil  all  the  war- 
like conditions  which  history  demands  of  the  invaders  of 
Britain.  It  is  above  all  improbable  that  people  who  had 
already  tasted  the  comforts  of  the  Roman  civilization,  set  in 
motion  like  the  other  tribes  by  pressure  of  population,  hun- 
ger and  the  movement  of  those  about  them,  already  changing 
their  habits  through  the  influence  of  the  Roman  policy,  and 
of  necessity  wholly  unused  to  navigation,  should  have  deliber- 
ately moved  northward  away  from  the  land-temptations  of 
the  south  and  west,  and  have  put  to  sea  in  the  conquest  of  a 
distant  island.  The  pressure  of  movement  was  quite  in  the 
other  direction,  and  we  can  but  demand  that  what  the  chroni- 
clers relate  of  the  conquest  of  Britain  be  fulfilled  by  a  people 
used  to  the  sea,  warriors  and  plunderers  by  nature  and  circum- 
stance, uninfluenced  by  Roman  ideas.  It  is  far  from  im- 
probable that  the  remains  of  a  settlement  of  '  laeti '  in  Britain 
before  the  conquest  may  have  continued  in  Kent,  but  this 
must  have  been  local  for  their   numbers,  if  this  was  their 


Coote,  Romans  of  Britain,  15. 
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orii;iii,  as  is  diMihtt'iil  were  few,  ami  the  *  laeti '  themselves 
iinTelv  a  remnant.  It  may  be  that  they  were  semi-servile 
tenants  in  the  time  of  AethcHiirht ;  l)ut,  inasmuch  as  we 
know  almost  nothing  about  them,  all  conclusions  built  upon 
their  pre^^euce  must  be  wholly  conjectural/  It  is  just  here, 
in  takiuiji;  the  stej)  from  the  continent  to  IJritaiu,  that  Mr. 
Seebohm's  argument  fails,  for  he  gives  no  proof  of  iden- 
tity between  the  continental  and  liritish  manoiial  systems 
beyond  the  ]M'(U)ability  that  it  was  so,  a  probability  which  it 
must  be  confessed  grows  very  slight  when  confronted  with  a 
period  of  600  years  with  nothing  to  support  it. 

Before  examining  the  character  of  the  conquest  of  Britain, 
it  is  necessary  to  know  something  about  the  condition  of  that 
land  at  the  time  of  the  entrance  of  the  Saxon  invaders.  It  is 
an  erroneous  conception,  and  one  fruitful  of  error,  to  suppose 
that  Britain  was  racially  in  a  uniform  condition.  From  the 
Saxon  shore  to  the  Clyde,  and  from  the  Wash  to  the  Welsh 
marches,  there  were  varying  grades  of  racial  influence,  and, 
naturally,  the  results  of  these  variations  were  not  everywhere 
the  same.  No  one,  since  Mr.  Keml^le  advanced  the  uni-  \ 
versal  Mark  theory,  has  dared  advocate  uniformity,  except 
Mr.  Coote,  who,  with  considerable  positiveness,  believed  that 
all  l>ritain  was  laid  out  on  the  exact  lines  of  the  Roman 
agrimens(»rial  system,  symmetrically  and  completely  in  every 
part.- 

Without  going  further  back  than  the  period  just  preceding 
the  Roman  conquest,  the  first  question  which  ari.ses  and  about 
which  much  debate  has  turned  is  whether  the  Belgae  were  a 
Germanic  or  a  Celtic  peojile.  The  former  view,  su|)ported  by 
statements  in  Cresar  and  Tacitus,  has  been  commonly  accepted 
:uid  has  been  made  the  foundation  for  consideral)le  discussion. 
Palgrave  early  advanced  it,  declaring  that  the  basis  of  the 


>  Seebolim,  V.  C,  406-407. 

'  Romniia  of  Britain,  5'^115.     Pearson,  IliM.  of  England,  lliDUi^li    in  sym- 
pathy witlj  the  Roman  theory,  cannot  accept  this. 
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Anglo-Saxon  was  Belgic/  Latham  followed — not  with  great 
positiveness,  however/  while  Coote  declared  that  the  Belgae 
of  Gaul  were  Germanic,  spoke  a  Platt-Deutsch,  and  he  lays 
stress  upon  the  fact  that  in  the  laws  of  Kent  there  is  found  a 
Jute  people  speaking  a  clearly  Germanic,  but  not  a  Scandi- 
navian language.^  But  Dr.  Beddoe  shows  that  the  West 
Jutland  dialect  has  its  points  of  close  resemblance  to  current 
English,  and  finds  no  difficulty  in  accepting  the  old  view. 
He  concludes  that  the  Belgae,  though  there  may  have  been 
some  infusion  of  German  blood,  "  were  a  Celtic  speaking,  and 
to  some  extent  in  blood  and  physique,  a  Celtic  or  Celtiberian 
people  in  Gaul,  Asia  and  Britain."^  Therefore,  at  the  time 
of  the  conquest  the  natives  of  Britain  probably  consisted 
mainly  of  several  strata,  unequally  distributed,  of  Celtic  speak- 
ing people.  Some  of  the  layers  were  Gallic  in  speech,  some 
Cymric,  while  the  most  recent  layers  were  Belgic,  and  may 
have  contained  some  portion  or  coloring  of  Germanic  blood,  but 
no  Germans,  recognizable  as  such  by  speech  as  well  as  by 
physique,  had  as  yet  entered  Britain.^ 

The  extent  of  the  Roman  conquest,  as  well  as  its  complete- 
ness, has  been  similarly  disputed.  Coote,  Wright,^  Scarth '' 
and  Seebohm  are  inclined  to  magnify  the  effects  of  the  con- 
quest ;  Green  to  minimize  it.^  We  may  safely  incline  toward 
the  view  of  the  latter,  though  not  going  so  far  as  Bishop 
Whitaker,  who  would  see  in  the  Romans  merely  educators  of 
autonomous  British  tribes.^  There  can  be  no  hesitation  in 
saying  that  Britain  was  in  a  different  condition  from  any  of 
the  continental  provinces ;  that  it  was,  as  Green  thinks, 
more  like  a  military  colony  than  a  completely  Romanized 
country.     In  fact,  whatever  may  be  argued  from  the  generally 

^  Palgrave,  Engl.  Common.,  I,  27-28.     Cf.  Glasson,  Hist,  du  droit,  I,  31. 

'Latham,  Engl.  Language,  256-257. 

^  Romans  of  Britain,  29-30.  *  Races  of  Britain,  23,  42. 

=■  Ihid.,  29.  ®  Celt,  Roman  and  Saxon. 

'  Roman  Britain.  *  Making  of  England. 

'  Whitaker,  Hist,  of  Manchester,  I,  Ch.  viii. 
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tliKrnu^h  cliMnuttT  ol"  Roman  (•(.•lonizatioi),  it  imist  he  renicin- 
Ijt'ivd  that  the  j)()i)ulatinn  of  Italy,  after  100  A.  D.,  and  esjxjci- 
allv  after  2(^0  A.  D.,  when  the  Asiatic  ehuh'ra  had  done  its 
work,  was  rapidly  on  the  decrease,  and  it  is  doubtful  if  a  suffi- 
cient colonizing  body  could  have  been  spared  from  Italy  to 
Romanize  the  whole  province.  We  know  that  there  was  no 
hoinoijeneous  body  of  soldiery  in  Britain.  The  legions  con- 
tained Syrians,  Cilicians,  Spaniards,  Moors,  Thracians,  Dal- 
matians, Frisians,  etc.,  and  this  fact  seems  to  be  a  clear  proof 
of  the  growing  paucity  of  Roman  citizens  in  Italy  and  the 
provinces.'  Furthermore,  Britain  was  not  a  country  favorable 
either  to  the  immigration  of  peoples  from  the  south  and  east 
or  to  a  rapid  increase  among  those  who  took  up  their  abode 
there,-  and  attention  may  rightly  be  called  to  the  fiact  that 
Arniorica,  the  land  of  the  Veneti,  though  equally  with  Britain 
covered  with  Roman  villas  and  roads,  jireserved  after  a  few  . 
hundred  years  scarcely  a  trace  of  the  blood,  language,  polity 
or  religion  of  old  Rome.  The  nature  of  the  Roman  occupa- 
tion was  military  and  commercial  rather  than  social  and  agri- 
cultural. Its  roads  stretched  like  a  great  network,  covering 
the  face  of  England,  Wales  and  Scotland  to  Perth.  Four 
roval  highwavs  in  Britain  formed  the  great  trunk  lines  of  the 
south  and  centre,  while  three  meridional  highways  carried  the 
traveller,  the  soldier  or  the  merchant  to  the  upper  wall.  Run- 
ning east  and  west  were  transverse  road^s,  forming  points  of 


•  yolilia  Imperii,  in  J/on.  Hist.  Brit.,  xxiii-xxiv. 

•"[This  point]  is  of  some  importance  in  explaining  tlie  ilisap|)oarance  in 
must  cases  of  all  traces  of  the  blood  of  the>e  colonists,  a  disajipearance  which 
may  also  depend,  in  part,  on  the  heteroKeneoiis  character  of  the  Itomanized 
popnlation,  taken  tn  masse,  which  wouhl  render  its  potency  in  lireeding  very 
inferior  to  that  of  a  comparatively  uniform  and  pure  bred  race  like  the 
British  rural  |K)pulation,  amonj^  which  it  was  dispersed."  IJeddoe,  Races  of 
Brilain,  32.  "The  care  with  which  every  villa  is  furnished  with  its  elabo- 
rate system  of  hot-air  flues,  shows  that  the  climate  of  Britain  was  as  intoler- 
able to  the  Koman  provincials  as  that  of  India,  in  spite  of  punkas  and  ver- 
andii-s,  is  to  the  English  civilian  or  the  Knu'lish  planters."  Green,  Making 
of  England,  t>-7. 
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intersectiou,  where  great  cities  sprang  up  as  junctions,  where 
centred  the  smaller  lines  communicating  with  distant  and 
smaller  towns.  Along  these  roads  villas  and  the  houses 
of  Romanized  Britons  were  built ;  but  only  in  Kent,  Essex,  in 
the  valley  of  the  Severn  and  in  the  territory  around  the  wall 
of  Hadrian  does  there  appear  to  have  been  thorough  Romaniza- 
tion.  AVales,  though  heavily  overlaid  with  roads,  seems  to 
have  been  but  little  effected  ;  Cornwall  and  Devon  not  much 
more.^  As  in  the  Saxon  days,  when  the  centres  of  influence 
M'ere  the  monasteries  and  when  the  intermediate  country  was 
little  enlightened,  so  in  Roman  days  the  civilization  of  the 
Empire  did  not  penetrate  into  the  wolds  and  fens  and  to  the 
hill  tops,  where  Britons  still  remained  with  their  own  customs 
and  modes  of  life.  The  inhabitants  of  the  rural  districts, 
except  in  the  immediate  neighborhood  of  the  great  centres, 
were  largely  left  to  pursue  their  tribal  agriculture.  That 
Roman  remains  are  found  does  not  prove  continuity ;  quite  as 
probably  do  they  show  destruction  and  the  reassertion  of  origi- 
nal custom.  In  those  districts  of  hill,  valley  and  forest,  where 
Roman  influence  did  not  penetrate,  there  was  undoubtedly 
during  Roman  times  unbroken  continuity  of  Celtic  life  and 
habit.  Gomme  says  that  ''  Roman  influence  never  entered 
inside  the  village  community ;  it  was  strong  enough  as  an 
outside  power,  forcing  loosely  knit  tribes  into  concentrated 
villages,  but  it  never  became  and  never  could  become  a  part 
of  the  village  system."  ^  He  is  here  speaking  of  the  Celtic 
communities  existent  in  Britain  at  the  time  of  the  Roman  con- 
quest. 


^  A  disputed  point.  Green  and  Pearson  (I,  54)  deny  such  Komanization 
in  any  special  degree.  Wright  {op.  cii.,  Ch.  v)  has  the  best  argument  in 
favor  of  it,  and  Gomme  {V.  C,  61)  accepts  his  conclusions.  Skene  {Celt 
Scot.,  Ill,  197)  says:  "Roman  influence  in  Wales  was  more  intense  in  the 
south  and  east  districts,  and  more  superficial  in  the  mountain  regions  of  the 
west  and  in  the  frontier  districts  between  the  Roman  walls,  which  Welsh 
population  afterwards  formed  the  kingdom  of  Strathclyde." 

'Gomme,  F.  C,  60. 
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There  is  evidence  for  bolievin<;  tliat  .soino  time  iluriiig  the 
lioiniui  (leeupatioii  there  was  intnuliKX'd  into  the  country  a 
body  of  Germans,  both  as  troojis  and  coUinists.  It  is  not  neces- 
sary to  discuss  the  debated  question  regarding  the  *  Litus 
Saxonicum.'  The  best  opinion  is  preponderatingly  against 
the  theory  that  Saxon  settlements  were  the  cause  of  the 
establishment  of  a  comes  litoris  Saxonici  mentioned  in  the 
*  Xotitia.'  There  was  also  a  Saxon  shore  along  the  coast  of 
lower  Belgica  ;  both  were  coasts  open  to  Saxon  plunderers.^ 
We  know  from  the  Greek  historians  that  many  bodies  of 
Germans,  Vandals,  Marcomanni,  Alamaniii  and  Burgundians 
were  transported  into  Britain :  they  must  have  been  con- 
siderable in  numbers,  yet  it  can  be  safely  declared  that  such 
were  not  sufficient  to  make  an  appreciable  difference  in  the 
ethnic  conditions.  At  least  we  may  record  ourselves  as 
extremely  sceptical  whether  these  importations  of  *  laeti,' 
comparatively  few  in  number,  local  in  their  habitation  and 
dominated  by  the  Roman  influence,  could  have  been  sufficient 
to  form  the  basis  of  the  later  East  English  stock.^  Stubbs 
thinks  it  pure  hypothesis;  Seebohm  and  Coote  have  sup- 
ported the  view  with  considerable  argument.  Both  of  the  lat- 
ter incur  the  danger  resulting  from  the  attempt  to  build  an 
historical  theory  upon  evidence  doubtful  at  most  and  limited 
in  its  Held  of  influence. 

The   withdrawal   of  the    Roman    legions   was    due,   as    is 
well    known,  to  the  call  by  Stilicho  for  troops  to  protect 

*  The  early  writers  held  the  opposite  opinion.  Lappenberj;,  Engl,  under 
A.  S.  kings,  I,  57-58;  Piilgrave,  Engl.  Comm.,  1,384;  Kemble,  S<uowi,  I, 
10;  Haigh,  Sajcon  Conquest,  I,  Ch.  \' ;  Wright,  CV/.',  Boman  ami  Saxon, 
451-452;  Coote,  Roinan.'t  of  Briiain;  Du  Chaillii,  The  Viking  Age  accepts 
this  view,  I,  18.  In  favor  of  the  opinion  in  the  text  are  Guest,  Orig.  Cell, 
I,  154-156;  Freeman,  yorvian  Conquest,  I,  11 ;  Stubbs,  C.  If.  I,  64,  68,  note; 
Beddoe,  Races  of  Britain,  So ;  (irt'en.  Making  of  England,  19-20;  .Scarth 
{Boman  Britain,  159)  evidently  believes  in  attempted  settlements  and 
Seebohm  (  T.  C,  Sb'i,  .355)  inclines  toward  the  same  view. 

*  For  the  scattered  and  isolated  position  of  the  'laeti'  in  Gaul,  see  Desyar- 
dins.  Geographic  de  la  Gaul  romaine,  III,  494-495  and  pi.  xx. 
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Italy  from  the  Visigoths  of  Alaric,  and  more  especially  from 
the  hordes  of  Radagaisus,  who,  pouring  into  southern  Gaul 
from  406  a.  t>.  to  409  a.  d,  cut  off  the  island  from  the  Empire. 
Zosimus  tells  us  that  the  people  of  Britain,  thus  separated 
from  the  home  protection,  were  thrown  on  their  own  re- 
sources and  were  obliged  to  set  up  their  own  government. 
He  gives  a  rescript  of  Honorius  addressed  to  the  cities  of 
Britain  bidding  them  defend  themselves.^  The  same  is  found 
addressed  in  general  terms  among  the  constitutions  of  the 
emperors.'  On  these  statements  Coote  has  built  up  an 
elaborate  sequence,  much  as  follows  :  The  cities,  resisting  with 
complete  success  the  attacks  of  the  northern  barbarians, 
erected,  through  the  enabling  power  of  the  imperial  rescript, 
an  independent  local  government,  with  each  city  governed  by 
the  comes;  such  action  was  in  accord  with  the  general  law 
regulating  government  whenever  great  and  sudden  needs  com- 
pelled a  departure  from  the  common  political  form.  When 
the  Anglo-Saxons  arrived  in  Britain  they  found  the  comes 
civifatis  in  full  power  in  each  territorium.  "  As  they  (the 
Anglo-Saxons)  did  not  interfere  with  any  of  the  existing  con- 
ditions of  Roman  life,  save  only  in  deposing  the  Romans 
from  political  and  financial  power,  they  continued  the  office 
of  comes  calling  him  ealdorman  and  granting  the  office  to  one 
of  themselves.  In  the  same  manner  they  perpetuated  the  terri- 
to7'ium,  which  was  subject  to  the  comes  under  their  o^vn  word 
'  scyr.' "  This  Anglo-Saxon  version  of  the  Roman  system 
continued  under  the  Anglo-Saxon  kings,  who  legally  thought 
themselves  under  the  dominion  of  Rome,  and  Rome  still  con- 
sidered Britain  as  her  own.^  This  is  a  fair  specimen  of  Mr. 
Coote's  reasoning,  and  shows  how  easily  some  difficult  ques- 
tions can  be  settled,  if  one  only  has  the  key.  It  is  no  wonder 
that  Mr.  Freeman  has  spoken  of  Mr.  Coote  as  a  real  but  a 
wrong-headed    scholar.     The   problem   cannot   be   solved   so 


1  Zosimm,  III,  6,  10 ;  Mon.  Hist.  Brit.,  Ixxix. 

^  Haenel  Codices,  Lib.  I,  Tit.  xx.  ^Romans  of  Britain,  140-144. 
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easily.  W  hat  liapiMiicd  alter  the  willidrawal  of"  the  legions 
i-;  full  of  cl(mi)t.  Conservative  o|>iMioii  has  said  that  there 
was  a  Iaro;e,  though  not  necessarily  complete,  withdrawal  of 
the  Roman  citizens.  Gildas  says  that  they  went  away  never 
to  return,  but  Gildas  is  not  wholly  reliable.  It  may  be 
considered  as  certain  that  there  was  a  practical  withdrawal 
from  Wales  and  the  Midlands  ;  if  not  at  once  from  the  north 
the  extensive  evidence  of  plundering  and  burning  would  indi- 
cate a  destruction  of  the  Roman  or  Romanized  population 
of  Durham  and  the  country  about  the  Tees.  But  in  the 
south,  in  Kent  and  some  of  the  cities,  there  remained  much 
Roman  blood.  The  wealthy  planters,  the  merchants  and 
artisans  would  seek  safer  quarters,  as  was  the  case  in  Armorica, 
Rhaetia  and  Xoricum,  where  Roman  influences  early  ceased. 
Thus  at  the  time  of  the  arrival  of  the  Saxon  invaders  the 
Celtic  wave  had  swept  back  over  the  northern,  western  and 
midland  portions  of  Britain,  while  a  Romanized  poj)ulation 
still  existed  in  that  corner  of  the  country  from  the  Wash  to 
the  isle  of  Wight,  with  a  possibly  pure  Roman  population  in 
the  cities  of  E&sex,  Kent  and  Sussex.  If  this  is  true,  it  is 
equally  true  that  the  latter  did  not  long  remain  populous 
cities.  The  sack  of  Anderida  is  well  known,  though  it  is 
probal)ly  true  that  such  complete  destruction  was  exceptional. 
Of  London,  Loftie  says,  "  Not  a  single  fact  has  yet  been 
adduced  that  will  go  even  a  little  way  toward  proving  the 
romantic  theory  of  Roman  continuity."  '  The  same  may  be 
said  of  the  other  cities  and  notwithstanding  the  arguments  of 
Wright,  Coote  and  Pearson,  the  trend  of  opinion  is  emphati- 
cally against  the  continuity  of  Roman  municipal  life.  It  is 
not  impossible  that  portions  of  the  Teutonic  laetic  organization 
may  have  lingered  in  Kent  until  the  time  tJf  the  Saxon  inva- 
sion, and  that  in  these  districts  there  were  but  few  Britons 
even  in  a  state  of  sulijcction.  This  seems  the  most  probable 
view  of  the  state  of  Britain  at  the  time  of  the  Saxon  conquest. 

'  Ltiftie,  London,  14. 
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Regarding  this  conquest  it  is  well-nigh  impossible  to  come 
to  any  fixed  conclusion  as  to  how  far  the  conquerors  destroyed, 
displaced  or  united  with,  the  existing  people  of  Britain.  Mr. 
Freeman  complaining  that  he  had  been  misrepresented,  has  re- 
cently clearly  restated  his  position.^  He  denies  that  there  was 
extirpation  of  the  Britons  after  the  sixth  century,  that  is, 
after  the  Saxons  became  Christianized ;  even  before  this  he"  ~ 
would  draw  a  line  from  the  Mendip  Hills  to  Land's  End, 
cutting  off  parts  of  Somerset,  Devon  and  Cornwall,  within 
which  no  destruction  took  place,  thus  allowing  that  a  large 
British  element  survived  in  the  southwest.  He  also  denies 
that  the  Britons  were  as  a  race  exterminated  within  those 
parts  of  Britain  which  the  English  occupied  while  they  were 
still  heathen,  and  this  he  qualifies  by  saying  that  he  does  not 
for  a  moment  believe  that  every  single  British  man,  still  less 
every  single  British  woman,  was  exterminated  in  any  sense; 
"  that  we  must  have  taken  in  some  Celtic  infusion,  though 
not  so  much  as  to  make  us  a  mischvolk ;  "  that  British  cap- 
tives, although  women  were  brought  by  the  invaders,  were 
largely  the  mothers  of  the  present  English  people ;  ^  that  the 
Britons  existed  as  wives  or  slaves,  a  statement  borne  out  by 
the  fact  that  there  is  but  a  small  Celtic  element  in  our  language, 
and  nearly  every  Welsh  word  which  has  found  its  way  into 
English,  expresses  some  small  household  matter,  such  as 
women  and  slaves  would  be  concerned  with.^ 


1  Mr.  Freeman's  views  can  be  found  as  follows:  The  Origins  of  the  English 
Nation,  in  Macm.  Mag.,  Vols.  XXI,  XXII ;  The  Alleged  Permanence  of  Roman 
Civilization  in  Britain,  in  Macm.  Mag.,  XXII,  31 ;  Teutonic  Conquests  in  Gaul 
and  Britain,  in  Four  Oxford  Lectures,  1888,  and  Lectures  to  American  Audiences. 

*  We  cannot  believe  that  such  marriages  were  as  frequent  as  has  been 
usually  supposed.  Concubines  the  women  may  have  been  and  slaves  fre- 
quently, but  the  Teutonic  nature  was  opposed  to  such  intermarriage  and 
such  a  statement  as  that  above  is  certainly  overdrawn.  Compare  the  results 
of  anthropological  study.   Rolleston  in  Archceologia,  XLII ;  and  see  next  note. 

^Norman  Conquest,  I,  19,517;  Beddoe  {Races  of  Britain,  69)  says,  "A 
good  many  of  the  genuine  British  derivatives  are  distinctly  feminine  or 
what  are  called  spindle  words  and  some  are  servile.  Dad,  babe,  cradle, 
darn,  hem,  posset,  flummery  are  clearly  of  the  feminine  class,  and  point  to 
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The  satisfactory  indefiiiitcness  of  this  explanation  makes  it 
a  safe  basis  for  further  discussion.  It  is  not  inii»ntl)al)Ie  that 
the  Angles,  Jutes  and  Saxons  were  accompanied  by  Frisians, 
also  by  A'isigoths,  though  of  the  last  there  is  considerable 
doubt.  As  would  of  course  be  acknowledged,  the  nature  of 
the  conquest  differed  both  in  character  and  results  in  the  three 
parts  of  Britain,  south,  midland  and  north.  The  conquest  of 
Kent,  Sussex  and  Essex,  while  gradual,  was  probably  thorough. 
It  is  at  least  important  to  note  that  the  earliest  laws  contain 
no  mention  of  Wyliscmen,  showing  that  few  Britons  were 
even  held  as  slaves  in  Kent,  as  they  had  entirely  disappeared 
by  000  A.  D.  Before  this  date  Saxon  arms  had  conquered 
nearly  all  the  territory  east  of  Dorset  and  Somerset,  and  a  line 
following  the  Severn  to  Gloucester,  and  thence  around  Bed- 
ford northward  to  and  along  the  Pennine  chain.  But  it  is 
presumable  that  certain  British  peoples  still  remained  perhaps 
in  Surrey,  about  Leeds,  while  the  Welsh  and  English  ruled 


the  survival  in  marriage,  concubinage  or  slavery  of  captive  British  women." 
The  frequency  of  '  wyln '  as  indicating  a  'bur'  or  chamber-woman  in  the 
early  vocabularies  shows  the  same.  Mattock  is  not  Teutonic  but  Welsh ; 
spear  is  Teutonic;  basket  may  be  either,  much  to  the  regret  to  Mr.  Free- 
man. Professor  Sayce  in  his  address  before  the  Anthropological  section  of 
the  British  Association  for  the  Advancement  of  Science,  1887,  has  sup- 
ported the  theory  of  Roman  survival  by  an  appeal  to  the  argument  of 
language.  He  declares  that  the  absence  of  Celtic  words  in  modern  English 
is  due  to  the  fact  thai  Latin  had  become  the  prevailing  language  in  Britain 
and  was  spoken  by  all,  Roman  and  Celt  alike;  and  that  a  completeness  of 
conquest  is  not  proven  by  the  absence  of  Celtic  elements  because  there  were 
no  such  elements  present  to  influence  the  language  of  the  invaders.  His 
argument  which  at  best  proves  nothing,  demands  that  we  accept  certain 
conclusions  as  follows :  The  sack  of  .Vnderida  was  exceptional ;  the  ."^axons 
did  not  bring  their  wives  and  children  with  them;  Roman  Britain  was  in 
the  condition  of  Roman  Gaul,  thoroughly  Romanized;  the  natives,  slaves 
and  servants,  spoke  Latin.  That  Gihias  spoke  of  I^tin  a."  '"our  language" 
is  no  proof  at  all,  for  Gildas,  as  says  I)r.  Guest,  ''  looked  ujK)n  hinis«If  less 
as  a  native  Briton  than  as  a  Roman  provincial ;  not  indeed  a  sul  je<  t  of  the 
Roman  empire,  but  a  participator  in  Roman  civilization,  an  upholder  of  the 
'  Romania,'  an  opponent  of  the '  Barbaria '  of  hiscountry."  Neverthcljesa  Pro- 
fessor Sayce's  argument  is  interesting. 
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together  in  Somersetshire  and  together  inhabited  Exeter. 
Portions  of  territory  remained  British  around  Glastonbury", 
Amesbury,  Bradford  and  Malmesbury.^  After  600  the  con- 
quest of  Northumberland  was  continued,  though  checked  for  a 
time  by  Cadwallon,  until  the  eighth  century  when  it  included 
nearly  all  the  territory  north  of  the  Mersey  and  Humber. 
Dr.  Beddoe,  however,  shows  that  the  conquered  territory  in- 
creased much  faster  than  it  could  be  Anglicised,  and  that, 
although  independent  British  kingdoms  were  from  this  time 
restricted  to  the  mountainous  districts  north  of  the  Solway, 
large  parts  of  the  population  of  Cumberland,  Westmoreland 
and  Furness  remained  British  in  language.  Lewis,  after  a 
plausible  line  of  argument,  comes  to  the  conclusion  that  the 
conquest  of  Northumbria  was  no  more  than  the  acquisition 
of  dominion  over  British  states,  which  remained  in  extent  and 
population  unaltered.^  In  the  centre  the  character  of  the  con- 
quest is  very  uncertain.  Not  until  the  first  quarter  of  the 
ninth  century  was  the  Saxon  rule  confirmed  and  the  Welsh 
marches  definitely  fixed  at  the  Wye  and  Offa's  dyke.  Yet, 
here  too,  eastward  of  this  line,  as  in  the  north,  Britons  existed 
in  varying  numbers  in  a  state  of  political  if  not  physical 
servitude.  Possibly  a  more  or  less  independent  British  popu- 
lation existed  in  and  about  the  fens  of  Ely  up  to  the  days 
of  Canute.  To  attempt  to  arrive  at  any  definite  conclusion 
regarding  the  numbers,  the  position  or  influence  of  a  surviving 
British  element  in  the  districts  where  it  is  evident  that  there 
was  such  survival,  would  be  alike  hopeless.  Dr.  Beddoe, 
whose  views  we  have  in  the  main  accepted,  comes  to  the 
following  conclusion :  In  Kent  Welsh  language  and  dis- 
tinction of  race  were  early  extinct ;  the  same  can  be  said  of 

^  Beddoe,  Races  of  Britain,  47-50 ;  Freeman,  Exeter,  18  ;  Archceological 
Journal,  1859,  129-130;  Nennius,  Brit.  History,  ?63;  Elton,  Origins,  379; 
Guest,  Orig.  Celt.,  II.  190,  253,  255.     The  Welsh  and  English  Boundaries. 

*  Lewis,  Ancient  Laws  of  Wales,  257.  Remains  of  a  British  character  are 
found  in  the  tumuli  of  Yorkshire,  showing  an  early  British  occupation  as 
well  as  a  long  continued  one.     Akerman,  Remains  of  Pagan  Saxondom,  19. 
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the  eastern  part  of  ^\'(■sscx  ;  l)iit  in  tlic  wcstiTii  jxntioii  \\'<1.-Ii 
and  Eiit^lisli  lived  intcriiiixfd  imdrr  English  law,  and  the 
tornier  were  not  wholly  deprived  of  their  land.s.  In  Mereia 
it  is  probable  that  the  Britons  were  niore  nunierons,  and  the 
supposition  is  advanced  that  there  may  have  been  alliances  on 
a  small  scale  between  the  small  Jjritish  states  or  Romano- 
British  towns  and  the  invaders;  this  may  have  taken  place 
also  in  Essex,  and  it  is  possible  that  Rntland  and  Hnnting- 
donshire  may  represent  original  British  states,  whose  antonomy 
was  wholly  lost  before  the  sixth  century.  In  the  north,  in 
Cumbria  and  Craven,  the  evidence  seems  to  be  strong  in 
favor  of  the  existence  of  the  British  language  and  British  race 
under  Anglians,  Danes  and  Norsemen.  Above  all  is  it  certain 
that  in  these  districts  a  large  percentage  of  the  cultivators  of 
the  soil  was  Celtic;  a  percentage  constantly  decreasing  towai'd 
the  south  where  the  majority  of  the  terms  of  husbandry  are 
Teutonic,  with  a  few,  a  very  few  Latin.  -— 

The  above  digression  has  been  necessary  in  order  to  make 
clear  the  general  statement  that,  although  as  a  conquest  the 
Saxon  invasion  was  approximately  complete,  nevertheless 
Britain  did  not  become  thereby  a  Uihula  rasa  whereon  a  uni-| 
form  Teutonic  system  was  to  be  symmetrically  laid  out.  There! 
still  existed,  notably  in  the  north,  a  considerable  body  of 
British  people,  whose  influence  must  have  been  appreciable, 
though  probably  contined,  except  along  the  extreme  western 
border,  to  matters  of  agriculture  and  peasant  lifie.  In  the 
south  and  southeast  there  was  almost  free  scope  for  the  ^ 
Teutonic  system,  save  for  the  influence  of  Roman  survivors 
and  the  Roman  system  which  had  been  so  long  in  use.  The 
conditions  governing  the  economic  development  in  Kent  can- 
not be  postulated  for  Mereia,  nor  those  of  the  valley  of  the 
Severn  for  Northumbria.  In  addition  to  that,  it  must  be  sjiid 
that  we  cannot  assert  that  the  Saxon  conquest  and  influence 
penetrated  into  every  forest  and  hill-toj)  of  the  country  which 
the  invaders  traversed,  for  it  is  well  known  that  large  parts 
of  Britain  remained  dangerous  Icrra  incof/nita   long  after  the 
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Norman  conquest.  Thus  it  is  far  from  unlikely  that  British 
people  and  British  villages  remained  in  certain  localities  in  a 
y  measure  undisturbed,  and  that  these  were  agricultural  and 
grain-producing  villages  there  is  every  reason  to  believe.  Such 
survival  would  not  influence  the  Teutonic  character  of  the 
settlement,  but  it  would  account  for  the  continuation  of  British 
life  and  customs. 

The  darkness  of  this  period  of  English  history  and  the  fact 
of  the  complex  character  of  the  population  as  already  stated 
have  led  to  careful  comparisons  of  the  Welsh  and  Saxon, 
Roman  and  Saxon  agricultural  and  legal  systems.  Scholars 
are  divided  on  the  results.  In  favor  of  the  Welsh  influence 
stand  Palgrave,  Lewis  ^  and  in  part  Kemble.  In  favor  of 
the  Roman  are  Coote,  Wright,  Pearson  (conservatively  Roman), 
Finlason,^  Spence,^  Scarth,  Seebohm  and  Ashley.*  While  in 
favor  of  the  Teutonic  theory  are  those  whose  views  are  most 
widely  current,  who  reject  any  appreciable  persistence  of  Roman 
or  Celtic  customs  and  who  hold  to  the  practical  identity  of 
modern  institutions  with  those  brought  by  the  invaders  from 


^  The  Ancient  Laws  of  Wales,  by  H.  Lewis,  1889.  This  work,  whicii  we 
have  already  cited,  displays  remarkable  industry  and  on  the  whole  a  judi- 
cious temperament.  It  has  reopened  the  whole  Celtic  question.  Its  breadth 
and  display  of  erudition  will  long  make  it  a  house  of  refuge  for  Philo-Celtic 
writers,  and  the  arguments  favoring  a  Celtic  influence  upon  or  origin  for  the 
majority  of  English  institutions  can  hardly  be  so  readily  dismissed  as  was 
Palgrave's  reasoning  by  Bishop  Stubbs.    (C.  -ff.,  I,  68,  n.  5.) 

'  Finlason,  Introduction  to  Reeves,  History  of  English  Law,  xxxviii-lxxii. 
He  agrees  with  Coote  that  the  Saxons  brought  no  institutions  worthy  of  the 
name  and  destroyed  none  of  those  which  they  found  in  Britain.  He  rates 
the  culture  of  the  Saxons  and  Britons  very  low,  and  considers  it  idle  to  speak 
of  their  having  laws. 

^  Spence,  Equitable  Jurisdiction  of  the  Court  of  Chancery,  Chs.  I,  VII,  VIII, 
IX,  XI.  He  sees  Roman  influence  in  matters  of  tenure  and  vassalage 
chiefly.  The  ceorls  not  improbably  were  descendants  of  tlie  slaves  brought 
over  by  the  conquerors,  or  were  original  cultivators  whom  the  Saxons 
spared,  I,  51. 

■•  English  Economic  History,  I,  15.  Introduction  to  Fustel  de  Coulanges, 
Origin  of  Property  in  Land,  xii-xvi,  xxx-xxxi,  xxxviii. 
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Germany.  The.^e  are  Guest,  Stubbs,  ^^aine,  Freeman,  Gneist 
and  Green,  and  tluir  many  followers.  It  was  Konrad  Maurer's 
critieism  and  Sehmid'.s  rejection  which  first  cast  doubt  Uj)on 
the  Mark  theory  of  Kemble.  While  acceptable  to  some  Eng- 
li.sh  scholars,  it  has  proved  unacceptable  to  others,  and  as  a 
theory  in  its  present  form,  it  may  be  said  to  be  no  longer  a 
factor  in  the  critical  discussion  of  early  English  history.  But 
this  by  no  means  weakens  the  general  principles  which  it 
represents,  as  is  shown  by  the  fact  that  Bishop  Stubbs,  scepti- 
cal regarding  the  Mark,  stands  firndy  by  the  Germanic  origin 
of  English  institutions.  While  the  free  village  community 
was  under  fire  at  home  as  well  as  abroad,  Mr.  Seebohm 
presented  a  new  view  of  an  exactly  opposite  character,  with 
the  formula  of  the  community  in  villeinage  under  a  lord. 
Although  this  view  has  for  the  moment  divided  thinkers  on 
the  subject,  it  has  proved  no  more  satisfactory  than  the 
other;  for  while  it  does  explain  the  origin  of  the  lord  of  the 
manor,  it  leaves  wholly  untouched  the  body  of  free  Saxons, 
whom  p]arle  calls  the  rank  and  file  of  the  invading  army.' 
Other  theories  have  sought  to  supply  the  omissions  in  this 
vague  non-documentary  field,  all  erected  with  learning  and 
skill,  but  unfortunately  not  in  harmony  with  one  another. 
Coote  and  Finlason^  have  given  to  the  manor  an  unqualified 
Roman  origin.     Lewis  holds  to  a  solid  British  foundation, 


'  Mr.  Scebohm's  theory  has  been  attacked  from  nearly  every  quarter.  The 
service  which  the  book  has  rendered  is  inestimable,  but  the  formula  is  open 
to  grave  objections.  Professor  Allen  in  the  Village  Ormmunily  and  Serfdom 
in  England  and  Professor  Vinogradoff  in  Villainage  in  England  have  defended 
the  original  freedom  of  the  ccorl.  .Scrutton  in  Injiuenee  of  lioman  Law 
criticizes  tiie  view  regarding  the  Roman  intluence;  Freeman  naturally 
objects  to  the  South  (ierman  origin ;  Lewis  finds  the  interpretation  of  the 
Welsh  evidence  at  fault  (pp.  156-159,  183  ff.) ;  Earle  declares  the  theory 
in  its  present  form  very  improbable;  <iomme  is  at  issue  on  half  a  dozen 
minor  points;  KovaKvsky  says  it  is  a  failure  (in  Law  Quarterly  Reriew,  July, 
1888).  Of  recent  writers  Professor  .Vshley  seems  to  be  the  only  one  of 
importance  who  is  in  sympathy  with  Mr.  Seelwhm. 

*Finlason,  Introduction  to  Keeves,  History  of  English  Jmw,  li. 
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the  Teutonists  would  make  it  wholly  Saxon,  while  Gomme  is 
inclined  to  see  an  Aryo-British  community  under  Saxon  over- 
lordship.  Thus  there  is  a  wide  range  from  which  to  select ; 
all  cannot  be  true ;  no  one  is  an  explanation  of  all  conditions, 
yet  most  of  them  have  considerable  sound  evidence  to  support 
them.  It  is  this  lack  of  harmony,  which  drives  the  student 
to  discover  some  theory  which  shall  be  in  touch  with  known 
tribal  conditions  and  a  natural  consequence  of  their  develop- 
ment, and  which  at  the  same  time  shall  be  sufficiently  elastic 
to  conform  to  the  facts  which  confront  us  in  the  early  historical 
period.  An  attempt  has  been  made  above  to  lay  down  two  pre- 
mises, the  first  of  which  is  the  composite  character  of  the  tribal 
and  village  community,  and  tlie  second  the  diverse  ethno- 
logical conditions  of  Britain  after  the  conquest,  conditions 
which  w^ould  allow  for  different  results. 

The  most  probable  view  of  the  Anglo-Saxon  conquest 
represents  it  as  the  work  of  more  than  a  mere  body  of  war- 
riors. It  was  characteristic  of  the  Volkerwanderung,  that 
not  only  the  men,  the  warriors,  took  part,  but  also  their  wives, 
children  and  old  men;  with  them  were  their  serfs  and  slav^es, 
and  their  herds,  and  they  carrieil  their  goods  upon  wagons 
and  carts.^  There  is  no  reason  for  believing  that  the  conquest 
of  Britain  was  otherwise  accomplished  except  in  the  reduction 
of  the  number  of  women  and  old  men,  the  absence  of  herds 
and  the  substitution  of  keels  for  wagons  and  carts.  Bede  says 
that  Angeln  was  stripped  of  her  entire  population,  so  that  the 
country  was  a  desert  in  his  day.  This  would  show  that 
Bede  250  years  after  the  conquest  had  an  idea  of  something 
more  than  an  attack  by  a  mere  body  of  warriors.  It  is  no 
obstacle  to  our  conception  of  the  fighting  powers  of  the  Saxons 
that  they  had  with  them  their  wives  and  children  ;  the  Goths, 
Franks,  Suevi,  Vandals  and  others  were  equally  encumbered, 
an  encumbrance  which,  according  to  Tacitus,  was  rather  a 
benefit.      The    Saxon    settlement    was   not  peaceful ;  it  was 

1  Dahn's  Wietersheim,  Einleitung,  7  ;  Stiibbs,  C.  H.,  I,  69-70. 
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accom|)anicd  with  fierce  fi^htinj;;  it  progressed  slowly  fntni 
the  different  j)()ints  of  invasion  on  the  south,  sontheust  and 
east.  Therefore  the  Angles,  Jutes  and  Saxons  were  pcojile 
uucler  arms,  drawn  up  in  order  of  battle.  Now  there  was  no 
more  widespread  and  nnifbrni  custom  than  that  which  regu- 
lated the  battle-line  of  the  .Vryau  people.  The  rank  and  file 
were  arranged  by  clans,  or  by  clans  and  families  and  each  clan 
was  the  village  in  arms.  This  system  was  practiced  very 
widely.  It  is  mentioned  in  the  Vedas,  circa  1200-1000  B. 
c. ;'  in  the  Sanskrit  epic,  circa  600  b.  c,  where  its  survival  is 
the  more  remarkable  since  the  civilization  had  become  com- 
plex and  artificial ;  ■  in  the  Avesta,^  in  Homer  and  in  the 
accounts  of  Caesar  and  Tacitus.  The  Aryan  concpiest  of  Jlin- 
dostan  was  not  unlike  the  Saxon  conquest  of  England.  Each 
foot  of  ground  was  gained  bow  in  hand;  the  girls  and  women 
of  the  conquered  race  (Dasyu)  were  taken  into  the  houses  of 
the  conquerors  as  slaves,  while  the  men  that  were  not  reduced 
to  slavery  were  driven  to  the  mountains  to  subsist  on  plunder 
and  robbery.*  We  must  take  exception  to  Gomme's  state- 
ment based  on  the  laws  of  Manu  and  the  Institutes  of  Vishnu 
that  the  Aryan  conquerors  were  not  an  agricultural  jieople. 
The  Vetlas  clearly  show  that  when  once  the  coufpiest  was 
accomplished  the  Aryans  resumed  the  plough  and  agricultural 
life,  living  in  villages,  for  the  most  part  unprotected,  as 
described  by  Tacitus.*  These  villages  were  the  home  of  the 
kindred  group,  at  whose  head  was  a  leader  (gramani),  who 
led  the  village  gnjuj)  in  war.  We  are,  unfortunately,  told  too 
little  ai)out  this  village  head  to  understand  his  relation  to  the 
village  or  the  origin  of  his  office,*  and  can  only  suggest  that 


'  Zimmer,  AUiruluches  Leben,  ItJO-IGl. 

•Hopkins,  Jour.  Amcr.  Oriented  Society,  XIII,  193. 

*(ieiger,  Osiiranische  Chiltur,  431*. 

*Zimtner,  Altindischet  Leben,  117-118.  'Zimmer,  141,  235  ff. 

•It  is  unfortunate  that  the  evidence  from  the  Veiiaj*  or  .X vesta  is  too 
vague  to  give  any  definite  information  n-ganling  tfiis  headship.  As 
already   said,   the   former  sliows  a  state  of  constitutional    life  strikinglj 
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the  clan    and  sub-clan  groups  of  the   Saxon   army  fought 
together  under  a  similar  leader.' 

Kemble  in  his  chapter  on  Personal  Rank  has  a  remark 
Avhich  is  ill  in  keeping  with  his  peaceful  Mark  theory*  He 
says :  /'  There  can  be  no  doubt  that  some  kind  of  military 
organization  preceded  the  peaceful  settlement,  and  in  many 
respects  determined  its  mode  and  character."^  To  this  state- 
ment Earle  has  added  another  equally  pregnant:  "Of  all 
principles  of  military  regiment  there  is  none  so  necessaiy  or 
so  elementary  as  this,  that  all  men  must  be  under  a  captain, 
and  such  a  captain  as  is  able  to  command  prompt  and  willing 
obedience.  Upon  this  military  principle  I  conceive  the  Eng- 
lish settlements  were  originally  founded,  that  each  several 
settlement  was  under  a  military  leader,  and  that  this  military 
leader  was  the  ancestor  of  the  lord  of  the  manor."  ^  Professor 
Earle  then  continues  in  the  endeavor  to  apply  the  suggestion 
contained  in  the  above  quotation.  He  shows  that  the 
'hundreds'  represent  the  first  permanent  encampment  of  the 
invading  host,  and  that  the  military  occupation  preceded  the 
civil  organization,  the  latter  falling  into  the  mould  which  the 
former  had  prepared.  According  to  this  the  manorial  organiza- 
tion was  based  upon  a  composite  military  foundation,  the  rank 
and  file  composing  the  one  element,  the  village  community ; 
the  captain   or   military  leader  composing  the  other,  settled 


like  that  which  Tacitus  draws.  The  same  elements  make  up  the  state; 
there  is  the  clan  and  family  organization  of  the  army ;  over  eacli  village 
there  is  a  lord,  a  master,  a  head.  But  when  this  is  said  we  must  stop ;  the 
comparison  cannot  be  carried  further.  Zimmer  presumes  that  the  village 
chief  led  the  kindred  contingent  in  war  and  presided  at  the  village  coun- 
cil. But  the  interesting  account  given  in  Yasna  XIX,  {Sacred  Books  of  the 
East,  XXXI),  furnishes  no  evidence,  for  nowhere  are  we  told  whether  the 
village  lord  is  hereditary,  elected  or  nominated  by  the  king.  Aliindisches 
Leben,  162,  171-172. 

^ "  It  was  not  a  national  or  imperial  army  which  met  the  invading 
Teutons,  but  clans  and  tribes  who  fought  with  clans  and  tribes."  Gomme, 
F.  a,  292. 

*  Saxons,  I,  125.  ^  Earle,  Land  Charters,  Iv. 
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with  siiitahlf  |»rovision  l)y  the  side  of  his  companv  ;  tho  loni 
by  the  side  of  free  owneip.  In  thi.s  attempt  to  give  the  tnannr 
a  composite  origin,  as  the  only  rational  means  whcrchv  the 
chief  (litlicnlty  can  be  removed,  and  in  the  attempt  to  <arrv 
the  seipiorial  element  to  the  very  l)egiiming  we  believe  him 
to  be  wholly  right.  But  an  ol))e<'tion  must  be  raised  to  the 
way  in  whieh  l'rofesst»r  Earle  makes  up  his  composite  element. 
It  is  too  artitieial,  too  exclusively  military;  the  occupiers  of 
the  village  are  the  members  of  the  " company,'  the  occupier 
of  the  adjacent  seat  is  the  'captain,'  afterwards  to  become  the 
lord.  This  captain  is  the  comes,  member  of  the  comitatun  of 
Tacitus  whom  the  Saxon  translator  of  Bede  renders  *gesith." 
There  are  moreover  some  difficulties  in  the  way  of  this 
supposition,  not  the  least  of  which  is  the  fact  that  it  is  no 
more  likely  that  a  general  distribution  of  land  to  militarv 
followers  took  place  in  England  than  on  the  continent  and  it 
has  been  satisfactorily  shown  that  the  German  comiUdus,  as 
an  institution,  had  nothing  to  do  with  the  origins  of  the  feudal 
system.^  Although  the  arguments  of  Fustel  de  Coulanges 
do  not  apply  to  England  with  the  same  force  as  to  the  conti- 
nent, owing  to  the  greater  completeness  of  the  conquest  there, 
nevertheless  they  do  apply  in  a  measure:  direct  grants  of 
land  to  military  followers  were  contrary  to  the  principle  of 
the  com'datiis ;  to  the  comes  whom  Tacitus  describes  gifts  of 
land  would  be  of  little  value,  his  tie  of  attachment  was  not 
territorial  l)ut  |)ersonal  and  the  only  evidence  whieh  BO-owidf 
furnishes  relates  to  the  king  and  the  royal  gesithas;  in   no 


'  Rnrle  was  not  the  first  to  stiggrest  the  identity  of  the  'gesifs''  with  the 
cowKs  of  Tacitus  and  his  position  as  |)redecess<jr  of  the  '  iNcgn  '  as  loni  of 
the  manor.  Coote,  in  his  Neglected  Fact,  savs  that  "  as  the  lin»t  and  imme- 
diate consequence  of  this  conquest  of  Britain  the  Anglo-Saxfm  'Kexifi.-Ls' 
became  the  Kentlemen  of  tlie  country  which  their  swords  hail  won,"  1-10. 
Keml)ie  has  the  germ  of  tiie  idea  in  his  chapter  on  the  "  Noble  by  .Service  " ; 
Stubl)s  presents  much  the  same  idea  in  his  Conttitutinmil  History,  I,  17'J. 

*  Fustel  de  Coulanges,  Originea  du  Hygthne  Fiodal,  12-30;  Waitz,  V.  G., 
I,  398. 
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instance  do  leaders  of  secondary  rank  reward  their  followers 
with  land.^  Only  by  the  king  was  land  given  and  then 
for  special  great  deeds,  from  territory  already  settled,  ap- 
parently king's  domain.^  Such  gifts  were  not  the  outgrowth 
of  the  comitatus,  they  were  the  outgrowth  of  the  close  per- 
sonal relation  which  characterized  all  Germanic  institutions. 
These  royal  grants  of  which  we  have  so  much  evidence  in 
the  early  English  charters  show  us  tliat  such  gifts  were 
made  as  early  as  the  time  of  Aethelbirht,  and  probably 
earlier  though  unrecorded.  But  this  hardly  warrants  us  in  the 
supposition  that  such  grants  or  any  general  distribution  was 
made  at  the  time  of  the  conquest ;  and  it  is  evident  that  we 
cannot  explain  upon  this  basis  alone  the  origin  of  the  manorial 
lordship.  Some  other  form  of  origin  must  be  taken  into 
account.  When  settlement  began,  it  was  fundamental  to  the 
existence  of  the  main  body  of  the  conquering  people,  that  the 
kindred  group,  the  cognatio  or  familia  should  have  a  definite 
territory  whereon  to  locate.  Wandering  ceased  when  the 
conquest  of  Britain  began  and  the  groups  of  kindred  tribes- 
men must  have  fastened  themselves  to  the  soil ;  probably 
instead  of  an  exact  numerical  grouping  we  are  to  consider 
the  association  of  a  number  of  such  gi'oups  together  as  due 
to  their  common  connection  with  the  larger  tribal  group.  As 
they  fought  together  so  they  settled  down  together  on  adja- 
cent territory  and  began  the  development  of  a  petty  state,  of 
which  each  village  group  formed  a  part.  At  the  head  of  each 
tribe  was  the  tribal  chief,  already  rapidly  changing  into  the 
king  of  this  petty  state;  at  the  head  of  each  kindred  group 
was  also  a  chief,  the   military  leader  of  the  '  msegth,'  who 


1  The  chief  is  the  money  giver,  B.  21 ;  distributor  of  rings,  35,  SO,  352, 
607,  1092,  1102-1103,  2636,  2810-2811;  of  treasure,  1343,  2143-2144;  of 
gold,  1477,  1603,  1772,  2420,  2585. 

'King  Hygelac  gives  to  Beowulf  on  his  return  from  his  victories  over 
Grendel  and  Grendel's  mother,  seven  thousand  'bold  and  bregostol,'  houses 
or  estates  and  a  chieftain's  seat,  2195-2196.  He  also  gives  to  Eofor  and 
Wulf  a  hundred  thousand  of  lands  and  locked  rings,  2990-2995. 
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was  l)y  a  .similar  jirocess  destined  to  form  one  of  the  starting 
points  for  the  growth  of  manorial  lordship.  From  an  insti- 
tutional point  of  view,  the  same  general  conditions  gave  rise 
to  the  lord  of  the  manor  that  gave  rise  to  royalty,  a  fact  whieh 
Uotli  Mr.  Freeman  and  Sir  Henry  Maine  freely  state,  with 
this  dilVerence,  that  each  ])re>upposes  an  original  condition  of 
practical  equality.  Professor  Earle  says  that  "  much  of  the 
enquiry  into  the  Growth  of  the  Royal  Prerogative  might  have 
In'en  spared  if  it  had  been  seen  that  the  royal  office  was  mili- 
tary in  its  inception,  and  hence  we  might  expect  to  see  it  ele- 
vated and  imperial  in  its  nature  even  at  the  earliest  date  at 
which  evidence  begins  to  be  available.  The  royal  character  is 
a  natural  development  from  that  of  a  chieftain  with  his  council 
of  war  around  him."  '  Let  us  qualify  this  by  saying  that  the 
office  was  military  in  its  nature  but  not  in  its  origin.  The 
power  of  the  chief  in  time  of  war,  as  is  shown  by  a  remark- 
able unanimity  of  custom  among  tribal  peoples,  was  almost 
absolute,  differing  therein  greatly  from  his  power  during  peace- 
ful times.^  In  this  military  headship,  so  enhanced  by  the 
warlike  character  of  early  English  history,  we  may  well  see 
the  inception  of  an  extraordinary  growth  of  the  royal  preroga- 
tive upon  English  soil. 

While  we  feel  certain  that  the  local  community,  the  village, 
was  simply  the  kindred,  the  sub-clan  group,  which  had  become 
a  local  habitation,'  yet  when  we  attempt  to  test  its  i)resence  in 
Anglo-Saxon  Britain  we  meet  with  many  difficulties.  It  is 
well  known  that  there  are  only  traces,  even  in  the  barbarian 
lawsof  the  continent,  of  the  institution  which  Tacitus  describes, 

'  Eiirle,  Land  Charters,  Ixiv. 

"'  In  those  wamlering  times  people  and  army  were  one,  and  the  clan  lord 
or  rtg —  became  the  commander  or  vojwoda.  It  was  in  these  times  that  the 
reins  of  regal  or  princely  power  were  drawn  tighter."     S^hrader,  39'J-*100. 

'Schrader  says  that  "the  village  community  is  nothing  but  the  tib  or 
<PfrfirpT]  bec-ome  a  local  habitation,"  and  Zimmer  that  "to  the  oldest  di.^trict 
nomenclature  which  preceded  the  shire  belongs  the  maegth,  a  region  which 
the  associates  of  a  geachUcht  or  Mmnm  o<cu()ifd,  a  mm/ensehti/l ;  as  tliey  fought 
together  in  war  and  plundered  together,  so  they  held  together  in  jieace." 
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and  we  can  only  conjecture  in  what  condition  it  niav  have  been 
at  the  time  of  the  Volkerwandernng,  when  and  for  a  consider- 
able period  afterwards,  the  Saxons  and  others  were  crossing  to 
Britain.  It  may  have  been  already  in  process  of  dissolution, 
yet  with  justice  may  we  believe  that  it  had  lost  but  little  of  its 
original  nature,  though  destined  to  undergo  speedy  transforma- 
tion in  a  country  where  constitutional  changes  were  so  rapid. 
That  form  which  it  ultimately  reached,  and  the  only  form  of 
which  we  have  positive  proof,  has  no  longer  the  character  of  a 
localized  distinct  body.  The  village  has  become  feudalized, 
and  the  last  surviving  trace  of  the  kindred  bond  is  seen  in 
the  '  sib  '  or  the  '  msegth  '  as  the  bearer  of  the  police  and  the 
criminal  law.  But  the  functions  accompanying  this  posi- 
tion cannot  be  traced  after  the  time  of  Edgar  and  the 
last  trace  of  that  which  was  the  fundamental  principle  in  the 
unity  of  primitive  peoples  was,  so  far  as  its  importance  in 
the  state  was  concerned,  eventually  absorbed  by  the  growing 
needs  of  political  life.  But  the  fact  that  we  discover  in  his- 
torical times  these  traces  of  an  original  kindred  unity,  sup- 
ports the  conclusion  that  in  the  period  immediately  following 
the  settlement  the    '  maegth '   was   a  territorial  unit.^      This 

1  Young's  definition  of  '  maegth '  refers  incontestably  to  this  later  period : 
"The  Anglo-Saxon  maegth  was  not  a  distinct  group  composed  of  certain 
definite  persons,  all  under  a  single  head.  The  maegthe  were  inextricably 
interwoven.  It  is  only  when  some  one  person  is  taken  as  a  starting  point 
in  the  reckoning  that  the  maegth  assumes  a  defined  form  and  the  several 
kin  can  be  assigned  to  their  proper  places."  Essays  in  Anglo-Saxon  Law, 
151.  Compare  with  this  the  opinion  of  Dr.  Sullivan.  "With  the  develop- 
ment of  the  strong  centralized  government  of  the  Anglo-Saxon  kings  the 
genealogical  character  of  the  subdivisions  of  the  country  disappeared,  and 
they  became  purely  territorial.  The  old  responsibility  of  the  maeglh  or  clan 
in  its  territorial  character  has,  however,  survived  to  our  own  time.  ...  In 
comparing  Irish  customs  with  Anglo-Saxon  ones,  we  should  never  forget 
that  we  know  the  latter  only  after  the  clan  system,  and  the  original  can- 
tonal or  hundred  organization  has  been  more  or  less  modified,  and  strong 
central  government  existed,  which  tended  to  obliterate  the  old  customs." 
Sullivan,  Introduction  to  Dr.  O'Curry's  Lectures,  Manners  and  Customs  of 
the  Ancient  Irish,  I,  cxcix.  Note  also  Maurer,  Kritische  Ueberschau,  I,  52 ;  69- 
71;  Stubbs,  C.  H.,  I,  123-124;  Elton,  Origins,  387,  note  1. 
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seems  to  be  further  hoi-iie  out  l)y  tlie  usr  of  the  term  as  daunt- 
ing a  territory,  a  district,  which  is  common  to  Anglo-Saxon 
poetry  as  well  as  prose.  Tiie  use  of  'nijeghurg'  in  lifiowulf 
is  suggestive.  Similarly  so  the  use  in  the  Genesis,  a  use 
which  points  clearly  to  the  conception  of  the  *  ma?gth  '  as  a 
compact,  closely  united  c«mmimity  of  kinsmen,  with  a  fhief 
anil  a  seat  callal,  as  in  i36uwulf,  *  nuegburg.'  ■  To  these 
statements  we  may  add  the  use  of  the  word  'gelondan'  {//«- 
tuelex),  as  denoting  cousinship  or  l)rotherhood,  thus  suggest- 
ing by  a  word  which  shows  the  landed  relationship  the  idea 
formerly  conveyed  by  the  word  ^py'^rpr)}  Further  than  this, 
there  are  the  many  place  names  upon  which  Kemble  has  spent 
so  much  learning  and  ingenuity,  and  which  Stubbs  thinks 
were  probably  in  origin  the  settlements  of  community  groups 
united  either  by  blood  or  by  belief  in  a  common  descent.* 
From  this  we  may  readily  conclude  that  England  was  in  cer- 

•  londrihtes  mot 

paere  msegburge  monna  aeghwylc 

idel  hweorfan,  ... 

lines  2886-2888. 

*  Heafodmaga  (1605) ;  heafodwisa  (1619) ;  magoneswa  mseg^e  (1624) ; 
miegburh  (17U3).  Compare  also  Genesis,  i.'^  xiv,  xvii;  Ine.,  74  i(  1  ;  Aelf.,  41. 
In  the  following  quotations  'mneg^Ji'  seems  to  suggest  an  original  use  of  the 
word  similar  to  that  indicated  in  the  text.  In  the  Passio  Sancti  Albani  (52-56): 

pa  axode  se  dema  ardlice  aud  cwceS 
Ilwylcere  mtcgS  cart  hu  o!S5e  hwylcere  manna; 
Da  andwyrde  Albanus  ham  arleasiin  hus, 
Hwiet  belympS  to  he  hwylcere  ma'g"5  ic  sy. 

and  again  in   Vita  S.  Mnrtini  Episcopi  (Aelfric's  Lives  of  the  Saints,  II,  220): 
He  com  of  haSenum  magum  whelborenum  swa'Seah 
Of  wurJifulre  ma?g'Se. 

'  Maurer,  Krit.  Ueb.,  I,  70.     Schrader,  399. 

♦  Kemble,  Saions,  I.  Appendix  A.  Stubbs,  C.  //.,  I,  87.  Traces  of  tribal 
organization  can  be  readily  seen  in  Teutonic  Britain,  and  attempts  have 
been  made  to  prove  the  existence  even  of  toteriiism  an<l  the  tolemic  clan. 
Lang  and  (irant  Allen  have  advanced  the  theory,  but  the  best  argument  is 
byGomme  in  ArclMoloyical  Reriru;  HI,  217-242,350-375.  For  evidence 
indicating  totemism  among  the  Teutonic  invaders  see  pp.  356-300. 
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tain  districts  not  thickly  but  sparsely  settled  by  kindred 
groups  in  a  more  or  less  definite  state  of  original  kindred 
unity.  This  'nisegth,'  the  kindred,  which  was  afterwards  to 
have  the  meaning  of  '  msegth/  the  territory,  may  have  been 
under  some  form  of  leadership,  the  chief,  the  necessary  leader 
in  war,  as  w^e  have  already  conjectured,  and  may  have  con- 
tained a  not  inconsiderable  body  of  slaves,  the  people  conquered 
in  war. 

If  we  turn  from  the  group  itself,  which  was  fast  breaking 
down  under  the  pressure  of  extraneous  influences,  to  the  land 
upon  which  it  settled,  we  discover  a  few  slight  indications  of 
what  may  have  been  the  seats  of  tribal  and  clan  settlement 
and  organization.  We  have  already  noticed  the  patronymic 
names.  'Msegth'  as  meaning  territory  is  uniformly  employed 
by  the  Saxon  translator  of  Bede's  ecclesiastical  history.  The 
same  is  true  in  the  glosses,  where  '  msegth '  is  rendered 
jjrovincia  and  '  scire '  is  rendered  the  same.  We  believe  that 
there  is  more  in  the  history  of  this  word  '  scire '  than  we 
learn  of  in  constitutional  histories.  A  careful  comparison  of 
its  uses  would  throw  much  light  upon  its  early  character.  It 
is  evident  that  '  scire '  had  originally  no  fixed  meaning ;  it 
was  applied  to  any  portion  of  territory  which  was  a  part  of  a 
larger  unit  or  in  which  there  was  administration  of  any  kind. 
Notice  its  equivalents  in  the  glosses :  praefectura,^  which 
would  indicate  the  administration  of  a  villa  or  province  ;  j>?-o- 
curatio,^  dispensation  each  of  which  means  administration  in 
general,  without  regard  to  extent ;  provincia,  simply  an 
administered  district.*  The  Anglo-Saxon  equivalents  are 
'  dihtnung,'  '  brytnung,'  '  diht,'  each  of  which  means  over- 
sight or  administration,  and  lastly  '  gedal/  ^  which  is  merely 
a  portion.     That  these  were  even  in  late  times  used  in  a  simi- 


1  Wright-Wulcker,  Vocabularies,  464,  33. 

"  W.-W.,  183,  27  ;  276,  33  ;  scirinan  =  pracwrafo?-,  183,  28. 

'  W.-W.,  18,  10 ;  222,  43 ;  385,  27. 

*  W.-W.,  177,  21 ;  Aelfric's  use.  »  W.-W.,  222,  43. 
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lar  sense  and  concretely  applied  to  the  manorial  administration 
the  Bectitiulhies  and  Gcirfa  clearly  show.  Each  cmi)l<iys 
'scire'  to  mean  the  territory  of  such  administration'  and 
twice  the  Gere/a  uses  'scirman'  to  signify  the  gerf'fa,  the 
administrator  of  the  manor,  the  prociLvator,  if  we  use  one  of 
the  Latin  equivalents,'  and  a  similar  use  is  found  in  the  para- 
ble of  the  unjust  steward.^  May  not,  therefore,  the  term 
'scire'  have  been  apj)lied  to  the  territory  of  these  original 
community  settlements,  indicating  their  growing  political  im- 
portance as  well  as  their  position  as  parts  of  larger  units,  the 
tribe-states?  There  is  evidence,  given  by  Stubbs  and  Elton, 
that  there  existed  a  considerable  number  of  petty  tribal  king- 
doms along  the  sea-coast  and  in  the  interior,  some  of  them 
perhaps  commensurate  with  later  hundreds,  some  of  them 
larger,  both  representing  the  seats  of  tribal  groups/    Some  of 


'  Hede  se  {>e  scire  healde,  EectUudines  Singulnrum  Personarum,  4,  ?  4 ;  Hede 
se  "5e  scire  healde,  Gere/a,  ?  2;  JSe  scire  liealt,  Gere/a,  ?  IS,  in  Anglia.  IX. 
259,  265. 

*.Swa  sceal  gAd  scynnan  his  hlafordes  healdan,  ?  5  ;  Ic  eal  geteallan  ne 
nifeitr  ha?t  gCxl  scirman  l)_vcgan  sceal,  §  12. 

*The  Saxon  version  of  this  parable  is  of  peculiar  interest  in  this  con- 
nection. The  steward  is  the  gerffa,  the  tungerefa  ;  the  manor  is  the  'scire,' 
the  'tflnscire;'  the  office  of  gerefa  is  the  'ger<ifscire,'  the  debtors  the 
'gafolgyldas.'  For  instance,  the  lord  says  to  the  gerefa:  Hwi  ge-hyre  ic 
)>is  be  he,  agyf  J>ine  scire  ne  miht  ^u  lencg  tftnscire  bewitan.  Then  is 
the  gerefa  troubled  and  asks  himself  what  he  shall  do  that  the  'gerefscire' 
be  not  taken  from  him,  and  he  plans  to  so  arrange  his  relations  with  the 
'gafolgyldas'  that  they  may  take  him  in  when  he  be-scired  l)eo  fram  tfln- 
scire  ;  therefore,  he  calls  the  'gafolgyldas'  to  him,  and  remits  their  gafol. 
iuiv,  XVI. 

^  There  is  that  problem  of  archaic  history,  the  list  of  thirty -four  tribes 
most  of  them  beltmging  to  the  midland  region,  which  certainly  point  to  the 
colonization  of  tribal  groups.  Birch,  Procfedingn  of  Jirit.  Arch.  Am.,  vol. 
XL,  28-46.  Cartularium  Sainnicum,  A\^A\P).  fjirle,  Ijnnd  Charter*,  Ahi. 
Kemble,  Saxona,  I,  81-82.  To  this  list  may  be  added  many  other  indications 
of  a  similar  form  of  original  settlements;  of  such  |)eoplcs  are  the  Mnegsa-ta.s, 
Merscwaras,  Meonwaras,  now  the  liundred*  of  East  and  West  Meon  in 
Hampshire;  theCJevissi,  Hwiccasand  Ifecenas;  in  Herefonl  and  Worcester; 
the  separate  state  in  tlie  Isle  of  Wiglit  ;  the  I'jist   Anglian  'Folk';  the 
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these  original  tribal  states,  existent  in  and  before  the  seventh 
century,  may  have  become  the  shires  of  the  tenth  century 
kingdoms.  How  far  many  of  these  tribal  groups  had  ad- 
vanced toward  stateliood,  and  how  far  the  smaller  village 
settlements  had  became  feudalized  by  the  seventh  century, 
there  is  no  possibility  of  knowing.  Certain  is  it,  however, 
that  some  existed  as  complete  and  independent  kingdoms  by 
that  time,  and  equally  certain  is  it  that  the  formation  of  the 
later  so-called  heptarchic  kingdoms  was  by  a  process  of  absorp- 
tion or  of  forced  federation. 

Such  original  tribal  states  must  have  been  naturally  estab- 
lished during  the  entire  heathen  period  of  the  Saxon  conquest. 
During  this  period,  when  a  foothold  was  first  obtained  on 
English  soil,  over  and  over  again  were  the  Angles  and  Saxons 
checked  in  their  further  advance  inward  by  the  density  of  the 
forests  and  the  prevalence  of  great  morasses  and  fens  as  well 
as  by  the  stubborn  resistance  of  the  Britons.  During  the 
periods  of  continuous  warfare  we  may  well  question  the  per- 
manency of  an  agricultural  settlement.  Enough  was  it  that 
leadership  in  tribe  and  clan  was  becoming  more  marked 
through  the  influence  of  the  authority  which  the  constant 
standing  in  arms  demanded.  But  when  checked  in  their 
advance,  decades  would  pass  before  the  spear  and  the  seax 
would  be  taken  up,  and  it  was  during  such  intervals  that  set- 
tlements would  be  made  and  permanent  communities  formed 
in  the  rich  lands  of  Norfolk  and  Suffolk,  along  the  lowlands  of 
Yorkshire  and  in  the  fertile  clearings  of  Sussex  and  Hamp- 
shire. It  is  probable  that  there  was  a  greater  crowding  of 
settlement  along  the  coast,  in  that  narrow  strip  from  Wight 


LJndisfaras  in  Lincoln;  the  Peak  settlers  and  Chiltern  settlers ;  the  Mid- 
dle Anglians  in  Leicester;  the  Dorssetas,  Wils^tas,  Sumerssetas,  Gyrvians, 
north  and  south,  near  Peterborough  and  the  Cambridgeshire  Fens.  The 
existence  of  such  tribal  groups  or  states  would  also  seem  to  be  shown  by 
names  of  hundreds,  taken  often  from  the  primitive  name  of  the  place  of 
meeting  for  the  tribal  assembly.  Stubbs,  C.  H.,  115,  124-125.  Jones,  Wilt- 
shire Domesday,  xxxi.     Elton,  Origins,  355,  369,  376,  379. 
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to  Wliitby,  tlian  in  the  interior,  ytt  the  evidence  on  thin  point 
is  by  no  means  conelusive.  We  may  justly  assume,  liowever, 
that  each  of  these  peoples  was  a  normal  tribal  group,  con- 
structed in  the  n()rmal  tribal  manner,  j)erha})s  already  taking 
on  political  form.  Each  of  tliese  was,  however,  a  unit  in  itself 
with  army  and  assembly,  made  up  of  tiie  kindred  groui)s.  Each 
kindred  fjroup  or  '  nnegth  '  was  not  a  voluntarily  assf)ciated 
body  of  freemen,  but  a  collection  of  related  tribesmen  under  a 
hereilitary  leader,  a  '  ma^gth '  chief,  a  necessary  element,  for 
a  people  who^e  first  duty  in  this  early  time  was  war.  The 
settling  down  would  be  according  to  this  military  arrange- 
ment. The  kindred  group  would  be  allotted  land  whereon 
to  erect  its  village;  the  '  miegth  '  chief,  one  of  the  germs  ^ 
whence  was  to  spring  the  future  manorial  lord,  holding  a 
position  of  superiority,  and  probably  receiving  a  greater  share 
of  the  booty,  cattle  and  slaves,  would  naturally  be  given  a 
greater  portion  of  the  allotted  land.  He  may  have  occupied 
a  house  apart  as  the  Basutos  chief  and  have  exercised  certain 
administrative  functions.  Such  composite  groups  without 
political  independence,  without  court  and  only  a  village  m6t 
of  the  simplest  administrative  kind  were  destined  to  become 
in  the  development  of  English  constitutional  history  the  unit 
of  English  constitutional  life.'  A  trace  of  this  relation  of  the 
'  mtegth  '  to  the  larger  unit  is  found  as  late  as  the  time  of 
Aethelstan,  when  it  was  the  dnty  of  the  kindred  to  see  that 
each  of  their  landless  men  slionld  be  provided  with  a  lord  in 
the  folc  mot.  It  seems  probable  that  this  folc  m6t  was  in  niany 
cases  the  origin  of  the  hundred  mot,  the  lowest  court,  properly 
so  called,  in  earliest  Anglo-Saxon  times. 

In  thus  presenting  the  conditions  of  settlement  we  have 
sought  for  that  view  which  seems  to  be  most  probal)le.  If 
we  attempt  to  construct  the  manor  on  ])urely  artificial  grounds, 
it  is  ditlicult  to  account  for  its  universally  wide  prevalence. 
If  we  allow  that  some  of  its  roots  were  fastened  in  a  still 

'  Cy.  Stuhbs,  C.  K,  I,  7(5-77. 
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more  primitive  organization  it  is  possible  to  understand  how 
a  manorial  system  grew  up  in  other  countries  and  among  other 
peoples.  It  is  difficult  to  see  why  it  should  have  been  so  gen- 
erally taken  for  granted,  that  the  Teutonic  clan  or  sept,  when 
transported  to  England  was  a  body  of  related  families  without 
head  or  chief  of  any  kind,  or,  if  there  had  been  such,  of  so 
purely  an  elective  character  as  to  be  without  importance  in 
the  discussion.  To  start  with  a  clan  chieftain  whose  position 
is  practically  hereditary  and  whose  strength  increases  with 
the  military  nature  of  the  conquest,  renders  unnecessary  the 
extreme  theory  of  usurpation  and  aggression  wherein  the 
absence  of  hereditary  right  would  render  the  steps  in  the 
seignorial  advancement  extremely  uncertain,  and  wherein  it 
is  quite  as  possible  that  in  some  places  half  a  dozen  men  as 
well  as  one  should  have  become  owners  of  the  soil  and  have 
divided  manorial  prerogatives  between  them.  In  Mr.  See- 
bohm's  theory  the  chief  and  vital  omission  is  the  body  of  free 
tribesmen,  which  certainly  existed  and  must  be  accounted  for. 
It  is  for  this  triple  purpose,  to  do  away  with  the  purely  arti- 
ficial origin  of  the  manorial  group,  to  avoid  the  condition  of 
absolute  equality,  followed  by  usurpation  and  aggression,  and 
to  account  for  the  free  element  which  formed  the  larger  part 
of  the  Saxon  peoples  that  we  have  attempted  to  draw  in  this 
introduction  a  sort  of  brief  in  defence  of  the  composite  com- 
munity group,  which  we  believe  formed  one  of  the  starting 
points  for  the  later  manorial  growth.  No  one  can  appreciate 
better  than  ourselves  the  inadequacy  of  actual  proof  for  this 
view ;  indeed,  had  there  been  proof  of  any  kind,  the  question 
would  have  been  settled  long  ago,  but  with  all  respect  be  it 
said  to  the  work  of  greater  scholars — we  believe  it  to  have  as 
much  actual  foundation  and  more  probability  than  the  theo- 
ries of  either  Mr.  Kemble  or  Mr.  Seebohm. 

Before  passing  to  the  next  stage  in  the  discussion  it  may 
be  well  to  note  certain  fundamental  principles  which  should 
govern,  as  it  seems  to  us,  any  examination  into  a  problem  of 
this  kind.     The  question  of  proof  will  depend  largely  on  the 
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adherence  to  certain  hroad  historical  axioms,  which  cjinnot  he 
neijlei^tetl  in  any  investigation  and  which  have  not  alwavs 
been  taken  into  sufficient  account.  In  the  first  place  it  is 
highly  improbahle,  that,  in  the  ojrowth  of  social  and  political 
institutions  from  primitive  to  historical  times,  there  has  been 
any  uniform  process  by  which  later  results  have  been  attained. 
"NVe  nuist  take  into  account  the  fact  that  there  are  manv  com- 
binations of  causes  and  that  such  combinations  are  not  always 
composed  of  the  same  elements.  A  study  of  the  writings 
of  many  scientific  observers  would  lead  us  often  to  the 
belief  that  civilization  has  progressed  along  parallel  lines 
according  to  one  established  scheme  and  that  all  evidence 
not  in  harmony  with  such  scheme  must  necessarily  be  re- 
jected. This  has  been  often  the  case  with  writers  on  the  evolu- 
tion of  marriage,  the  family,  religion  and  jiolitical  institutions 
generally.  Like  causes  however  do  not  always  produce  like 
results  and  like  results  do  not  always  spring  from  causes  which 
are  identical.  In  the  second  place,  we  must  be  careful  in  our 
use  of  the  argument  from  analogy.  Analogy  is  not  proof, 
but  illustration  ;  its  value  for  the  erection  of  a  working  hypo- 
thesis will  always  make  it  a  useful  adjunct  to  historical  study, 
but  in  itself  analogy  can  decide  very  little.  Stubbs'  dictum 
should  be  made  an  historical  axiom.  "  Xo  amount  of 
analogy  between  two  systems  can  by  itself  prove  the  actual 
derivation  of  the  one  from  the  other."  *  This  is  the  accusa- 
tion which  may  be  brought  against  Kemble  for  the  introduc- 
tion of  the  Mark  theory  into  England  and  against  Seebohm 
for  his  identification  of  the  Saxon  and  Roman  manorial 
systems.  No  matter  how  close  the  similarity,  there  will 
always  l)e  this  vital  flaw  in  Mr.  Secbohm's  argument,  such 
similarity  cannot  prove  more  than  coincidence.  In  the  third  i 
pla(^  the  manor  as  an  institution  in  Knglish  history  ha.s  not  ' 
been  at  all  places  an<l  at  all  times  the  same.  The  well 
develope<l  institution  of  late  mediaeval  times  cann()t   Ik?  car- 

'  Stubbs,  C.  H.,  I,  227. 
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ried  back  to  an  earlier  period  in  the  growth  of  that  institution ; 
nor  can  its  nature,  unless  evidenced  by  a  considerable  number  of 
documents,  be  accepted  even  in  later  times  as  of  universal  ap- 
plication. We  cannot  force  the  term  manor,  with  all  its  thir- 
teenth century  meaning,  upon  the  eleventh  century,  nor  can  we 
premise  that  the  Saxon  estate  of  the  eleventh  century  existed 
in  anything  like  that  form  three  centuries  earlier,  nor  even  in 
the  eleventh  century  universally  throughout  England.  For 
this  reason  we  believe  that  all  the  Saxon  evidence  before  the 
Reditudines  is  of  little  value  for  Mr.  Seebohm's  main  argu- 
ment. We  look  for  no  singleness  of  origin  nor  uniformity 
of  custom  in  the  study  of  the  Saxon  manor.  Too  many  in- 
fluences were  at  work  to  make  any  single  system  applicable. 
The  original  elements  that  went  to  form  it,  aside  from  the 
lord  and  the  tenure,  were  too  various.  The  nationalities,  the 
inner  organization,  the  influences  acting  from  without,  the 
steps  in  the  growth  toward  the  more  completely  developed 
manor  with  private  jurisdiction,  all  would  have  their  own 
peculiar  forms  according  to  the  portion  of  England  in  which 
the  development  took  place.  It  has  already  been  shown  that 
not  all  England,  nor  any  considerable  portion  of  England 
formed  a  tabula  rasa,  whereon  a  single  system  of  any  kind 
could  be  erected.  Approximately  similar  results  may  have 
had  different  causes,  although  such  may  not  have  been  structur- 
ally different;  for  notwithstanding  variance  in  origin  and  vari- 
ance in  development,  the  tendency  of  such  development  from 
the  seventh  to  the  fourteenth  century  was  certainly  in  a  feudal 
direction,  although  the  essential  elements  may  not  have  become 
established  until  after  the  Norman  conquest.  This  tendency  was 
greatly  accelerated  by  the  warlike  character  of  the  Anglo-Saxon 
period  and  the  feudal  character  of  the  Norman  period,  and 
this  acceleration  seems  to  us  more  rapid  than  it  actually  was 
because  of  the  ignorance  and  officialism  of  the  Norman  law- 
yers, who  saw  but  one  uniform  manorial  type  existing  through- 
out England.  We  must  take  something  else  than  the  writings 
of  Fleta  and  Bracton  for  our  guide  if  we  would  realize  that 


Introd  tuition.  »;i 

even  in  tlu'  thirteenth  centnrv  tho  systems  of  land  tenure,  the 
nutnher  of  the  tenantry,  the  ehara<;ter  of  their  services  and  the 
system  of  aihninistration  were  far  from  nniform  in  the  Eng- 
lish manors.  Even  Domesday,  with  its  financial  regularity, 
its  ledirer-like  coMijileteness,  gives  no  perfectly  trne  ])ictnre  of 
the  inner  life  of  the  manor  of  the  eleventh  century.  And  lastlv 
the  author  of  the  RectUtidines  over  and  over  again  tells  us 
that  the  customs  and  'folcriht'  in  some  lands  diilered  greatlv 
from  those  in  others.'  ReferencL^  to  this  document  will  show 
that  this  diversity  touches  nearly  every  phase  of  the  inner 
manorial  life.  This  leads  us  to  be  somewhat  cautious  about 
accepting  any  one  given  system  as  an  explanation  solving  the 
whole  problem.  Gomme  has  discovere<l  traces  in  very  recent 
times  of  important  survivals  in  the  communities  of  the  mid- 
land and  the  north ;  survivals  which  seem  to  indicate  tribal 
origin.  It'  such  peculiarities  and  differences  can  be  even 
faintly  seen  at  the  present  time,  how  much  greater  must  such 
have  been  five  centuries  or  more  earlier.  The  village  com- 
munities mentioned  in  Gomme's  evidence  relate  to  the  central 
shires,  the  tribal  communities  to  western  Scotland  and  Ireland. 
On  the  other  hand,  the  village  community  investigated  by  Mr. 
Seebohm,  is  located  solely  in  the  south.  The  evidence  which 
each  adduces  is  not  necessarily  antagonistic  to  the  other. 
We  may  not  accept  their  ultimate  conclusions,  but  one  thing 
is  clear  from  their  work  :  that,  so  far  as  the  village  and 
its  relation  to  a  lord  was  concerned,  it  was  quite  j)ossible  for 
systems  of  quite  different  kinds  to  have  existed  and  grown  up 
on  English  soil. 

It  will  be  generally  agreed  that  the  stri|)  of  conquered  terri- 
tory which  extended  fmm  Whitby  around  to  Wight  and  Dorset 
was  ocx'upie<l  in  some  way  during  the  first  fit\y  years  i)y  collec- 
tions of  Angles,  Saxons  and  Jutes,  and  perhaps  others,'  settling 


•  R.  S.  P.,  1,  2,  3,  4;  U  3,  4,  5,  6,  8,  21. 

*  Elton,  Origins,  3o7.     "A  share  in  the  enterprise  is  claimed  for  every 
nation  between  the  Rhine  and  the  Vistula." 
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down  in  agricultural  communities,  tilling  the  soil  and  living 
more  undisturbed  in  some  parts  than  in  others.  Kemble 
assumed  that  such  settlements  were  composed  of  bands  of 
independent  freemen.-  We  have  assumed  that  they  were  kin- 
dred groups,  with,  in  most  cases  at  least,  a  recognized,  prob- 
ably hereditary  chief.  This  chief  may  have  had  separate  houses 
and  lands,  slaves  and  cattle,  though  at  the  same  time,  because 
a  member  of  the  community,  he  also  held  with  the  other 
freemen  his  legitimate  share  in  the  arable  lands  which  were 
cultivated  by  all.^  This  represents  one  germ  from  which,  under 
the  pressure  of  external  influences,  the  lord  of  the  manor  might 
have  developed.     We  do  not  believe  that  the  head  of  every 

'  '  msegth '  was  thus  transformed,  for  the  feudalizing  of  this  group 
might  be  under  certain  circumstances  to  the  disadvantage  as  well 
as  the  advantage  of  this  kindred  head,  possibly  because  of  the 
rise  of  landed  proprietors,  who  gained  their  title  in  other  ways. 
This  second  source  of  seignorial  privileges  was  of  no  slight 
importance  as  supplementing  and  occasionally,  it  may  be,  dis- 
placing the  other.     Some  manors  were  without  doubt  created 

rby  means  which  we  may  loosely  call  artificial  as  contrasted 
with  the  organic  character  of  the  original  group.  Mr.  Free- 
man, in  a  passage  singularly  in  keeping  with  the  theory  before 
us,  has  presented  the  two  methods,  although  he  does  not  allow 
that  the  first  ever  existed  on  English  soil.  He  says  :  "  Where, 
as  in  the  Celtic  parts  of  the  British  islands,  the  old  constitu- 
tion of  the  gens  or  clan  went  on  longer  than  it  did  among 
ourselves,  we  can  see  the  actual  process  by  which  under  the  in- 


^  It  seems  impossible  to  understand  that  condition  so  familiar  in  later 
manors,  where  the  demesne  land  of  the  lord  was  made  up  in  large  part  of 
strips  in  the  open  field,  otherwise  than  by  considering  the  lord  to  have  been 
in  some  way  organically  connected  with  the  village  group.  Vinogradoff 
says :  "  The  demesne  land  appears  in  fact  as  a  share  in  the  association  of 
the  village,  a  large  share,  but  still  one  commensurate  with  the  other  hold- 
ings, ....  the  usual  treatment  of  demesne  in  the  thirteenth  century  is 
certainly  more  in  conformity  with  the  notion  that  the  lord's  land  is  only  one 
of  the  shares  in  the  higher  group  of  the  village  community."    Villainage,  317. 
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fluoiu-e  ot'alii'ii  jurisj>riitl(iic('  tin-  cliicf  of  tlu>  clan  clianj.M-d  to 
the  lord  ol' the  soil.  Tin-  laiitl  oi'  (he  clan  \va>  licM  to  \n-  thej 
land  of  the  chief,  and  the  body  of  the  clansmen,  in  trnth  the 
fellow  owners,  came  to  he  looked  on  as  tenants  holding;  of  him. 
In  England,  where  the  ii:entile  system  died  out  so  nui<-h 
sooner,  onr  earliest  uliinpse  of  territorial  lords  sets  them  before 
us  as  holdino-  their  lands  and  jurisdictions  by  {grants  from  the 
kiui;."  '  It  is  the  latter  point  which  we  would  briefly  discuss. 
It  is  only  when  we  examine  with  care  the  physical  ge()irraj)hy 
of  England  before  Domesday,  that  we  can  apjireciate  the  im- 
mensity of  the  tracts  of  hind  which  were  uncultivated,  form- 
ing bleak  waste,  barren  moors  and  dense  forests.  In  the 
midst  of  this  wilderness  of  wood  and  marsh  settled  a  j)()pula- 
tion  very  scanty  in  numbers.  In  Domesday  half  of  Dorset 
is  still  outside  the  manorial  communities."  In  Yorkshire  the 
country  now  embracing  Dauby,  Glaisdale  and  Eyton,  which 
in  round  numbers  included  38,600  acres,  contains  in  Domes- 
day four  tiny  patches  of  cultivated  land,  in  all  making  no 
more  than  1500  acres,  a  little  more  than  four  per  cent.'  In 
the  south  the  clearings  were  greater,  and  the  area  of  cultivated 
ground  was  constantly  increasing;  but  if,  in  the  time  of 
Elizabeth,  one-third  of  England  was  still  in  waste,  we  will 
not  go  far  wronj;  in  savin<r  that  in  the  davs  of  Aelfred  the 
figures  would  be  reversed.^  And  this,  too,  in  spite  of  the  fact 
that  the  Romans  had  labored  for  three  hundred  years  and  the 
Church  and  the  monks  for  two  hundred  and  tifty  more.  We 
can  very  inadequately  conceive  of  the  amount  of  land  which 
lay  outside  of  such  agricultural  communities  as  were  formed 
by  these  kindred  groups.  Such  unoccupied  land  would  S(M)n 
be  made  use  of,  and  communities  would  soon  grow  up  within 
it  themselves  the  basis  of  Domesday  mancrs.  This  would 
have  been   in  j)art  accomplished  by  the  pushing  out  of  new 


'  Freeman,  N.  C,  V,  462.  *  Eyton,  Key  to  Domenday,  l.')2-156. 

•Atkinson,  f^orty  Years  in  a  Moorland  Parish,  40S,  418—419. 
*  Elton,  Ori(7Jn«,  218-226. 
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groups  into  the  unbroken  territory ;  in  jxirt,  in  the  west  and 
northwest,  by  the  continued  existence  of  Celtic  communities, 
either  surviving  the  invasion  or  beyond  its  reacli.  But  a  fruit- 
ful source  of  manorial  rights  in  these  districts  would  be  the 
grants  by  royalty  of  uncultivated  lands  to  comites,  milites  or 
minisfri  and  above  all  to  the  Church.  Abstract  conceptions  of 
property  were  foreign  to  the  Teutonic  peoples ;  of  rights  in 
that  land  which  furnished  them  support  they  were  keenly  cog- 
nizant, but  of  rules  of  property  in  the  modern  sense  there  was 
no  need,^  and  of  conceptions  of  property  in  the  modern  sense 
there  is  no  evidence.  Therefore  it  is  when  we  join  this  absence 
of  a  theory  of  property  to  the  existence  of  such  immense  tracts 
of  unused  woodland  and  wet  land  that  we  can  see  how  impor- 
tant would  be  the  royal  right  of  making  grants  to  individuals. 
Such  titles  differed  markedly  from  those  by  which  the  kindred 
group  occupied  their  land.  In  the  first  case  such  grant  was 
of  property  in  a  sense  of  the  word  new  to  the  Saxons,  as  we 
believe.  It  was  property  apart  from  its  value  for  use  ;  of 
lordship  apart  from  the  fact  of  possession.^  These  grants, 
mentioned  in  Beowulf,  are  first  found  in  the  laws  of  Aethel- 
birht,  at  a  time  when  the  Church  first  brought  her  influence 
to  bear,  an  influence  largely  Roman  in  its  character.  Where 
it  happened,  as  it  would  in  a  majority  of  cases,  that  an  occu- 
pation of  such  lauds  would  take  place,  and  a  tfin  be  tim- 
bered, or  a  by  built,  or  a  monastery  set  in  a  fertile  spot, 
by  stream  or  bourn,  in  valley  or  den,  then  there  would  be 
gathered  together  about  such  tlin  or  by  or  monastery  a 
a  collection  of  huts  upon  the  lands  forming  a  village  group. 
Such  method  would  explain  why  on  so  many  manors  we  find 
*so  few  tenants ;  why  in  the  charters  and  Domesday  book  there 
are  mentioned  sometimes  but  half-a-dozen,  eight,  ten,  twenty 
with  but  few  slaves  and  oxen.  Thus  the  first  element  to  be 
formed  on  these  artificial  manors,  if  we  may  so  call  them, 
would  be  the  dominical  element,  the  tftn,  as  used  in  the  trans- 

^  Pollock,  Oxford  Lectures,  118.  *  Oxford  Lectures,  122. 
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latiun  of  Augustine's  Soli/oquia  and  in  tlic  Gere/a,  tlic  Itv,  na 
we  find  it  in  the  Danish  place  names,  eonsistinu;  of  (lie  lord's 
or  chief's  house  with  its  outlniildin<:;s  and  (juarters  for  cattle, 
which  was  set  up  in  the  clearing,  hewn  from  the  forest.  When 
once  this  dominical  element  was  formed  the  develoj)m('nt  of 
the  second  part,  the  village  grouj),  would  not  be  a  dillicuit 
matter.  The  chiefs,  whether  Saxon  or  Danish,  receiving  slaves  ) 
and  cattle  as  a  part  of  their  booty,  would  use  the  fii-st  as  a  / 
dependent  agricultural  body  ujwn  the  tun,  the  second  as  a 
means  for  gaining  additional  cultivators  on  the  outside  lands, 
cultivators  who  were  free,  though  sulyect  to  burdens  arising 
from  the  new  tenure. 

It  may,  therefore,  be  assumed  that  the  dominical  jiart  of 
the  manor  had  a  double  origin  and  that  it  existed  from 
the  beginning.  Tiiat  in  the  south  it  received  strength  from 
that  most  dominical  of  all  forces,  the  Roman,  is  most  prob- 
able, but  such  could  not  have  been  organic ;  the  Roman  in- 
fluence came  through  the  Church,  through  the  later  contact  / 
with  the  continent  and  was  not  brought  by  the  Saxons  from 
lower  Germany.  The  Danish  chieftain  established  his  l)y  to 
all  intents  and  purposes  in  quite  as  dominical  a  fashion  as 
the  Saxon  his  tAn,  although  it  is  true,  as  Domesday  slutws, 
that  manorial  growth  was  neither  so  rapid  nor  so  com- 
plete in  the  north.  What  the  measure  of  the  Roman  in- 
fluence was  we  will  not  here  enquire;  the  question  is  and 
always  will  be  an  extremely  subtle  one.  We  believe  that  it 
had  a  very  important  part  in  shaping  the  growth  of  the  manor, 
but  the  theory  that  the  villa  which  Fustel  dc  Coulanges  has  so 
fully  described  in  L'alleu  et  le  domaine  I'ural,  or  that  which 
Mr.  Seebohm  has  found  existing  on  the  continent  in  the  fifth 
and  sixth  centuries,  formed  the  basis  of  the  Saxon  manor  we 
cannot  accept  with  any  more  readiness  than  the  conclusion  that 
the  tribal  community  of  the  Celts  formed  such  a  mod<'l.  Had 
the  Saxons  lltttHl  themselves  into  the  Roman  shell  they  would 
have  done  so  imme<liately,  that  is,  within  the  hundre<l  years 
following  the  settlement,  and  would  then,  as  early  as  the 
5 
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earliest  evidence,  have  reproduced  all  the  conditions  of  the 
EeditucUnes,  five  hundred  years  later.  To  believe  that  this 
was  the  case  seems  to  us  to  be  taking  greater  liberties  with 
the  early  testimony  than  we  are  in  the  least  warranted  in 
doing.  We  cannot  mass  the  scattered  evidence  of  this  long 
period  of  history  and  apply  it  to  any  other  time  than  that  to 
which  it  chronologically  belongs.  There  is  now  a  very 
general  agreement  that  a  seignorial  head  existed  from  the 
beginning,  not  as  an  equal  but  as  a  chief,  but  this  is 
very  different  from  saying  that  fully  developed  manors  so 
existed.  The  impetus  gained  from  the  method  employed 
carried  Mr.  Seebohm  safely  over  these  earlier  laws.^  Ap- 
proaching the  subject  by  the  opposite  method  we  find  his 
conclusions  at  fault.  'The  manor  grew;  it  did  not  spring^ 
ready  made  from  the  ruins  of  the  Roman  occupation.^  /  The 
origin  of  the  state  cannot  be  based  upon  any  purely  legal 
theory :  so  the  origin  of  the  manor  was  no  single  transforming 
act.  The  tribe-state  was  nothing  more  than  the  tribe-people 
taking  on  gradually  a  political  form.  It  was  not  a  conscious 
political  form.  The  manor  did  not  become  at  one  stroke  a 
conscious  feudal  institution.  Such  considerations  show  the 
futility  of  the  extreme  Roman  theory ;  they  give  free  room  for  , 
the  entering  in  of  Roman  influences,  defining  and  hardening  ^ 
the  growth. 

We  have  already  assumed  that  the  larger  part  of  the  com- 
posite group  was  originally  either,  (1)  the  community  of  free 


i"The  investigation  'from  the  known  to  the  unknown,'"  says  Professor 
VinogradoflF,  "  has  its  definite  dangers  against  which  one  has  to  be  con- 
stantly on  one's  guard:  its  obvious  danger  is  to  destroy  perspective  and 
ignore  development  by  carrying  into  the  'unknown'  of  early  times  that 
which  is  known  of  later  conditions."     Villainage,  38. 

'This  absence  of  the  conception  of  growth  has  led  Professor  Ashley  to 
make  this  somewhat  remarkable  statement :  "  We  can  hardly  suppose  that 
free  English  warriors  would  have  settled  down  at  once  as  tillers  of  the  soil, 
toiling  half  the  days  of  the  week  on  land  not  their  own."  Introduction  to 
Fustel  de  Coulanges,  Origins  of  Property  in  Land,  xxxvii. 
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kinsmen,  themselves  perhaps  the  owners  of  slaves,  althougli 
it  is  presumable  that  the  irreater  numlK'r  of  the  latter  musti 
have  been  in  the  ehief's  tLln  ;  (2)  the  Celtic  communities  in  I 
the  west  and  north,  wiiich   may  have  been  incorporated  into 
other  acricnitural  groups  or  have  fallen  within  the  alhitment  1 
or  grant  of  a  Saxon  eorl  or  thcgn  ;  (3)  free  communities  which  ! 
may  have  been  similarly  incorporated  through  a  failure  of  I 
their  kindred  chief  to  maintain  pre-eminence,  or  through  the; 
absence  of  such  head;  or  (4)  agricultural  communities  which  1 
perhaps  by  slow  accretion  formed-  themselves  about  the  t(ln, 
or  by,  or  monastery  created  within  the  waste  or  forest. 

Allowing  the  possibility  of  such  combinations,  we  may  draw 
some  conclusions  regarding  the  steps  which  led  to  manorial 
growth.  We  see  no  way  to  avoid  the  conclusion,  Mr.  Seei)ohm 
to  the  contrary  notwithstanding,  that  the  bulk  of  the  members 
of  these  agricultural  communities  were  freemen,  possessed  of  r 
that  liberty  which  was  hedged  in  by  more  laws  than  we  know 
of  to-day,  laws  of  environment,  of  superstition,  of  custom,  of 
blowl  and  of  respect  for  military  prowess.  Such  influences 
were  in  the  main  mental,  moral,  religious  and  economic  rather 
than  physical  and  political,  for  they  made  the  primitive  Saxon 
a  slave,  not  to  a  person,  but  to  his  ignorance,  his  fears  and  the 
necessities  of  his  life.  The  so-called  degradation  was  in  the 
main  jurisdictional  and  economic.  Politically  the  freeman 
di<l  not  cease  to  be  a  freeman,  although  it  is  not  easy  to  define 
freemanship  at  this  time.  He  did  not  have  full  freedom  of  \ 
movement,  nor  of  contract,  nor  was  he  a  free  landed  pro- 
prietor;  but  these  were  chiefly  economic  losses,  not  political. 
The  Saxon  ceorl  was  not  Itarred  from  rising  out  of  his  posi- 
tion to  any  office  in  the  state,  though  economic  reasons  in  time 
increased  the  difficulty  of  so  doing,  because  this  was  oppostnl 
to  the  interest  of  the  person  to  whom  he  wa.s  economical Iv 
sul)ject.  It  will  be  seen  that  once  given  jurisdictional  and 
economic  subordination,  })olitical  anil  phvsical  sulmrdination  ' 
will  tend  to  follow  in  their  train.  This  will  account  for  the 
fact  that  political  disability  is  incident  to  villeinage,  but  not  to 
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ceorlhood.  This  may  be  the  more  clearly  brought  out  by  a 
brief  resume.  Without  concerning  ourselves  with  the  poets, 
where  the  importance  and  independence  of  the  ceorl  is  unmis- 
takable, we  may  notice  what  the  laws  tell  us  of  his  status. 
Under  Aethelbirht  the  ceorl  was  a  freeman,^  had  under  him 
servants  and  dependents,-  and  had  a  'mundbyrd'  reckoned  at 
so  much.^  Under  Hlothar  and  Eadric  he  was  still  a  freeman," 
possessed  a  'flet,'  which  shows  that  he  was  a  householder,^  and 
his  political  status  was  indicated  by  the  right  of  acting  as  wit- 
ness.^ Under  Wihtrsed  we  are  indirectly  told  that  the  free- 
man was  folk-free,  could  possess  land  and  a  wergeld  and  go 
where  he  wished^ ;  we  also  learn  that  he  had  property  ^ and  could 
clear  himself  by  the  oath  of  four  other  ceorls.^  According 
to  these  provisions  of  the  Kentish  law,  we  see  that  the  ceorl 
was  certainly  not  a  serf,  and  we  have  no  reason  to  suppose 
that  he  was  even  economically  dependent;  he  was  a  member 
of  the  'folc,'  himself  a  'hlaford'"^  and  land  possessor.  In 
Wessex,  however,  a  change  has  already  taken  place,  two 
hundred  years  after  the  settlement,  but  the  ceorl  was  still  polit- 
cally  free;  he  was  in  service  to  a  lord"  but  he  still  retained  his 
freedom  ;  he  was  beginning  to  accept  a  yard  land,  to  pay  gafol 
and  to  do  work,^^  which  we  have  no  special  reason  to  suppose 
was  the  technical  week-work,  of  which  we  have  the  next 
mention  two  centuries  later,  yet  at  the  same  time  he  had  his 
house,^^  his^nclosure ^*  and  his  fenced  meadow.'^  He  could  also 
bear  arms  and  do  military  duty,^^  and  he  enjoyed  the  same 
privilege  in  regard  to  compurgation  as  the  man  of  gesithcund 
rank.^^  During  the  next  interval  of  two  hundred  years  the 
steps  in  economic  dependence  were  well  advanced,  and  the 


1  Aeihelbr.,  24,  27,  29,  31.  ^  Aelhelbr.,  16,  25. 

3  Aethelbr.,  15.    Hlot.  and  Ead.,  14.  *  Hlot.  and  Ead.,  3,  5. 

5  Hlot.  and  Ead.,  11,  14.  ^Hlot.  and  Ead.,  16. 

'  Wiht,  8,  11.  8  Wiht.,  12.  ^  WihL,  21. 

^'' If  the  ceorl  possessed  'hlaf-sehte'  he  must  have  been  a  'hlaford.' 

"  Ine,  3  §  2.  ^'  Ine,  67.  "  Ine,  6  g  3,  30. 

i*/ne,  40.  ^^  Ine,  42.  ^^  Ine,  51.  " /ne,  54. 
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position  of  the  ceorls  on  tlio  es(atc  at  Ilyssebiirno  shows  that 
on  one  royal  estate  at  least  th<'  eiimllnient  of  serviees  has 
begun,  an  enrollment  wliieli  may  have  been  reiulere<l  neces- 
sary through  the  contemplated  transfer  of  the  lands,  altliough 
such  enrollment  could  not  have  been  new.  Yet,  while  there 
is  here  indicated  a  subordination  of  the  (;eorls  upon  a  manor  of 
King  Aelfred,  his  laws  show  clear  indications  of  tlie  free<lom 
of  the  ceorl,  in  his  right  to  choose  a  lord,'  in  his  possessing  all 
privileges  of  the  law  in  matters  of  trespass  and  attack,  and  in 
his  being  placed  upon  a  footing  with  the  thegn,  caldornian, 
bishop  and  king  in  having  'wer'  and  security  of  home.^ 
Traces  of  this  freedom  can  be  seen  in  all  the  laws  of  the  tenth 
century,  and,  last  of  all,  in  the  Recti  tad  hies  itself  gebdr  and 
cotsetla  are  distinctly  declared  to  be  free.  That  upon  which 
we  would  lay  chief  stress,  and  which  Mr.  Seebohm  seems  to 
have  forgotten,  is  that  the  ceorl,  the  gebtlr,  could  be  politically 
free  and  legally  recognized,  and  at  the  same  time  be  placed 
economically  in  a  dependent,  almost  servile,  position. 

Let  us  now  consider  in  detail  the  two  processes  wdiich, 
as  it  seems  to  us,  have  had  the  most  vital  influence  in  l)ring- 
ing  about  such  a  change  in  the  status  of  the  ceorl,  as  is  seen 
in  the  villein  of  Domesday  and  in  the  law  of  the  twelfth  cen- 
tury ;  the  first  process  producing  the  predial  subjection,  the 
Hoss  of  freedom  included  in  the  obligation  to  labor  for  another  ; 
the  other,  the  growth  of  the  jurisdictional  supremacy  of  the 
chief,  the  lord,  the  thegn,  to  whom  alone  the  manorial  juris- 
diction applies,  for  that  peculiar  power  and  privilege  wlii<'h 
we  call  manorial  was  centred  in  the  lord,  spreading  thence 
over  the  'tftnscip'  or  vill  and  in  no  wise  springing  out  of  the 
village  community  itself,  whatever  may  have  been  the  original 
organization  of  the  latter. 

In  the  absence  of  any  adequate  state  protection,  in  that 
transition  period  from  tribalism  to  organized  political  life, 
certain  needs  arise  which  tend  to  give  form  to  the  relations 

'  AeJ/.,  37.  »  Ael/.,  10,  11,  25,  35,  39,  40. 
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between  man  and  man.  This  relation  is  not  incident  to  Ro- 
mano-Celtic, and  Romano-Germanic  civilization  only,  but  it 
is  to  be  found  in  regions  so  distant  and  among  peoples  so 
diverse  as  to  lead  to  the  opinion  that  it  represents  a  phase 
in  social  development  in  many  countries^  and  was  not  the 
outworkings  of  the  peculiar  institutions  of  any  one.  The 
Feudalism  of  history  shows  the  influence  of  the  Roman  law 
and  custom,  but  the  principles  of  feudal  development  were 
not  derived  from  any  outside  source.  The  need  of  protection 
and  of  the  means  to  support  life  was  common  to  such  a 
transition  period  when  safety  lay  in  the  strength  of  the  sword 
and  not  of  the  state,  and  when  the  chief  means  of  sustenance 
\\  for  the  body  of  tribesmen  were  gained  through  the  tillage  of 
\the  soil.  This  condition  was  as  true  of  Anglo-Saxon  Britain 
j  as  it  was  of  the  Frankish  lands.  It  is  probable  that  client- 
ship  in  some  form  had  become  established  as  early  as  the  laws 
of  Kent  and  "Wesse^.  It  is  more  than  reasonable  to  suppose, 
from  the  nature  of  the  conquest  and  the  frequency  of  the 
inter-state  forays,  that  in  this  early  period  the  agricultural 
life  had  become  an  unsettled  one ;  that  the  customary  neces- 
sities for  ploughing,  tilling  and  harvesting,  such  as  cattle,  tools 
and  seed,  upon  which  so  much  depended  and  which  became  a 
(  main  object  in  the  plunder  of  the  time,  would  form  a  most 
precarious  capital  and  would  tend  more  and  more  to  an 
unequal  distribution.  Not  only  would  the  need  of  protec- 
tion be  a  cause  leading  to  the  dependence  of  the  ceorl,  for 
which  protection  man  looked  to  man  not  to  the  state,  but  the 
absence  or  loss  of  capital  necessary  to  till  the  village  lands 
would  cause  the  same  ceorl  or  kindred  body  of  ceorls  to  turn 
for  aid  to  a  superior,  who  had  become  such,  either  from  a  pre- 
existent  position  of  headship,  from  greater  wealth  in  cattle, 
from  the  authority  conferred  by  a  growing  royal  administra- 
tion, or  from  all  three  combined.     That  this  is  not  a  mere 


1  Germs  of  a  feudal  development  can  be  seen  in  Ireland,  Kussia,  Persia, 
among  the  old  Goths,  the  Mohammedans,  Japanese,  etc. 
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conjecture  we  know  iVom  a  wide  prevalence  of  the  custom, 
nowliere  more  clearly  i)rouu;lit  out  than  in  tlic  Hrelion  laws, 
upon  which  Sir  Henry  Maine  has  laid  so  much  stress,  and 
the  meaning  of  which  Mr.  Freeman  njcognizes  in  the  quo- 
tation already  made.  The  cow-lord  or  Ho-aire  chief  sup- 
plied to  needy  members  of  the  tribe  a  certain  'settene'  or 
equipment,  consisting  of  draught  animals,  such  as  horses  or 
oxen,  in  which  the  latter  predominated.  For  this  outfit  the 
*  saer,'  or  free  stock  tenant,  gave  an  annual  return  of  one- 
third  of  the  stock  furnished.  But  as  it  would  presumably 
happen  that  a  return  in  stock  could  not  be  made,  the  chief 
would  accept  in  lieu  thereof  or  in  addition  manual  labor,  such 
as  the  erection  of  a  'dun'  fort  or  the  reaping  of  the  harvest 
or  in  some  cases,  military  attendance  upon  the  chief.  In  ad- 
dition the  chief  received  a  food-rent  and  was  entitled  to  full 
homage  from  the  free  tribesmen.  This  rehition  was,  however, 
limited  to  seven  years  and  no  one  was  compelled  to  a.ssume 
it.  The  relation  between  the  chief  and  his  *saer'  stock 
tenant  was  carefully  regulated  by  law,  and  when  the  chief 
was  the  Flathe,  there  arose  the  corus  flathe,  which  contains  the 
suggestive  statement  that  one  of  the  obligations  was  to  furnish 
a  working  man  to  the  chief  for  every  'samhaisc'  heifer  which 
the  chief  had  given  as  stock. ^  Thus  in  the  case  of  the  *  Saer- 
Ceile  or  free-stock  tenants,  we  find  only  a  mutual  contract, 
breakable  at  any  time  by  either  party  under  certain  conditions; 
but  at  the  same  time  we  see  how  one  free  man  could  enter 
into  obligations  to  another,  obligations  which  could  be  met 
in  the  only  manner  known  to  the  time,  the  furnishing  of 
gafol,  work  and  military  attendance.  If,  however,  the  stress 
of  need  became  greater,  a  new  and  more  burdensome  relation 
might  be  entered  into,  wherein  the  tenure  established  became 
permanent  and  an  increase  in  stock  was  given,  for  which  a  fooil- 
rent  or  gafol — to  use  the  Saxon  phrase — was  returned.  The 
tribesman  might  enter  directly  into  this  relation  or  he  might 

»         ...  ■  -■— — -■      -■  ■- 

^Ancient  Laws  of  Ireland,  III,  19,  noto  I. 
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first  become  a  '  saer '  stock  tenant,  and  then,  if  through  dis- 
astrous harvest  or  other  cause  he  was  unable  to  return  the 
stock  at  the  end  of  the  seven  years  or  preferred  not  to  do 
so,  he  could  transform  his  'saer'  stock  tenancy  into  'daer' 
stock  tenancy,  a  condition  which  Dr.  Sullivan  says  resembled 
'(  privileged  villeinage  or  villein  socmen  of  feudal  times,  a  class 
(  whose  services  were  base  but  fixed  and  certain,  though  estab- 
lished by  custom  only.  In  the  case  of  the  '  daer '  stock  ten- 
ant the  food  payments  were  recorded  in  most  exact  detail, 
together  with  penalties  for  neglect  or  carelessness.  Through 
'  daer '  stock  tenancy  a  free  tribesman  could  descend  to  a  posi- 
\  tion  of  complete  economic  dependence.  The  main  difference 
between  the  two  forms  of  tenancy  seems  to  have  been  that,  in 
/  the  one  case  {'  saer '  stock),  the  tribesman,  free  and  possessing 
stock  of  his  own,  simply  added  to  this  that  which  the  chief 
furnished  him,  with  both  of  which  he  cultivated  his  share  of 
the  tribe  land  ;  in  the  other  case  ('  daer '  stock),  the  tribes- 
man was  wholly  indigent,  possessing  no  other  stock  than  that 
which  the  chief  gave.  Yet,  though  a  bond  tenant  as  the  name 
implies,  he  stood  higher  because  of  his  origin  than  those  of 
foreign  or  other  tribal  stock,  the  '  daer  botach '  tenants,  to 
whom  the  chief  granted  not  only  stock  but  land,  thus  placing 
them  in  a  position  of  full  villeinage.^  Similar  to  this  process 
which  touched  the  economic  freedom  of  the  '  Ceiles,'  was  that 
which  in  Welsh  law  reduced  the  free  tribesman,  '  boneddig,' 
to  a  position  dependent  upon  the  Uchelwr,  the  territorial  lord. 
These  native  free  Cymri  formed  the  class  of  '  aillts,'  tenants  to 
the  Uchelwr,  and  although  there  is  no  such  definite  mention 
of  the  process  by  which  the  dependence  was  brought  about,  as 
in  the  case  of  the  Brehon  laws,  yet  it  seems  reasonable  to  sup- 
pose that  it  was  not  essentially  different :  the  '  boneddig ' 
would   correspond  to  the  'Saer  Ceile,'    the  'taeog'  to   the 


1  Ancient  Laws,  II.  Preface,  Senchus  Mor.,  195-201,  207,  211,  219,  222- 
341.  Sullivan,  Intr.  to  O'Curry's  Lectures,  clxxxix.  Skene,  Celtic  Scotland, 
III,  171-176.     Maine,  Early  Hist,  of  Inst.,  152-162. 
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*  Daer  C6ile.'  In  later  times  somotliiii^  similar  is  to  he  seen 
in  what  is  known  as  the  stcel-l)ow  tenancy,  by  which  tenure 
the  lord  furnished  cattle  and  outfit,  although  it  had  rather 
the  form  of  a  lease  than  a  dependent  tenancy.'  \\'ithout 
going  more  deeply  into  a  discussion  of  the  process,  as  g<jverned 
by  Irish  and  Welsh  law,  we  seem  to  be  at  least  warranted  in 
the  inference  that  so  far  as  the  evidence  at  our  disposal  is  con- 
cerned there  is  no  reason  why  such  a  process,  similar  in  regard 
to  the  general  features,  should  not  have  been  taking  place  on 
English  soil.  A  form  of  clientship  had  already  been  entered 
into  as  is  clear  both  from  the  presence  of '  mundbyrd  '  in  Kent- 
ish law,^  and  from  the  fact  that  freemen,  both  of  gesithcund  \ 
and  ceorlish  rank  were  subordinate  to  a  lord  (dryhten),  a  rela- 
tionship which  is  declared  to  be  according  to  the  old  right.^ 
Allowing  that  it  were  possible  for  the  members  of  the  kindred 
community  still  remaining  free,  to  enter  into  a  contract  which 
became  eventually  a  permanent  tenure,  there  were  still  other 
methods  by  which  the  chief  or  lord  might  increase  this  num- 
ber of  dependents.  If,  as  we  have  already  supposed,  he  had 
originally  a  larger  share  of  the  commftnity  lands  he  might 
well  increase  this  title,  in  the  waste  either  through  grant  or  i 
aggressive  extension  ;  in  the  community  by  escheat,  through 
tne  death  of  freemen,  either  in  war  or  at  home  with  default  of 
succession,  through  vacancies  created  by  the  dej)arture  of  a  j 
freeman  from  one  estate  to  another  or  through  ibrfeiture  aris- 
ing from  a  reduction  to  slavery.  In  any  of  these  cases  the 
authority  of  the  head  as  administrator  might  be  easily  trans- 
formed to  the  authority  as  owner.  The  connnunal  character 
of  the  village  holdings,  the  fact  that  there  was  no  conception 


'  Lewis,  .Inc.  Lawst  nf  Wales,  23-30.  Skene,  Celtic  Scotland,  III,  199,  200- 
207,  242  (for  nteel-bow  tenancy). 

*  Aethelbr.,  8,  15;  Stubbs,  (.'.  //.,  I,  193;  Fustel  de  Coulanges,  Origine*  du 
tysthnefcodal,  249,  250,  2G9. 

*  Wihl.  5.  The  use  of  Slryhten'  inste.id  of  '  lil.-iford'  (as  in  Ine,  3,  3, 
§  2),  may  indicate  that  in  Kentish  custom  tlie  relationship  was  entered  into 
for  protection  not  for  support. 
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of  individual  ownership  even  in  the  strips  which  the  ceorl  cul- 
tivated, and  the  fact  that  land  was  comparatively  unimportant 
and  cheap,  as  compared  with  the  instruments  for  tilling  it, 
would  render  the  ceorl's  grasp  upon  a  particular  piece  of  land 
very  uncertain.  In  order  to  fill  these  vacancies  or  to  increase 
the  numbers  of  those  tilling;  the  lauds  additions  would  be 
sought  for  not  from  within  but  from  without.  The  Irish 
Flathe  not  only  gave  stock  and  land  within  the  tribe  but 
he  called  stranger  septs,  settling  them  upon  his  waste  lands 
in  the  same  tenancy  as  that  of  the  Saer  and  Daer  Ceiles, 
of  his  own  tribe.^  It  is  neither  difficult  nor  incongruous  to 
conceive  of  a  similar  process  taking  place  on  the  lands  of  a 
thegn,  who  had  received  a  grant  from  the  king,  either  in  con- 
nection with  an  old  community  or  a  new  body  pushing  out 
into  the  uncultivated  lauds.  But  besides  the  settlement  of 
kindred  groups  upon  the  lands  of  another,  it  was  a  common 
act  among  the  Celts  for  the  lord  to  seek  single  tenants  from 
without,  from  other  lands  and  other  peoples  ;  to  receive  under 
certain  conditions  and  after  a  certain  time  strangers  or  refugees, 
giving  them  protection  and  an  allotment  in  the  field  or  the 
waste  land.  Such  were  termed  '  fuidhirs '  and  '  bothachs ' 
in  Irish  law,  '  alltuds '  in  Welsh,  and  though  usually  of 
foreign,  that  is,  non-Celtic  stock,  yet  it  was  possible  for  a 
person,  passing  from  one  part  of  a  country  to  another,  settling 
down  upon  the  lands  of  another,  to  be  treated  as  an  '  alltud,' 
receiving  an  allotment  in  the  village  fields.  Under  Welsh 
law  the  '  alltud '  who  continually  changed  his  settlement  was 
not  under  bondage,  but  if  he  remained  and  his  posterity  to 
the  fourth  generation,  then  the  Uchelwr  became  the  proprietor 
of  the  great  grandson  forever.^  When  therefore  we  find  such 
processes,  such  changes  of  economic  status,  taking  place  among 
a  tribal  people,  and  when  we  know  that  in  the  history  of  social 


^  Ancient  Laws  of  Ireland,  IV,  39,  387.    Skene,  Celtic  Scotland,  III,  173-175. 
*  Skene,  Celtic  Scotland,  199-205.     Lewis,  Ancient  Laws,  28-39.     Ancient 
Laws,  Bk.  v.,  Ch.  11. 
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and  economic  u;rowth  sudi  processes  can  be  triued  V(  rv  widely 
as  fonnini;  a  necessary  jiliase  in  the  transition  from  tribalism  to 
settled  political  life,  may  we  not,  in  the  absence  of  more  adeqnate 
explanation,  at  least  advance  the  hypothesis  that  the  An^lo- 
Saxons,  receiving:  influence  from,  thongh  seldom  consciously 
modelin»>;  themselves  after,  the  Roman  and  Celtic  custom, 
passed  through  the  stage  which  the  Hrehon  law  makes  so 
clear  to  us,  and  laid  the  foundations  for  a  native  feudalism. 
The  feudalism  of  the  Anglo-Saxon  laws  is  nowhere  so  thorough 
nor  so  well  defined  as  that  of  the  contin(>nt  from  the  tenth  to 
the  twelfth  centuries.  It  is  lacking  in  many  essential  ele- 
ments, thongh  at  the  same  time  tending  toward  a  greater  uni- 
formity and  elaborateness;  a  feudalism  standing  half-way 
between  that  latent  in  the  Celtic  law  and  the  established 
feudal  system  of  the  continent.  It  is  not  by  any  means  easy 
to  harmonize  the  laws  of  Kent  and  Wessex  with  Mr.  Seebohm's 
theory.  They  can  be  more  satisfactorily  understood  on  the 
supposition  that  the  economic  dependence  of  the  ceorl  was  in 
process  of  development  than  on  the  supposition  that  the  ceorl 
was  the  member  of  a  village  in  serfdom,  for  there  is  the  union 
of  legal  and  physical  freedom  with  service  for  another.  The 
freeman,  still  remaining  a  freeman,  was  under  a  lord,  giving 
gafol  and  performing  work.  He  was  furthermore  forbidden 
to  leave  his  lord.  The  presence  of  such  a  law  shows  that  we 
are  dealing  with  a  custom,  and  trom  the  reiteration  in  different 
forms  in  later  laws,  we  are  to  presume  that  the  ceorl  continued 
to  move  from  'scire'  to  'scire,'  notwithstanditig  this  injunc- 
tion. Economic  necessity  would  tend  more  and  more  to  bind 
this  formerly  free-moving  man  to  a  continuous  labor  for  the 
same  lord,  for  the  law  does  not  apj)ear  to  require  more  than 
that  the  gebClr  adhere  to  the  lord  whom  he  was  then  serving.' 
It  would  seem  strange  for  the  hiring  of  oxen  by  one  ceorl  of 
another  to  have  become  so  common  in  the  village  in  serf<lom  as 
to  require  a  law  to  regulate  it,  such  freeilom  of  contract  hardly 

■  Ine,  39. 


76  The  Old  English  Manor. 

seems  consistent  with  servitude.^  As  to  the  provision  regard- 
ing the  agreement  for  a  yard-land,  there  is  nothing  in  it  which 
warrants  Mr.  Seebohm  in  saying  that  it  represents  what  the 
manor  to  all  intents  and  purposes  was  afterwards.  He  has 
inserted  a  tenth  and  eleventh  century  meaning  into  the  seventh 
and  eighth.  The  community  of  Ine's  laws  is  a  remarkably 
well  advanced  one,  but  there  is  not  a  single  indication  in  all 
these  laws  of  ceorlish  serfdom.  We  have  seen  the  Irish  Ceile 
taking  stock  and  arranging  for  work  and  gafol ;  the  law  of  Ine 
shows  much  the  same.  The  ceorl  or  gebtir  is  a  freeman  enter- 
ing into  an  arrangement  with  a  lord,  by  which  he  pays  gafol  for 
land  allowed  him  in  the  open  field.  But  it  seems  that  lords 
had  been  taking  advantage  of  the  position  of  the  gebtir  to  require 
more  than  the  simple  gafol,  to  force  work  from  them  on  the 
demesne,  the  lord's  own  share ;  evidently  this  encroachment 
upon  the  geblir's  right  has  become  so  common  as  to  call  the 
attention  of  the  king  and  his  Witan.  If  not  why  should 
the  law  have  been  passed?  It  was  decreed  that  in  cases 
of  such  seignorial  usurpation  the  right  of  the  geb^r  should 
be  protected  and  that  he  might  refuse  to  do  the  extra  work, 
unless  he  received  a  '  botl,'  a  house  to  dwell  in,  in  addi- 
tion to  the  acres;  even  if  this  were  not  done  and  the  geb6r 
refused  to  work,  the  open  field  strips  could  not  be  taken  from 
him  so  long  as  he  paid  his  gafol.  Surely  if  this  indicates 
anything  it  indicates  that  the  lords  were  taking  advantage  of 
this  economic  dependence  of  the  gebiiras  to  such  an  extent 
that  the  law  was  obliged  to  step  in  and  protect  them.  We 
have  here,  therefore,  nothing  more  than  the  regulation  of  a 
custom,  now  common,  of  furnishing  to  anyone,  who  desired 
protection,  whether  native  or  foreigner,^  a  share  in  the  old  acres 
or  strips  in  a  newly  opened  shot  or  furlong.  On  the  estate  at 
Hysseburne,  in  900  a.  d.,  after  four  centuries  of  most  import- 


^  Ine,  56. 

*For  the  presence  of  foreigners,  notably  landed  Welshmen,  Ine,  20,  23, 
23  P,  24  §2,  32. 
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ant  ('han<res,  we  are  intnuliiecd  to  the  first  example  of  onntllwl 
services.  Such  enrol Inii'iit  does  not  ajipcar  to  he  new  :  the 
gafol  }>ai<l  for  the  yard-land  in  Ine  was  registered  ;  Aclfrcd's 
law  mentions  the  '  hold  get.'ele,'  which  clearly  contains  the 
idea  of  enrollment  of  services.  But  the  existence  of  such  in- 
dicates nothing  definite,  and  here  in  the  oldest  custiunal, 
which  we  have,  we  find  a  looseness  of  expression  worthy  of 
notice.  Vhnt,  the  land  held  l)y  the  ceorls  is  not  calle<l  the 
yard-land,  hut  the  family  holding,  the  '  hiwisc.'  The  ceorls 
may  be  legitimate  descendants  of  an  original  tribal  commu- 
nity, whose  lord  is  the  king.  There  are  no  indications  of 
newly  introduced  gebftras,  indeed  the  term  'gebfir'  is  not  used 
at  all,  the  members  of  the  community  are  simply  ceorls.  Then, 
too,  while  that  which  is  gafol  and  gafol  work  is  definitely 
stated,  yet  the  time  when  the  labor  is  to  be  performed  is  left 
open,  to  the  free  will  of  the  ceorls,  to  be  done  in  their  own 
good  time.  The  week  work  is  equally  indefinite,  it  has  not 
become  fixed  ;  the  ceorls  are  merely  to  do  that  which  is  ex- 
pected of  them,  according  as  directed.  There  are  no  extra 
services,  no  precations.  On  the  estate  at  Dyddenham,  the 
process  of  setting  land  to  gafol  is  clearly  stated  ;  that  cus- 
tumal  shows  us  that  new  lands  are  constantly  cleared,  divided 
and  set  out  to  tenants. 

In  both  of  these  instances  two  points  are  to  be  note<l. 
These  manors  are  both  royal  manors,  the  one  of  Aelfred  the 
other  of  Eadwig,  and,  if  we  may  draw  any  inference  from 
Celtic  custom,  feudal i/.ation  would  be  more  rapid  there  than 
elsewhere,  because  the  'saer'  and  '  daer '  stock  tenant  was 
obliged  to  take  stock  from  the  king,  but  ntfd  not  from  the 
Flathe  or  Bo-aire  chief.  Then,  furthermore,  there  can  be  little 
contradiction  of  tlie  statement  that,  be<'ause  the  custnmals  at 
Hysseburne  and  Dyddenham  and  the  RectUiuUnes  are  our  only 
evidence,  we  are  therefore  dealing  with  material  which  shows 
us  a  high  degree  of  continental  infiiience,  brought  in  through 
royalty  and  the  Church.  Such  influence  may  be  seen,  for 
instance,  in  the   form   which  the  relation  l>etween   lord   and 
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ceorl  took  ;  in  its  likeness  to  Roman  custom  ;  in  a  more  rapid 
fastening  upon  the  gebAr  of  the  week-woi'k,  and  the  preca- 
tions;  and  in  the  early  reduction  of  this  relation  to  writing. 
This  will  go  far  toward  explaining  the  similarity  between  the 
continental  system  and  that  recorded  in  England  during  the 
Anglo-Saxon  period.  It  will  not,  however,  satisfy  us  that  there 
were  not,  in  other  parts  of  England,  all  gradations  of  economic 
dependence,  from  that  closely  analogous  to  the  Celtic  system 
already  noted,  especially  in  the  north  and  southwest  and  the 
west  midland,  to  that  which  has  a  distinct  Roman  tinge  in  the 
south  and  southeast.  It  is  hardly  within  our  province  to 
examine  into  the  minutiae  of  this  arrangement.  If  Mr.  See- 
bohm's  chain  of  evidence  discloses,  as  it  certainly  does,  a  more 
rapid  feudalization,  it  by  no  means  follows  that  a  test  made 
with  what  material  there  is  for  other  parts  of  England  would 
show  the  same.  That  test  must  be  made  before  the  question 
can  be  definitely  settled,  or  the  problem  even  approximately 
solved.     All  that  we  can  feel  confident  of  at  present  is  that 

Phe  economic  dependence  was  not  borrowed  but  was  of  native 
growth. 
Let  us  turn  for  a  closing  word  to  the  second  process,  of 
no  less  importance  than  the  first,  the  development  of  the 
manorial  jurisdiction.  It  is  at  once  evident  that  until  this 
question  shall  become  the  subject  of  a  special  and  critical 
examination  on  the  part  of  those  competent  to  express  an 
opinion,  any  treatment  must  be  largely  speculative.  In  deter- 
mining those  causes  which  ultimately  brought  the  free  tribes- 
men to  bondage,  we  believe  that  this  will  stand  as  an  equally 
influential  factor  beside  the  economic,  and  that  the  two  com- 
bined will  go  a  long  way  toward  determining  the  rise  of  the 
lord  of  the  manor.  Trace  back  the  manorial  court  as  far  as  we 
may — and  it  seems  probable  that  this  can  be  done  to  the  begin- 
/  ning  at  least  of  the  tenth  century — and  we  find  it  to  be  a  court 
held  in  a  manor  house  with  the  lord  at  its  head.  This  court  rep- 
resents a  jurisdictional  authority,  derived  not  from  within  but 
from  without.     In  the  entire  absence  of  knowledge  regarding 
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the  village  m6t,  the  opinion  has  become  prevalent  that  the 
villaLje  iii6t  was  not  a  court  hut  that  the  lowest  court  was  that 
ottht'  huntlrcil.  Professor  Maitland,  tiudinu;  it  (liiVK-uIt  t<t  con- 
ceive of  a  '  village  community  '  worthy  of"  the  name  which 
had  no  court  of  its  own,  has  pntpoundod '  the  rather  novel 
suggestion,  based  upon  a  study  of  the  map  of  England,  that 
the  vill  of  ancient  times  was  originally  a  tract  as  large  as  the 
hundred,"  and  that  the  court  of  the  hundred  was  originally  the 
court  of  the  vill.  If  this  l)e  true  then  we  believe  that  early 
England  will  show  instances  where  the  tribe-state  was  so 
small  as  to  be  composed  of  but  a  single  community  and 
where  the  folc  m6t  would  be  to  all  appearances  the  village 
mot.  In  either  case,  however,  the  hundred  court  might  still 
be  the  lowest  court.  May  we  not  suggest  that  it  was  by 
devolution  from  the  hundred  court  of  jurisdictional  authority 
to  the  head  of  the  local  agrarian  community,  to  the  head  of  a 
clan,  which  as  a  kindred  organization  may  have  included  more 
than  one  village  grouj)  within  its  authority,  or  to  the  landed 
gesith  or  thegn,  which  made  possible  a  more  rapid  extension 
of  manorial  lordship.  Sir  Henry  Maine  has  noted  some 
such  process  in  India,  where  he  says  that  in  the  headman  of 
the  community  there  were  vested  certain  judicial  powers,  medi- 
ating in  disputes,  interpreting  custom,  and  keeping  order,  as 
well  as  a  regular  jurisdiction  confided  to  him  by  the  British 


Kirchaoloffical  Review,  IV,  234-235. 

•"What  is  the  size  of  a  hiimiretl  ?  The  size  of  a  hundred,  as  it  has 
come  down  to  us,  may  vary  from  2  square  miles  to  300.  But  it  is  well  known 
that  the  hirj^e  liundreds,  generally  speakin;^,  have  all  the  appearance  of 
being  more  mo<lern  tiian  the  small  hundreds.  It  is  to  those  counties  that 
were  the  first  to  be  settled  by  (Jerman  invaders  that  we  must  go  for  our 
small  hundred.s,  Kent,  Susse.x  and  Wessex.  The  Kentish  hundred  is  quite 
a  small  place;  there  are  several  instances  in  which  it  contains  but  two 
parishes  and,  therefore  (true  for  Kent)  but  two  vills;  indee<i,  if  I  mistake 
not,  there  is  a  c:ise  in  which  the  huntlred  contains  but  one  parish  and  an- 
other in  which  it  contains  but  a  part  of  a  single  parish.  Then  there  are  many 
hundreds  in  England  which  hold  but  six,  five  and  four  parishes."     239. 
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government.^  It  is  not  difficult  to  conceive  that  in  England 
with  the  growing  power  of  the  king,  and  the  need  of  a  more 
effective  local  administration,  the  head  of  the  community  or 
clan  group  would  be  invested  with  jurisdictional  powers,  which 
would  give  him  a  certain  judicial  character,  of  a  nature  simi- 
lar to  that  conveyed  in  the  feudal  immunity.  Whether  such 
came  from  the  king  or  from  the  hundred  court  is  difficult  to 
determine,  but  some  such  step  would  explain  one  fact  regard- 
ing tlie  manorial  system  ;  the  fact  that  the  manorial  boundaries 
do  not  always  coincide  with  township  and  parish  boundaries. 
The  only  satisfactory  explanation  of  this  is  to  derive  the 
jurisdictional  authority  from  without,  to  vest  it  in  the  person 
of  the  chief,  gesith  or  thegn,  without  regard  to  the  agricultural 
group  of  freemen,  and  to  relieve  his  powers  from  a  necessary 
limitation  to  the  bounds  of  the  village  itself.  Thus  the 
village  would  form  a  political  unit  independent  of  the  manor, 
while  the  manor  would  represent  a  jurisdictional  rather  than 
a  territorial  or  political  unit.  Such  power  vested  in  the  lord 
might  very  readily,  in  process  of  time,  increase  the  means 
by  which  the  lord  could  extend  his  control  over  the  lands  and 
services  of  the  agricultural  group,  for  the  possession  of  such 
power  would  tend  to  disable  the  ceorl  against  his  agricultural 
superior,  and  though  he  were  still  personally  free  in  law,  yet 
in  an  action  between  himself  and  his  lord  or  in  a  case  of 
aggression  injurious  to  the  ceorl,  the  privilege  would  all  be  on 
the  side  of  the  lord. 

But  this  is,  until  some  evidence  be  brought  forward  to  sup- 
port it,  largely  conjectural.    So  far  as  we  can  form  an  opinion 


^Village  Communities,  154-156.  Maine  knew  of  no  well-authenticated 
example  of  a  community  exercising  absolute  liberty  of  choice  in  electing 
its  headman.  "  Sometimes  the  office  of  Headman  belongs  absolutely  to  the 
head  of  a  particular  family ;  sometimes  it  belongs  to  him  primarily  ;  some- 
times there  is  a  power  of  choosing  him  limited  to  privileged  households." 
Many  of  these  great  proprietors,  he  thinks,  were  chieftains  of  clans  with 
hereditary  influence.  We  cannot  reconcile  this  passage  with  the  village 
communitv  theory. 
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at  pivsoiit,  it  would  apixar  to  he  tlii>  very  jurisdictional 
authority  comhined  with  tlie  economic  powerlessness  of  the 
community  of  freemen,  the  absence  of  any  absolute  conception 
of  proi)erty,  such  as  the  chief  would  have  over  his  own  domain 
or  the  thegn  over  the  land  granted  to  him,  and  tiic  military 
ascendency  which  the  warlike  leader  would  gain  during  a 
jioriod  of  conquest,  that  rendered  possil)le  the  growth  of 
manorial  and  feudal  headship  on  the  one  side,  and  of  the  de- 
pendence and  disal)ility  of  the  free  tribesmen  on  the  other. 
In  one  conclusiou  we  have  confidence,  whatever  mav  be  the 
final  verdict  upon  the  subject  of  which  this  essay  treats,  it  will 
not  be  in  favor  of  either  an  original  servile  condition  for  the 
bulk  of  the  Saxon  folk,  or  a  condition  of  unmodified  liberty 
and  democracy. 

We  may  now  turn  from  the  discussion  of  what  is  at  best 
an  intricate  problem  to  the  examination  of  the  manor  itself, 
its  structure,  arrangement  and  internal  economy.  By  the  year 
1000  A.  D.,  the  local  life  of  England  was  approximating  the 
manorial  form,  though  we  know  little  of  this  life,  save  in  the 
south,  before  Domesday.  The  following  chapters  are,  how- 
ever, an  attempt  to  bring  together  into  comj)act  form  such 
information  as  Saxon  literature  can  furni<h  upon  the  subject. 


I 


CHAPTER  I. 
The  Lands  of  the  Manor. 

Before  entering  upon  a  description  of  the  manor  itself,  it 
will  be  necessary  to  take  a  rapid  view  of  the  customary  law 
of  the  Anglo-Saxons,  so  far  as  it  related  to  their  system  of 
land  tenure.  In  this  system  there  was  to  be  found  no  definite 
legal  scheme,  no  development  of  general  principles  applicable 
to  all  cases  and  instances.  Manors  similar  in  form  and  organ- 
ization might  stand  in  different  relations  to  the  state  and  the 
king,  might  be  burdened  with  different  obligations.  Although 
the  old  English  land  system  was  in  the  main  that  of  the  old 
Germanic  law,  it  was  gradually  overshadowed  by  the  Roman 
ideas  of  property,  before  which  the  customary  law,  tenaciously 
lingering  in  local  life,  was  obliged  to  give  way.  Since,  how- 
ever, in  Anglo-Saxon  times  custom  was  still  dominant  and  in 
consequence  of  this  the  land  system,  based  on  no  logical  scheme, 
was  of  necessity  complicated,  students  have  been  a  long  time 
unfolding  the  meaning  of  the  nomenclature  which  the  laws  offer. 

At  present,  however,  nearly  all  authorities  are  agreed  and 
there  is  little  dissent  from  the  scheme  now  accepted.  The 
parcels  of  land,  homesteads,  arable  land  and  wastes,  which 
lay  scattered  over  the  country,  have  been  divided  according  to 
the  origin  of  the  tenure  into  two  great  classes ;  ^  first,  land 
still  held  by  virtue  of  settlement  or  conquest,  rights  to  which 
rested  on  custom ;  and  second,  lands  held  by  virtue  of  a  grant 


^  Lodge,  Anglo-Saxon  Law,  57.     For  a  criticism  of  the  method  which 
Lodge  has  employed,  see  Pollock,  Land  Laws,  (1883)  Appendix  B.  190-196. 
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or  deed  called  in  Aui^do-Saxon  a  '  b6e,'  hook,  or  written  in-  \ 
strument.  Possession  of  this  kind  supposes  acquisition  from  - 
a  previous  owner,  the  kinij^,  or  as  is  more  commonly  thought, 
some  other  possessor,  a  member  of  any  comitatus  wjiose  leader 
■was  not  the  kintj,  who  may  have  held  it  as  a  share  of  the 
conquered  territory  or  have  acquired  his  right  to  it  in  anv  of 
the  original  ways,  by  settlement,  gift  or  redemption. 

Land  of  the  fii-st  kind,  that  is,  such  as  originated  in  custom,    ' 
has  been  sulxlivided  into  three  classes^  familv^land,  common j 
land  and  folcland.      The  family  land  is  not  unusuallv  ex- 
pressed by  the  term  alodial,  although  Professor  I'olloek  })re- 
fers  the  term   heir-land,  inasmuch  as  there  is  no  reason  to 
believe  that  alod  was  a  pure  English  word  at  all ;  in  all  prob- 
ability it  was  introduced  l)y  the  Normans.'     Such  land,  as  the 
land  of  the  family,  formed  the  basis  of  the  homestead  anil 
has   been   generally  thought  to   mark   the  origin  of  private 
property  in  land.     Maurer's  definition   is  sufficiently  explan- 
atory;  family  land  was  ''that   land  which  at  the  period  of 
the  first    settlement,  either   l)y  means  of  a  formal  distribu- 
tion or  because  of  a  cu-;tomary  right  of  occupation  fell   into 
the  private  possession  of  members  of  the  same  family."  ^   Such 
land  is  the  'yrfe'-  or  'erfe'-  land  of  the  documents,  that  is 
the  hereditary  land,  land  which  could  be  passed  down  in  the 
family  but  could  not  at  first  be  alienated.^     As  the  family  tie 
began  to  break  down  alienation  under  certain  conditions  crept 
in,  conditions  that  would  vary  as  did  everything  that  was  based 
on  custom.     Land  of  this  nature  was  uni>urdened  and  untax-    ^ 
able*  and  it  seems  probable  that  it  continuetl  to  exist  as  such 

'  Pollock,  Lantl  Imws,  191,  and  note  1.  On  the  aiod,  see  Fustel  de  Cou- 
langes,  L'alleu  et  le  domaine  rural,  152-153,  15o-15«5,  161. 

'Mrmrer,  Krit.  Ueb.,  I,  96. 

'Heredium  in  the  Twelve  Tables  is  the  farmstead,  the  garden  about  the 
house.  Bnins,  FohUa  JurU  Rnmnni  Anfiqui,  25,  Tal).  VII,  i,  3.  Momnisen, 
RfimUcheJt  SUwlsrecht,  III,  23-24. 

*  Burdens  were  iinposeil  uj>on  the  per8<in  not  the  land,  sxs  is  evident  from 
the  fact  that  the  trinoda  necessitaa  was  not  common  to  all  land  but  to  all 
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until  a  late  period  of  Saxon  history,  perhaps  until  the  Nor- 
man Conquest.^  Without  pressing  the  analogy  too  far  it  is 
helpful  in  understanding  the  nature  of  this  tenure  to  compare 
the  'erfe'  land,  as  based  upon  no  grant  or  written  document 
and  deriving  its  title  from  the  necessities  of  settlement,  to  the 
homestead  allotments  in  our  New  England  towns.  In  the 
latter  case,  however,  the  tie  binding  the  community  was  no 
longer  a  tie  of  real  or  supposed  blood  relationship,  it  was  an 
economic  and  religious  bond,  for  the  land  was  divided  accord- 
ing to  the  contributions  to  a  common  fund. 

Land  of  the  second  class,  common  land,  was  not  held  by  a 

'single  family  but  by  a  community;  it  may  have  been  that 
portion  of  the  district  allotted  or  seized  by  the  kindred  group, 
which  was  in  excess  of  its  actual  needs  for  cultivation  and  the 
establishment  of  homesteads.  Much  discussion  has  arisen 
regarding  the  exact  relation  of  the  community  to  this  unoccu- 
pied land,  and  it  has  been  assumed  that  the  seizure  of  this  land 

^by  the  'overgrown  ceorl'  was  an  important  step  in  that  encroach- 
ment upon  the  primordial  rights  of  the  community,  whereby 
he  ultimately  became  the  lord  of  the  manor.  The  writings  of 
Nasse  have  proved  conclusively  the  existence  of  such  common 
lands  within  the  '  tunscips,'  consisting  of  pasture  and  forest. 
Such  '  tunscip '  lands  are  to  be  kept  sharply  distinguished 
from  the  common  meadow  mentioned  in  the  laws  of  Ine, 
which  was  iiot  for  the  use  of  all  but  only  of  a  limited  number.^ 

Tn  examining  the  relation  which  the  community  originally 
bore  to  this  land,  we  have  unfortunately  nothing  upon  which 
to  base  an  opinion  except  analogy  and  a  few  lingering  traces. 
These,  however,  seem  adequately  to  prove  a  distinct  recog- 
nition of  the  right  of  common  enjoyment  and  usage  in  such 


people.  Maurer,  I,  98.  Lodge,  78.  The  Reditudines  says  that  "  the  l^egn 
shall  do  three  things  for  his  land,"  but  the  phraseology  here  is  somewhat 
ambiguous  and  the  text  is  of  a  comparatively  late  date. 

1  Pollock,  L.  L.,  192. 

'  Nasse,  The  Medioaval  Community  of  the  Middle  Ages,  27-30. 
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parts  of  the  land  as  were  needed  for  daily  use.  I»iit  Llic  \\\ci 
of  a  reooijiiition  of  ownersliip  is  not  so  clear;  it  is  not  so  cer- 
tain that  at  any  j>eri<Ml  such  lands  were  looked  upon  as  the 
prop^rtVy-iii  the  lejial  sense,  of  the  body  of  men  who  formed 
the  community  group.  This  jioint  is  imjiortant,  for  if  it  he 
true  that  the  members  of  the  community  iiad  no  very  precise 
conception  of  property  in  the  abstract,  and  we  have  yet  to  see 
any  adequate  proof  that  archaic  society  conceived  of  property 
in  that  sense  of  the  word,  then  it  would  be  a  far  less  (lillicult 
matter  for  the  title  to  such  lands  to  pass  into  the  hands  of  a 
superior,  an  eorl,  2;esith  or  thegn,  althousxh  at  the  same  time 
the  privileges  enjoyed  would  continue  to  survive.  We  would, 
in  fact,  see  a  growth  parallel  to  that  of  the  king's  title  to  the 
uncultivate<l  land  of  the  kingdom. 

In  close  connection  with  these  common  lands  of  the  '  tun- 
scip,'  there  has  arisen  the  question  regarding  the  so-called 
*  hundred  '-  land.  There  is  no  direct  evidence  for  its  existence. 
Nasse  says  that  the  growth  of  larger  '  mark  '  associations  com- 
prising several  townships  cannot  be  maintained,'  and  such  a 
corporate  association  is  necessary  for  the  holding  of  folcland 
by  a  *  hundred.'  Maurer,  who  has  drawn  so  largely  on  Swed- 
ish evidence,  where  the  hnrathaahnnnninf/ar  corresponds  to 
what  would  be  the  common  laud  of  a  '  hundred,'  comes  to  the 
conclusion  that  there  was  no  such  land."  Earle,  however,  can- 
not accept  Maurcr's  conclusion,  and  finds  it  reasonable  to  sup- 
pose that  the  Miundred  '  held  hind,  though  he  ailvanccs  no 
evidence  for  his  inference.^    The  existence  of  '  tcothung  land,' 


'  Nasse,  28.  *  Maurer,  I,  G9. 

'  Earle,  L.  C,  Intr.,  liii.  Cf.  Stiibbs,  C.  H.,  I,  105.  note  2.  Lewis  (^Ine. 
Laws  of  Wides,  274-275),  comparint,'  tlie  institutions  of  Englaml  witli  those 
of  the  Celts,  finds  reason  for  thinking;  that  the  'hundred'  jjemAt  had  juriwlic- 
tion  over  the  folcland  within  its  boundaries,  ami  therefore  conjectures  tli.it 
the 'hundred'  possessed  lanil.  Fie  bases  his  statement  on  the  laws <>f  F^<1  ward 
the  Elder,  II,  ?2,  and  tills  out  his  argument  with  reference  to  the  Welsh 
eantrev.  In  this  case  his  argument  wholly  be«s  the  question  and  Stul>l« 
has  already  answered  it  in  general  terms.     ('.  II.,  I,  G8. 
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the  meaning  of  which  is  certainly  obscure  can  hardly  be  con- 
sidered satisfactory  evidence  upon  which  to  base  an  argument 
in  favor  of  the  possession  of  land  by  a  '  hundred.  It  is  easier 
to  follow  Maurer  than  Earle  and  \ve  see  no  reason  for  suppos- 
ing that  the  'hundred/  though  a  judicial  unit,  formed  in  any 
I  sense  a  corporate  community.  If  ever  as  a  tribe-district  it 
had  common  lands  such  must  have  been  absorbed  into  the 
folcland  of  the  kingdom,  of  which  it  became  a  part,  and  would 

\in  all  probability  have  come  under  the  royal  prerogative. 

This  same  fhkland  forms  the  third  of  the  varieties  contained 
within  the  first  class.  The  commonly  accepted  definition  of 
this  term,  which  has  had  many  interpretations,  is  the  simplest : 

»  it  was  the  folk-land,  the  laud  of  the  people  in  their  collective 

7  capacit}^  as  the  State.  It  was  the  laud  left  to  the  nation  after 
every  man  and  community  had  received  all  that  was  desired. 
According^  to  this  view  every  possessor  of  family  land  had  at 
least  a  theoretical  right  in  both  the  common  laud  of  the  com- 

^munity  where  he  dwelt  and  the  national  land  as  well.  This 
definition  has  not  gone  unchallenged  and  there  is  justice  in 
some  of  the  exceptions  taken.  Already  has  Nasse  pointed 
out  that  over  all  the  uncultivated  lauds  except  those  held  by 
the  agrarian  communities  the  king  had  a  kind  of  head  seig- 
norv.  "  In  many  title  deeds  the  kings  grant  pasture,  mast 
and  rights  of  forest  or  uncultivated  lands,  and  especially  of 
woods,  which  were  sometimes  called  king's  woods,  and  some- 
times common  woods.  There  were  also  grants  of  rights  of 
pasturage,  which  were  to  be  exercised  in  common  with  the 
royal  cattle,  or  which  were  limited  by  the  pasture  rights  of  the 
king.  By  the  researches  of  Allen,  Kemble  and  K.  Maurer, 
it  has  been  shown  that  it  was  in  the  highest  degree  probable 
that  this  uncultivated  land,  to  which  the  king's  right  so  gener- 
ally prevailed,  was  the  'cyninges  folc-land.'  The  king  had  the 
"^-  power  to  grant  this  laud,  still  retaining  its  nature  as  folc-land, 
for  the  private  use  of  individuals.  ...  In  details  there  is 
also  a  great  deal  which  is  uncertain  aud  obscure ;  but  the  ques- 
tion as  to  the  nature  of  the  people's  land  is  foreign  to  our  pur- 
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pose,  because,  althougli  as  lon<r  as  it  was  not  grante<]  and  cul- 
tivatetl,  its  use  by  the  neii:;hb()rin<i;  inhal)itant.s  for  wood  and 
pasture,  sul)jeot  to  royal  regulation  wius  in  existence,  yet  its 
relation  to  a  land  with  agrarian  eomniunity  and  copartner- 
ship, was  a  ver)'  distant  one."  '  There  is  much  fruitl'iil  thought 
in  this  suggestion,  i)ut  that  ui)on  which  wc  woidd  hiv  cs|)fcial 
stress  is  the  deliniteness  of  the  royal  claim  upon  the  folcland, 
and  the  indefiniteness  of  the  popular  claim.  As  has  already 
been  suggestinl  in  speaking  of  the  common  land  there  is 
danger  of  introducing  a  use  of  the  word  property  which  is 
something  of  an  anachronism.  The  individual  njember  of  the 
community  group  had  in  common  with  his  family  clear  con- 
ceptions of  separate  ownership  in  the  land  upon  which  the 
homestead  stood  and  in  common  with  the  otlier  villagers  in 
the  strips  of  land  which  he  cultivated  ;  he  also  had  a  clear 
conception  of  the  concrete  rights  which  he  enjoyed  in  the 
uncultivated  land  and  waste.  Buli  it  is  not  so  evident  that 
lie  looked  upon  unused  land  as  property,  even  the  unused 
land  of  his  own  village  and  much  less  the  great  wastes  be- 
yond. On  a /)r?or/ grounds  it  is  not  difficult  to  picture  the 
Anglo-Saxon  freeman  as  a  free  citizen  and  sufFrager  with  well 
developed  ideas  of  prerogative  and  property  :  but  such  a  rep- 
resentation does  not  well  accord  with  the  social  and  moral 
condition  in  which  we  know  the  ceorl  to  have  been.  Land  is 
different  from  booty  and  this  absence  of  a  definiteness  of  claim 
on  the  part  of  the  people  themselves  would  render  more 
simple  the  rapidity  of  the  royal  encroachment,  just  as  it 
renders  more  easily  comprehensible  the  rapid  growth  of  man-  V 
orial  seignory.  It  would  be  vastly  easier  for  the  royal  claim 
already  so  well  established,  as  Nasse  ]>oints  out,  to  expand 
until  the  ierra  communis  has  become  ferra  rer/is — and  the  ex- 
istence of  the  fact  would  long  precede  the  existence  of  the 
name — than  for  the  people,  with  no  clear  conception  of  gen<'ral  ^ 
property  rights,  conceptions  wliich  the  Church,  centred  about 

'  Nasse,  28-29. 
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the  royal  court,  was  making  familiar  through  its  connection 
with  Rome,  to  maintain  their  prerogatives,  even  allowing  that 
it  was  clearly  understood  Avhat  these  prerogatives  were.  There 
is  no  clear  evidence  for  the  definition  which  has  been  given  of 
folcland,  yet  so  acceptable  has  been  Allen's  discussion  ^  of  the 
word,  that  there  has  been  little  desire  of  calling  it  in  question  and 
no  good  reason  therefor.  The  two  main  supports  for  the  inter- 
pretation given  are,  the  meaning  of  the  term  folcland  itself,  and 
the  fact  that  in  order  to  alienate  it  the  consent  of  the  Witan 
as  the  representative  of  tiie  nation  was  necessary.  The  fact 
that  the  Witan  was  acting  as  the  representative  of  the  nation 
is  only  conjectural  though  supported  by  the  opinions  of  nearly 
all  scholars.^  A  German  writer  has  recently  advanced  an  ex- 
treme and  fanciful  view^  regarding  the  meaning  of  folcland.^ 
He  asserts^  that  there  is  no_proof  that  the  word  '  folcland '  had 
any  such  vague  meaning  as  the  "  people's  land  "  and  that  the 
theory  that  the  consent  of  the  Witan,  as  arising  from  their 
position  as  representative  of  the  people,  was  necessary,  is  wholly 
untenable  and  stands  or  falls  wdth  the  markgenossenschaft  theory, 
which  of  course  he  does  not  accept.^  He  denies  that  folcland 
was  ungranted  land,  and  quotes  I^asse's  phrase  "  that  its  rela- 
tion to  the  land  with  an  agrarian  community  and  copartner- 
ship was  a  very  distant  one."  He  considers  the  ungranted  land 
to  have  been  from  the  earliest  times  royal  land  and  not  people's 
land.  Taking  Beowulf  as  his  guide,  he  finds  that  the  kingdom 
in  that  poem  was  considered  to  be  the  '  ethel '  of  the  royal  house, 
from  which  the  king,  as  the  poem  incidentably  shows,  made 


^Allen,  On  the  Royal  Prerogative,  136-152. 

*  Stubbs'  opinion  is  positive  and  of  the  greatest  weight.  "  But  where  folk- 
land  was  turned  into  bookland,  that  is,  where  a  grant  was  made  by  which 
the  land  given  was  released  from  the  obligation  of  folkland  and  made 
alodial  and  heritable  for  ever,  the  consent  of  the  nation  the  owner  of  the 
folkland  was  necessary."     C.  H.,  I,  145. 

^  Hermann,  Die  Stdndegliederung  bei  den  alien  Sachsen  und  Angelsachsen.  In 
Gierke,  Untersuchtmgen  zur  Deutschen  Stoats-  und  Mechtsgeschichte,  XVII. 

*  Hermann,  135-6. 
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grants;*  that  in  BC'owulf  the  word  *  Cnlc '  inv;uial)ly  means 
not  populnii  l)nt  exercifus  and  fmtlur  fimtinnation  (tf  this 
meaning;  he  extracts  i'roni  the  An;:;h)-Sax«in  laws.^  'rhercfbrc 
according  to  this  theory,  we  are  not  to  interj)ret  the  word  '  folc- 
hind  '  as  a  Tentonic  exju'ession  tor  (if/tr  puUlcKs,  hut  as  that 
land  which  was  iri'anted  to  tiie  '  iolc/  that  is  to  those  profes- 
sional warriors,  tlie  thegn,  gesith,  gene&t,  who  were  always  in 
military  service  and  not  so  merely  by  reason  of  a  sjHcial 
snmnions.^  Thus  folcland  was  not  a  general  term  for  all  un- 
used land  but  a  definite  term  applietl  only  to  land  thus 
granted.  While  Hermann's  definition  of  folcland  has  al)nnt 
it  an  air  of  in)probability,  yet  his  discussion  may  well  call  tor 
a  reexamination  of  Allen's  argument  and  a  redetermination  of 
the  relation  of  the  king  to  the  unoccupied  land.  Can  we  feel 
certain  that  such  land  was  at  any  time  looked  upon,  in  an  ab- 
stract sense,  as  the  property  of  the  nation  or  have  we  drawn 
our  conceptions  rather  from  the  parallel  of  later  times.  Eng- 
land of  this  perioil  was  not  a  paradise  of  yeomen.  Palgrave 
says  that  the  Anglo-Saxon  law  always  supposes  the  existence 
of  a  territorial  superior.^  Is  there  not  a  danger  of  forcing 
into  the  period  of  no  evidence  at  all  too  exalted  an  idea  of 
the  democratic  individuality  and  collective  importance  of  the 
Anglo-Saxon  *  folc '  ?  Such  a  conscious  conception  of  national 
rights  would  hardly  seem  to  find  a  place  when  the  power  of 
royalty  and  of  manorial  lordship  began  to  develop  very  early 
through  the  stress  of  the  military  nature  of  the  conquest,  and 
when  the  rights  of  seignory  began  to  extend  over  the  wilds  and 
wastes  as  the  first  step  in  the  expansion  of  a  nascent  feudal 
supremacy. 

In  turning  to  bocland,  which  forms  the  second  of  the  cla.sscs 
into  which  Lodire  has  divided  the  varieties  (»f  land  known  to 


'  Ibid,  137.     Probably  referring  to  Biowulf,  2195-2196,  2995;  tupra,  \\  50. 
*/6iVf,  1.38.     .Schrader  says  definitely  that  the  people  and  the  army  were 
one  and  that  the  O.  H.  G.  folc  included  both  meaningx,  399. 

'Ibid.,  138.  'Palgrave,  Eng.  Comm.,  I,  84. 


\ 
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the  Anglo-Saxons,  we  reach  a  subject  which  has  always  been 
a  matter  of  varied  interpretation.^  The  view  now  accepted  as 
the  result  of  the  researches  of  Allen,  supplemented  by  Maurer 
and  others,  is  that  bdcland,  as  the  word  implies,  was  land 
held  as  private  property  under  the  express  terms  of  a  written, 
instrument  called  a  book.  The  essential  points  of  this  tenure 
were  its  nature  as  private  property  acquired  through  a  written 
document,  the  fact  that  its  name  was  derived  from  the  docu- 
ment through  which  it  had  been  acquired,  and  the  fact  that  it 
differed  from  folcland  as  private  property  differs  from  terra 
communis.  It  is  generally  agreed  that  bocland  was  property 
in  full  ownership;^  that  it  was  created  from  the  folcland,  as 
family  land  was,  so  far  as  it  can  be  determined,  never  turned 
into  bocland;^  that  the  'b6c'  was  the  outcome  of  church 
influence,  whose  enrichment  and  endowment  were  in  the  main 
the  objects  of  all  the  early  grants  ;  that  all -grants  which 
turned  folcland  into  bocland  required  the  consent  of  the  Witan, 
and,  lastly,  that  although  bdcland  was  private  property  it 
differed  in  one  important  particular  from  family  land,  it  "  was 
only  held  in  exact  accordance  with  the  terms  of  the  written 
instrument  to  which  it  owed  its  existence,  and  theoretically  if 
not  always  practically  any  departure  from  the  terras  worked 
forfeiture,"*  and  in  case  of  forfeiture  the  land  reverted  to  the 
donor.^ 


•Schmid  gives  the  various  interpretations  which  have  been  given  of 
bocland.  Glossar,  s.  v.  'bocland.'  Compare  Stubbs,  C.  H.,  I,  81,  note  2. 
Maurer,  K.  U.,  I,  108-109. 

*  Pollock,  L.  L.,  22-23.     Earle,  L.  C,  Intr.,  xxii. 

=*  Stubbs  is  cautious  and  does  not  positively  say  this,  C.  H.,  I,  81,  144. 
Pollock  does  not  see  how  heir-land  could  have  been  legally  made  into 
bocland  to  any  considerable  extent,  192-193.  It  seems  generally  to  be 
taken  for  granted,  however,  that  such  was  the  case,  and  Pollock  dis- 
cusses the  question  carefully  in  Appendix  B,  as  against  the  view  of  Maurer, 
who  agrees  with  Kemble  in  accepting  a  frequent  transformation  of  family 
land  to  b6cland. 

*  Lodge,  109.  ^  Ibid,  111. 
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It  is  evident,  howcvor,  that  we  imist  place  w  limitation  upon 
the   torin    '  full   (iwnershij),'    lor  hOcland  waji   lmnU'iie<l   with    » 
ol)li«;ations  of  which  the  trinoila  neci-s><i(a.H  was  uot   in  every 
case  the  only  one.      Mauror  mentions  two  charters  wherein 
the  duty  of  sowino;  the  lands  of  the  grantor  and  of  furnishing 
workers  at  harvest  is  expressly  stipidated,'  and  the  liaiitadincs 
states  that  in  some  cases  a  number  of  duties  arose  at  the  com- 
mand of  the  king.-    But  hdcland  iudicatetl  a  certain  perma-  V 
nency  of  tenur^,  which  in Uit  have  l)een  very  advantageuui;»  • 
even  though  held  for  no  longer  time  than  the  number  of  lives^ 
mentioned  in  the  book.     The  preponderatingly  greater  num- 
ber of  grants^  w^re  iu  practically  full  ownership,  and  where    | 
lives  are  mentioned  it  was  clearly  possible  fur  a  renewal  to  be 
obtained.' 


'  Manner,  A'.  U.,  I,  111-112.  These  were  in  reference  to  lands  booked  by 
Bishop  Oswald  in  963,  C.  D.,  508,  511.  Similar  limitations;  are  occaaion- 
ally  found  in  royal  and  other  grants,  but  were  more  or  less  frequent  in 
ecclesiastical  charters.  Here  may  be  note<l  the  use  of  bAcland  as  the  transla- 
tion oi posxessio  in  the  Saxon  translation  of  Bede,  Ecclen.  Hist.,  Ill,  24.  ( Early 
English  Text  Society  Publications).  If  we  accept  Fustel  de  Coulanges' 
method  of  exact  interpretation,  we  would  give  to  poa^essio  the  meaning 
which  it  had  in  Roman  Law  as  distinguishetl  from  dominium. 

*  R.  S.  P.,  1. 

'  Hermann,  in  the  work  already  mentioned,  takes  wholly  new  views  of 
both  folcland  and  bocland.  We  are  not  sure  that  we  always  understand  his 
line  of  thought,  for  he  is  at  times  very  obscure,  but  a  few  passages  will  show 
the  drift.  "  We  shall  be  convinced  that  the  laws,  which  my  investigation 
exclusively  touches,  so  far  as  they  concern  bucland,  treat  it  in  fact  as  land 
from  which  service  is  required  (Dienstland)"  134. 

"  I  shall  draw  from  the  laws  a  further  proof,  namely,  that  by  b^)clnnd, 
that  particular  service  land  is  meant  which  comes  from  the  king  and  is 
transferred  to  the  secular  or  ecclesiastical  thegn  as  gifts  for  services  rendered 
{Dienstgut),'  134-135.  By  iJiaistgut  Hermann  seems  to  mean  what  in  later 
times  were  called  Honors;  in  .\.  S.  'are'  or  '  land  ur' 

"  But  the  word  took  on  a  more  precise  meaning  when  it  i>ci-ame  the  cus- 
tom to  grant  heritable  service  land  to  secular  servants  of  the  king,  and  for 
the  purpose  of  booking  to  them  family  land  ifamilicn  fideicomnii-'se)  in 
the  sense  of  Ael/.,  \  41.  We  take  the  ground  that  to  the  royal  thegns, 
besides  the  heritable  service  land  there  was  granted  lands  not  heritable, 
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Jj:oin  the  point  of  view  pLprigin  the  manorial  estate  could 
pe  classed  as  erfe-land^  folcland  or  bocland.  The  first^  if  the 
Restate  could  trace  its  title  back  to  the  original  settlement,  and 
the  second,  if  the  territory  upon  which  the  estate  stood  had 
been  granted  by  the  king  and  Witau  from  the  uncultivated 
waste,  and  if  the  thegn,  the  grantee,  had  there  created  a 
manorial  estate.  This  process  undoubtedly  increased  more 
rapidly  as  the  king's  claim  upon  the  ungranted  lands  became 
more  fixed  and  definite.  Lai^  so  granted  became  what  is 
generally  known  as  l^nland,  and  the  difference  between  this 
fend  bocland  would  be,  that  in  the  former  case  the  land  at  the 
jdeath  of  the  owner  reverted  to  the  state  (or  the  king),  in  the 
other  the  land  could  be  transmitted  by  will.^ 

The  chief  text  upon  which  this  conclusion  is  based  is  the 
will  of  Duke  Elfred.  "  If  the  king  will  give  the  folcland  in 
addition  to  the  bocland  then  let  him  have  and  enjoy  it ;  if 
that  may  not  be  then  let  her  [the  wife  or  the  daughter]  give 


and  that  these  are  the  two  varieties  of  service  land  to  which  the  laws  refer 
where  they  distinguish  between  bocland  (heritable)  and  folcland  (not  herit- 
able)," 135.  At  this  point  Hermann  discusses  the  meaning  of  folcland 
already  referred  to,  and  then  goes  on  to  an  examination  of  the  evidence  in 
support  of  his  views.  These  conclusions  seem  to  be  based  rather  upon  a 
jugglery  of  words,  as  is  seen  in  the  interpretation  of  '  folc,'  than  upon  a 
true  understanding  of  the  nature  of  Teutonic  institutions.  Since  arriving 
at  the  above  opinion  of  Hermann's  work,  we  have  noted  a  similar  view 
expressed  by  M.  Monod,  editor  of  the  Bevne  historique.  .Speaking  of 
another  work  of  Hermann  Monod  says,  "  sa  theorie  m'a  paru  si  obscure  et 
si  chimerique  que  je  n'entreprends  meme  pas  d'en  rendre  compte."  This 
applies  exactly  to  the  brochure  from  which  the  above  quotations  are  taken. 
^  Lodge  says  that  any  land  was  bocland,  which  was  granted  from  the 
folcland  for  one  life  or  more — for  under  Saxon  law  the  tenant  held  for  life 
and  could  not  be  driven  from  his  holding  nor  his  rent  raised  so  long  as  he 
cared  to  stay.  Therefore  he  divides  b6cland  into  two  classes.  1.  That 
ordinarily  considered  bocland,  terra  testamentalis.  2.  Isnland  created  by 
book.  This  would  give  two  classes  of  l^nland;  a.  booked  Isenland,  that 
mentioned  in  the  context,  b.  unbooked  Ia?nland,  that  held  by  a  tenant  on  a 
manorial  estate.  The  main  point  of  distinction  is  that  in  Isenland  the  owner 
and  the  possessor  were  different  persons.     Lodge,  86-87,  94-97. 
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him  whatever  she  will  eiiher  that  laixl  at  Ilnix-ly  or  Lan^a- 
ticKl."'  Bcsiiles  indicating  that  toldand  eoiild  not  Ix*  trans- 
milted  by  will,  this  passage  seems  also  to  show  that  fulcland 
eould  not  pass  into  the  hands  of"  a  woman,  who  would  be 
unable  to  perform  the  duties  demanded  oi'  holders  of  lands  of 
this  nature. 

It  is  possible  that  an  interesting  introduction  to  the  so-called 
"  Blooms  of  King  Aelfred,"  an  abstract  translation  by  some 
Anglo-Saxon  writer  (possibly  but  not  certainly  Aelfred)  of  St. 
Augustine  of  Hippo's  Soliloguia,  relates  to  the  formation  of 
new  manors  upon  the  folcland.  If  so  it  gives  us  an  insight 
into  the  simple  and  primitive  methods  of  house-building  and 
the  formation  of  a  thegn's  tfin.  The  tone  of  the  i)assage  is 
decidedly  undominiciil  and  humble,  and  this  may  be  due  to 
the  f\\ct  that  the  account  is  a  parable  and  contains  a  fruitful 
moral  lesson.  The  writer  tells  how  he  gathered  from  the  Ibrest 
all  the  material  used  in  house-construction  ;  timber  and  shafts 
and  helves  for  tools.  On  each  tree  he  saw  somewhat  of  that 
which  he  needed  at  home.  For  that  reason  he  advises  each 
one  who  can  and  who  has  wains  "  to  go  there  also,  and  provide 
himself  with  fair  rods,  that  he  may  entwine  many  neat 
walls  and  many  an  excellent  house  set  and  fair  tiin  l>uild 
(tymbriau),  where  he  may  dwell  with  his  family  (maege)  with 
joy  and  ease,  both  winter  and  summer,  as  I,"  says  the  writer 
sadly,  "have  not  yet  done.  But  He,  who  has  instructed 
me  and  whom  the  wood  delights,  may  so  do  that  I  may 
live  more  easily  both  in  this  temporary  log  house  on  Ijenland 
(la?nan  stoclife),-  so  long  as  I  be  in  this  world,  and  in  the 
eternal  home,  which   He  has  promised  us  "  through  the  holy 


'  And  gif  se  cyning  him  geunnan  wille  .Nes  folclondes  to  Sa-m  boclonde, 
■Sonne  habbe  and  bnice.  Gif  hit  Stpt  ne  sio,  ^onne  selle  hio  him  swa 
hwaSer  swa  hio  wille,  swa  Set  lond  on  Ilorsjilege,  swa  vNet  on  Leangafelda. 
C.  D.,  317.  Earle,  L.  C,  149-lo2.  Thorpe,  Diplomalarium  Saxonirum,  482. 
Birch,  C.  S.,  II,  196.  Compare  Hermann's  comments  on  tiie  entire  pa.s8age, 
143-144. 

*0n  'stoc,'  see  Earle,  L.  C,  46^-464. 
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Fathers.  It  is  no  wonder,  the  writer  goes  on  to  say,  that 
after  one  has  thns  labored  both  in  the  loading  in  the  wood 
and  in  the  building  ot"  his  'botl '  "that  each  man  should  desire, 
after  he  has  built  a  'cotlif  on  his  lord's  lanland  with  his 
grace,  to  rest  there  awhile  and  hunt  and  fowl  and  fish,  and  in 
other  ways  toil  upon  the  '  l^n,'  either  on  sea  or  on  land, 
until  that  time  come  when  he  may  earn  bocland  and  an  eternal 
inheritance  through  his  lord's  mercy.  So  may  he  do,  the 
bountiful  Giver  ('  giofola '),  who  controls  either  these  tem- 
porary log  huts  on  l^nland  or  the  eternal  homes."  This  is, 
of  course,  but  a  parable.  The  lord  is  God,  the  lanland  this 
earth,  and  the  b6cland  the  heavenly  home,  which  is  perma- 
nent and  eternal.  The  wood  where  the  materials  for  tools  and 
buildings  are  found  is  the  Bible  and  the  other  sacred  books  of 
the  Church,  from  which  can  be  gathered  material  for  building  a 
spiritual  house  wherein  the  soul  may  rest  undisturbed,  always 
continuing,  however,  eager  in  good  works  and  toiling  to  please 
God  until  as  a  reward  for  duties  well  done  He  shall  in  his 
mercy  change  the  temporary  earthly  home — '  thissa  Isenena 
stoclife ' — for  one  that  is  eternal — *  thara  ecena  hama.'  Mr. 
Seebohra,  in  commenting  upon  this  passage,  calls  attention  to 
the  absence  of  the  definite  statement  that  the  lord  would  turn 
this  holding  of  folcland,  with  its  greater  burdens,  into  one  of 
bocland  with  its  fixed  and  permanent  title,  but,  as  he  rightly 
says,  such  a  suggestion  would  have  just  overreached  the  point 
of  the  parable,  inasmuch  as  the  eternal  home  is  not  a  free  gift 
but  the  reward  for  a  life  well  spent.^ 


1  Seebohm,  V.  C,  170-171.  We  are  indebted  to  Dr.  James  W.  Bright, 
of  Johns  Hopkins  University,  for  the  use  of  his  transcription  of  the  original 
manuscript.  There  can  be  little  doubt  that  Mr.  Seebohm  is  right  in  his 
interpretation  of  this  passage.  It  refers  to  a  new  estate  upon  folcland  and 
not  to  the  hut  of  a  cotsetla  upon  the  land  of  the  manor  as  thought  Kemble, 
Saxons,  I,  312-313.  The  difficulty  seems  to  turn  upon  our  construction  of 
the  word  '  cotlif,'  which  from  its  form  might  well  apply  solely  to  the  cot 
of  a  tenant.  But  such  interpretation  is  not  supported  by  other  evidence. 
In  the  Saxon  Chronicle,  963,  ^Ethelwold,  as  bishop  of  Winchester,  rebuilt 
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The  rewarding  oi*  military  service  with  grants  of  hind  is 
first  made  evident  from  the  letter  of  Vn.'(\i^  to  Bishop  Egbert,' 
but  we  have  no  way  of  determining  how  early  this  practice 
came  into  vogue;  few  grants  to  princeps  (ealdornmn,  accord- 
ing to  Bede's  translator),  comes  (gesith)  and  minister  (thegn) 
are  found  in  the  eighth  century.  Yet  such  grants  must  have 
begun  early,  and  Earle  says  that  the  scarcity  is  due  rather  to 
the  fact  that  monastic  houses  had  better  means  for  preserving 
their  charters  than  had  the  comites  or  ministri,  and  that  the  lay 
grants  were  quite  as  numerous  as  the  monastic.  In  fact  lie 
inclines  to  the  opinion  that  the  monastic  grants  which  we  now 
have  were  not  the  types,  but  that  we  are  rather  to  consider 
them  "as  imitations  and  a  variety  of  those  which  were  made 
tu  lay  hands.""  What  were  the  especial  burdens  to  which 
folcland  thus  occupied  was  liable  we  have  no  clear  means  of 
dettrmining.  In  form  and  general  appeiirance  a  manor  on 
folcland  and  a  manor  on  b6cland  differed  nol"at  all,  so  far  as 
we  can  judge.  Each  was  of  the  same  or  similar  internal  con- 
Ely  and  "  lioughl  there  many  cotlifs  from  the  king  and  made  it  (the 
monastery)  very  rich."  Here  the  meaning  is  clearly  estates,  whole 
manors.  In  the  Saxon  Chronicle,  1001,  the  Danes  "burned  the  ham  at 
Peonho  and  at  Glistine  and  also  many  good  hams  which  we  cannot  name." 
Thence  they  went  eastward  and  "burned  the  h:\m  at  Wealtham  and  many 
other  cotlifs."  Here  the  word  is  sj'nonymous  with  liam,  whicii  tiie  Latin 
translates  villa  and  pntdia.  This  led  Somner  to  give  'cotlif  the  mean- 
ing of  a  little  village  {villulae,  Vocab.  Lat.  Atig.}.  Further  support  is 
found  in  two  charters  one  of  which  was  not  known  to  Kemblc.  (Earle, 
302.)  In  the  first  the  king  grants  the  cotlif  of  Staines  (cotlif  stana),  that 
is  the  manor  of  Staines.  In  the  second  (C  D.,  829;  Earle,  340)  the  king 
grants  two  cotlifs  named  Pershore  and  Deerhurst  (cotlife  Persajre  and 
Dorhurste)  to  St.  Peter's,  Westminster.  In  these  two  instances  there  can  be 
no  doubt  of  the  use  of  the  term.  They  are,  however,  of  late  date — after 
lOoO — as  in  fact  is  all  the  evidence  adducetl.  It  is  not  impossible  that 
the  word  'cotlif  has  pat^sed  through  various  stages  of  meaning,  as  has 
'tun'  and  'by,'  and  that  the  word  as  used  by  .Velfred  (if  .\elfred  wa.s  the 
writer)  denotes  a  stage  of  development  less  advanced  than  is  the  ca.se  in 
the  quotations  given  above.     This,  however,  is  only  wnjectural. 

'  Haddan  .ind  .**tubbs,  Councils  and  EccUsiastical  Documents,  III,  314-326. 

•  Earle,  L.  C,  lixv. 
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struction,  each  was  bounded  with  the  utmost  care.  As  belong- 
ing to  the  king  or  the  state  it  had  obligations  peculiar  to 
such  ownership.  These  obligations  can  be  partially  deter- 
mined from  the  exemptions  stated  in  the  '  bdc'  ^  Land  when 
granted  as  folcland  was  to  be  used  for  the  defence  of  the  king- 
dom, and  as  a  means  whereby  the  internal  administrative 
machinery  of  the  kingdom  might  be  regulated.  The  sitters  on 
l^nland  were  in  one  sense  public  officers,  who  were  required 
to  perform  certain  functions  for  the  maintenance  of  the  j)ublic 

(welfare.  Their  duties  were,  therefore,  of  a  financial,  adminis- 
trative and  judicial  nature.  First,  toward  the  king  and  his 
retinue.  Their  property  was  at  the  royal  service,  for  the  en- 
^  tertainment  of  the  king,  his  followers,  and  all  those  under  him 
in  authority,  such  as  bishops,  ealdormen,  baliffs,  judges, 
gesithas,  ger^fas,  keepers  of  dogs,  horses  and  hawks.^  They 
provided  a  separate  house  when  such  persons  were  traveling 
in  the  public  service ;  they  cared  for  dogs  and  falcons,  and  in 
fact  became  or  provided  for  keepers  of  these  as  well ;  they 
furnished  post  horses  and  had  to  assist  in  the  building  of  the 
royal  house  or  the  l^edging  of  the  royal  deer  park.  They 
supported,  that  is  fed  and  clothed,  the  '  faesting  men,'  whom 
Earle  considers  a  kind  of  rural  police,^  and  they  paid  certain 
royal  tributes,  which  one  charter  calls  principale  trtbtdum.* 
They  aided  in  the  execution  of  justice  by  pursuing  and  cap- 
turing: thieves  and  assisted  in  the  execution  of  the  criminal 
law.  What  is  implied  by  res  pencdes  and  causae  penales  is 
uncertain,  the  Anglo-Saxon  term  is  '  wite-rsedan.' ^  Earle 
thinks  that  it  concerned  the  pursuit  and  capture  of  a  criminal, 
and  his  safe-keeping  until  brought  to  justice.  But  the  obliga- 
tions and  privileges  may  well  have  been  more  comprehensive 


^  Earle,  L.  C,  Ixxxii-xciii. 

"  Cf.  Bede,  II,  16;  'Jjaer  rad  betweoh  his  hamum  o'S^e  be  tunum  mid  his 
Jjegnum.' 

^Leo,  Bectitudines,  196-197,  cannot  definitely  explain  this  term. 

*  C:  D.,  260.  ^Maurer,  K.  U.,  II,  32  ;  Ine,  50. 
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than  has  hccn  lu-re  noted,  for  those  only  havr  hren  inchided 
which  are  distinctly  named  amonji;  the  charter  exemptions. 
There  is  no  very  special  reason  for  thinkini;  that  the  duties 
were  definitely  fixed  by  any  general  rule.  ''  Tlie  conunand  of 
the  king"  {t6  cyuiges  gebanne)  is  the  phrase  of  the  Reditu- 
(Une.'<,  and  it  is  reasonable  to  suppose  that  the  holder  of  folc- 
land  was  liable  at  any  time  to  be  called  upon  to  place  himself 
and  his  land  at  the  service  of  the  state.  A  further  discussion 
of  this  question  will  be  entered  upon  when  we  examine  the 
*  thegenes  lagu  '  contained  in  the  Reditudines. 

The  general  form  and  internal  arrangement  of  the  manorial 
estate  has  l)een  graphically  pictured  by  Mr.  Seebohm,  with 
whose  naiue  the  subject  of  mediaeval  land  tenure  will  alwavs 
be  closely  connected.  An  attempt  must,  however,  be  made  to 
draw  its  outlines  here,  for  it  was  the  environment  which  en- 
closed the  life  of  whicli  this  essay  treats.  Some  idea  of  the 
system,  some  knowledge  of  the  nomenclature  must  precede  the 
study  of  the  occupants  and  their  dailv  life. 

In  Domesday  all  England  outside  of  the  large  burgs  is 
largely  tilled  with  manorial  estates,  which  are  to  all  appear- 
ances modelled  after  a  more  or  less  uniform  plan.  In  the 
tenth  and  eleventh  centuries,  however,  there  were  extensive 
stretches  of  moor,  fen,  woodland  and  pasture,  at  that  time 
practiciilly  terra  rer/l.s,  though  the  royal  claim  must  have  been 
somewhat  checked  by  the  growth  of  the  powerful  nobilitv, 
who,  in  late  Anglo-Saxon  days,  usurped  the  royal  rights. 
These  stcet^jhes  of  dense  woodland  and  moor  greatlv  isolated 
one  marKM-  from  another,  and  made  each  veritably  a  little 
world  in  itself,  a  condition  which  underwent  little  change  until 
after  the  IJlack  Dciith  antl  the  Peasants'  Revolt.  It  is  to  be 
carefully  remembered  that  tlie^temis,  manor — which  we  em- 
ploy because  Domesday  book  acknowledges  the  existerice  of 
maneria  in  the  time  of  King  Eadward — parish  and  township 
were  not  necessarily  synonymous.  Very  often,  it  is  true, 
manor  and  township  were  coterminous.  Often  the  township 
was  much  larger  and  contained  the  manor,  for  we  have  seen 
7 
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that  the  township  of  ancient  times  may  have  been  very  much 
larger  than  the  township  of  to-day.^  Yet  there  are  also  cases 
where  in  tracing  back  their  history  we  find  a  greater  agreement 
betvveen  manor  and  township.  The  manor  was  not  infre- 
quently greater  than  the  parish  as  well,  and  again  the  parish 
sometimes  included  more  than  one  manor.  Pollock  says  that 
it  was  not  the  rule  for  the  boundaries  of  manors  to  coincide 
with  those  of  towni^hips  or  parishes ;  that  manors  constantly 
included  several  townships  or  parts  of  townships,  and  that 
parts  of  the  same  townships  often  belonged  to  two  or  even 
more  inanors.-  In  size  there  was  great  variation.  In  York- 
shire the  manors  seem  to  have  been  smaller  at  the  time  of 
Domesday  book,  containing  as  few  as  700  acres,  rarely  more, 
than  1500.  Here,  too,  tens  and  even  hundreds  of  manors 
were  often  under  the  control  of  a  single  lord,  even  in  the  ninth 
century.  In  Domesday  book  the  king  alone  is  the  lord  of 
1422  manors,  and  others  of  his  chief  men  possessed  numbers 
equally  startling.^  Aelfred's  will  (880-885)  mentions  some 
65  estates,^  while  that  of  Aelfred  the  ealdorman  gives  the  size 
of  six  estates  as  32  hides,  20  hides,  30  hides,  10  hides  and  two 

1  Maitland,  Archceological  Beview,  IV,  235.  Mamrium  was  something  out- 
side of,  and  apart  from,  either  tiin,  tunscip  or  parish. 

«  Pollock,  in  Macmillan's  Mug.,  Vol.  61,  420.  Cf.  Jones,  Introd.  to  Wiltshire 
Domesday,  xxvi-xxvii.  Scrutton,  Commons  and  Common  Fields,  11-12. 
"  The  manor  of  Taunton  Dene  covered  four  hundreds ;  Sutton  many  towns. 
The  manor  of  Cassey,  in  Norfolk,  included  many  villages,  while  frequently 
in  one  vill  there  were  two,  three  or  four  manors."  "  The  term  manerium 
seems,  therefore,  sometimes  used  for  the  whole  Honor,  Hundred  or  holding 
of  the  chief  lord ;  sometimes  for  a  single  holding  whether  or  not  commen- 
surate with  a  vill  or  township  held  of  the  chief  lord;  sometimes  for  a  col- 
lection of  such  holdings,  which  their  lord  for  convenience  had  treated  as 
one  manor,  holding  the  courts  for  all  in  one  of  them  ;  sometimes  merely  a 
dwelling  or  mansion  house." 

For  an  instance,  in  the  time  of  King  Eadgar,  note  as  follows :  Verum 
tamen  Aegelwinus  Alderman  dixit  &  ad  multorum  testimonium  direxit, 
quot  utraequae  terrae,  scilicet  Havekestune  &  Newtun,  datae  erant  Eegi 
pro  uno  manerio.     Hisloria  Eliensia,  Gale,  I,  480. 

'  See  the  figures  in  Ellis,  Ldrod.  to  Domesday,  I,  225-227. 
*  a  D.,  314. 
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of  7  liiilos,'  The  size  of  the  liidc  lias  l»<cii  tlw  siihjccl  of 
long  (lisciission,  as  has  also  its  origin  and  its  mcanin<;.  It 
seems  to  be  closely  related  to  OH(t,  hiioha,  Low  I)iit<"li  hufe,^ 
and  to  'hiwi.sc'  (from  Muw/  family);  in  its  present  form, 
however,  it  is  purely  insular  thouiih  without  doubt  dating 
back  to  the  very  first  settlement.^  If  related  to  'hiwisc/  as 
seems  probable,  then  there  is  contained  in  the  word  '  hid,'  used 
nof  as  a  land  measure  but  as  an  actual  holding,  a  double  idea  ; 
fiygt,.  the  auiount  of  land  sufficient  to  maintain  a  family  (per-  * 
haps  'sib'  or  '  ma^gth  ')^  and  .stii^,uiil^  the  hunl  cultivated  by  a 
phnigh  teaiij^  The^  hide  would  vary,  therefore,  according  to  \ 
the  nature  of  the  soil  and  the  size  of  the  *maDgth.'  This 
variation  is  borne  out  by  a  phrase  in  the  Kamsey  Chart ulary, 
where  it  is  stated  that  an  entire  knight's  fee  was  composed  of 
certain  hides,  the  hides  of  certain  acres,  to  wit :  that  four  hides 
made  a  knight's  fee,  four  virgates  made  a  hide,  and  acres  nmde 
a  virgate  videlicet  aliquo  loco  plus  aliquo  loco  miniis.^  The 
latest  researches  have  strengthened  the  earlier  view,  which 
Kemble  strongly  combatted,''  that  120  acres  made  a  normal 
hide,  with  thirty  acres  comprising  a  virgate.*  This  would 
give  us,  as  the  size  of  Aelfred's  estates  approximately,  '>840, 
2400,  3600,  1200  and  840  acres.  Manors  of  greater  size  are 
mentioned,  and  others  of  not  more  than  three  hides  are  found 
in  the  charters.  Five  hides,  or  approximately  600  acres,  were 
sufficient  for  thegnhood,  and  forty  hides,  or  approximately 
4800  acres,  for  earldom. 

While  on  the  subject  of  the  units  of  measurement  a  word 
or  two  more  may  be  said  explanatory  of  them.    In_addition  to 

'  Ihid,  317.  »  Earle,  L.  C,  457.  '  Ivirle,  L.  C,  Hi. 

♦  Schrader.  350.  ^Seebohm,  40. 

•  Domesday  Studies,  13.    This  accords  with  .Seebohm's  results,  V.  C,  36-40. 
'  Kemble,  Snzons,  I,  113. 

"  Eyton,  Key  to  Domesday,  ;i-lt>.  Eyion  rejects  the  hide  tin  un  areal 
measure.  Seebohm,  as  cited.  Domesday  Studies,  189-225.  F^rle,  L.  C, 
467-461.  Pearson,  England  in  the  Middle  Ages,  I,  6.^4,  has  expres«wl  the 
opinion  that  p<j^sibl,v  the  virgate  was  I'.ede's  hide,  u|K)n  wliich  Kemble 
based  his  statements.     This  is  hardiv  tenable. 


100  The  Old  English  3Ianor. 

the  system  of  measurement  by  hides  there  was  another  system, 
said  to  have  been  early  introduced  into  England  by  the 
Northmen,  and  again  by  the  Normans  in  the  eleventh  century  ; 
of  this  the  unit  was  the  carucate  which  was  composed  of  eight 
boy^tes.  It  is  a  debated  point  whether  the  carucate  was  ever 
used  by  the  Anglo-Saxons  of  the  period  w^e  are  discussing. 
Mr.  Round,  in  answer  to  Eyton  {Key  to  Domesday,  17),  finds 
that  "  full  two  centuries  before  the  date  of  Domesday  the  dis- 
tricts which  in  the  survey  are  measured  by  carucates  had  been 
settled  by  the  Danish  invaders  and  apportioned  out  anew 
among  themselves,"  and  he  concludes  that  in  Danish  North- 
umbria  and  Danish  ]\Iercia  the  carucate  system  was  early  in 
vogue.^  But  as  in  all  probability  the  manor  of  the  Rectitudines 
was  located  in  the  southern  part  of  England  (if  such  definite 
location  can  be  made,  which,  though  probable,  cannot  be 
conclusively  proven),  a  full  discussion  of  the  carucate  seems 
hardly  necessary.  In  addition  there  existed  in  Kent  an- 
other system,  the  solin  .  (sulung)  and  the  jugum  (geoc).^ 
There  is  little  doubt  that  tJje...Jbddfiy-GaFUGate, and  solin  repre- 
sented the  same  idea,  the  ploughland  sufficient  for  the  main- 
tenance of  a  familial  The  close  association  of  these  words 
with  the  family  group,  the  land  and  the  plough,  carry  us  back 
for  their  origin,  to  the  beginnings  of  agricultural  life  among 
the  Anglo-Saxons.  Bede,  speaking  of  certain  lands  conse- 
crated by  King  Oswy  in  655  a.d.,  notes  that  each  contained  ten 
familiae — decern  familiaruni — which  the  Saxon  translator  ren- 
ders '  tyn  hida  landes,'*  and  Henry  of  Huntington,  whom  Earle 
considers  to  have  been  of  an  archaeological  turn  of  mind,  defines 
the  hide  thus  :  Hida  aiitem  Anglice  vocatur  terra  unius  ai-atri 
culiurae  sujffiGiens  per  annum.^     Thus  there  is  good  reason  for 


1  Domesday  Studies,  199-200.  «  Birch,  C.  S.,  I,  449. 

^  Other  pre-Norman  terms  equivalent  to  the  hide  were  casati,  mansio, 
manens,  aratrum. 

*  Bede,  Hist.  EccL,  III,  24  ;  also  I,  25,  IV,  3,  16. 

*  Earle,  L.  C,  459.     This  passage  has  been  often  quoted. 
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thinking  that  th^  Jjide  wa.s  the  unit  of  mcaciurement,  ami 
that  the  virgates  and  acres  came  after,  that  is,  were  de- 
dneeil  from  the  lartjer  unit.'  It  is  also  evident  that  so  far 
as  etymol()<;y  is  conccrnetl  '  hid  '  has  nothiup;  to  do  witli  the 
jdoiigh,  but  the  names,  carueate  or  ploughgang  (canicn,  i)lough 
team  of  four  oxen  -),  bovate  or  oxgang  (6o.s,an  ox),  sulung  ('  sul,' 
'sulh'  A.  S.  ploughshare  ^^)  and  geoc  (yoke,  i.  e.  of  oxen)  sug- 
gest at  once  that  the  plough  and  the  plough-team,  whether 
composed  of  one,  two,  four  or  eight  oxen,  was  the  foundation 
of  the  system.  The  cause  of  this  nomenclative  influence  of 
the  plough  is  evident ;  in  primitive  land  measurements  the 
plough-team  and  the  furrow  were  employed  as  determining 
units.  Nomadic  people  had  no  need  for  so  small  an  area  as 
the  acre;  it  was  only  with  the  coming  in  of  the  intensive  sys- 
tepa  of  agriculture  and  of  tixed  arable  land  that  such  measures 
were  needed.  Even  the  process  of  establishing  a  uniform 
system  has  been  a  slow  and  gradually  developing  one.  To 
attempt  to  define  exactly  the  Domesday  measures  is  apparently 
a  hopeless  task,  and  equally  hopeless  is  it  to  determine  the 
exact  value  and  size  of  the  pre-Domesday  measures.  Birch 
says  that  "  the  calculations  which  work  out  one  value  [for  the 
hide]  in  acres  in  one  place  or  in  one  country  will  not  give 
satisfactory  deductions  elsewhere,  and  all  attempts  to  fix  the 
exact  acreage  of  the  hide  have  necessarily  failed,  because  the 
expression  represents  a  fpiantity  which  varies  in  direct  pro- 
portion to  the  arability  and  convenience  of  the  land  to  which 
the  term  is  applied  ; "  *  and,  we  may  also  add,  to  the  efficiency 
and  strength  of  the  the  oxen  and  ploughman.*     So  far  as  can 


'  Dr.  Cunningham,  in  an  interesting  discussion  iij>on  the  hide  and  fnr- 
long,  think?  that  the  acre  was  the  unit.  Growth  of  English  Industry  and 
Commerce,  2nd  Ed.,  114. 

»  Birch,  Domesday  Book,  217-227.  '.Schrader,  127,  289. 

*  Birch,  D.  B.,  229.  Compare  IntrcKiuction  to  Cart.  Gloucest.  Ill,  fix. 
Domesday  Studies,  ]  89.     VinogradofT,  Villninaf/e,  2'i9. 

^  Dr.  Cunningham  savs  :  "  If  the  hide  meant  originally  land  for  a  family, 
it  had  probably  reference  to  possible  pnxluce  rather  than  to  actual  area,"  113, 
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be  determined,  therefore,  we  may  conclude  that  the  carucate 
represents  the  plough  work  of  an  eight  or  a  four  ox  team,  the 
bovate  the  work  of  a  one  ox  team,  ihajugum  (geoc)  the  work 
of  a  two  ox  team,  thus  making  the  proportion  of  the  caru- 
cate, jugum  and  bovate  as  8  (4),  2  and  1.  The  ouly  point 
wherein  there  may  be  room  for  serious  disagreement  is  regard- 
ing the  number  of  oxen  requisite  for  the  holding  of  a  carucate 
or  hide.  Birch  considers  four  oxen  to  have  been  the  normal 
plough  team  as  against  Seebohm,  whose  view  Round  strongly 
supports.^  Birch  bases  his  opinion  on  the  interpretation  of 
the  word  'carucate'  and  the  illustrations  in  contemporary 
manuscripts,^  and  Seebohm  agrees  that  the  plough  teams  of 
the  villeins  were  probably  composed  of  but  four  oxen,  which 
Round  cannot  admit,  as  he  does  not  think  that  the  'caruca' 
of  Domesday  ever  varied.^  Passing  by  this  problem  to  the 
question  of  the  yjrgate,  which  we  have  considered  to  have 
been  originally  but  a  part,  that  is  a  quarter,  and  not  an 
original  unit,  we  find  that  it  was  made  up  of  a  certain  number 
of  strips — a  '  bundle,'  as  Seebohm  calls  it — scattered  through- 
out the  fields  of  the  manor ;  each  strip  was  an  acre  or  an  half 
acre,  and  the  number  composing  the  virgate  varied.  It  was 
not,  therefore,  an  abstract  measure  of  land,  but  originally  a 


note.  It  is,  of  course,  well  known  that  the  hide  in  Domesday  was  a  gelda- 
ble  unit— a  measure  of  assessment,  not  an  actual  area.  This  gives  three 
distinct  uses,  an  actual  holding,  a  geldable  unit  and  an  areal  land 
measure. 

^  Seebohm's  well  known  estimate  is  that  the  hide  or  carucate  seemed  to  be 
the  holding  corresponding  to  the  possession  of  a  full  plough  team  of  8 
oxen,  in  yokes  of  four  abreast ;  the  virgate  (corresponding  to  the  jugum) 
to  the  possession  of  a  pair  of  oxen  and  the  half  virgate  or  bovate  to  the 
possession  of  a  single  ox.  V.  C,  65.  Bound  says :  "  It  is  absolutely  cer- 
tain in  my  opinion  that  the  caruca  of  Domesday  stands  for  a  team  of  eight 
oxen."     Domesday  Studies,  209. 

^Domesday  Book,  225-226. 

3  Seebohm,  V.  C,  85-86.  Round.  Domes.  St.,  209.  Vinogradoff,  speak- 
ing of  the  13th  century,  says  that  "  it  would  be  very  wrong  to  assume  in 
practice  a  strict  correspondence  between  the  size  of  the  holding  and  the 
parts  of  an  eight  oxen  plough."     Villainage,  253. 
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hultliiiM-  made  iij)  of  a  i^n-ater  or  l«'ss  niiinhcr  of  rectangular 
j>ioces,  no  two  conti>;noiis,  tliou<;li  the  thrci'  fiokU  wore  divided 
with  system  and  regularity.  Tlie  length  of  the  acre  was  a 
furlong  or  furrow-length,  which  was  as  much  as  a  man 
could  plough  without  turning,  and  without  becoming  weary  ; 
this  length  soon  became  tixed  at  220  yards  for  the  common 
acre,  while  itgradth  seem.s  to  have  been  determined  by  the 
amount  which  could  bo  ploughed  in  one  day  (half  day).' 
This  widtli  aJso  became  fixed  at  four  rods  or  22  yards  for  the 
common  acre,  but  it  may  well  be  believed  that  no  uniform 
rule  i)revailed  until  it  was  fixed  by  law  in  1307.  Estimating 
the  furrow  at  a  foot's  width  we  have  64  furrows  to  the  acre 
with  a  remainder  of  two  feet  for  the  dividing  ridge  (balk) 
between  the  adjacent  acres  of  any  two  villeins. 

The  estate  was  very  definitely  and  carefully  bounded  ;  the 
description  was  of  such  a  nature  that  it  could  be  readily  per- 
ambulated, and  we  see  in  the  hundreds  of  such  boundary 
courses  and  in  later  monasterial  chartularies  the  care  which 
was  taken  to  make  such  perambulation  clear  and  easily  fol- 
lowed. There  is  a  charter  preserved  which  shows  the  impor- 
tance of  thus  including  in  the  grant  the  exact  details  of  the 
manorial  boundaries,  as  it  also  shows  the  manner  in  which 
the  perambulation  was  performed.  A  dispute  arose  in  the  year 
896  over  a  piece  of  woodland  given  ])v  King  Acthelbald  to 
Worcester  monastery.  Aethelwahl  had  appropriated  the  land, 
but  yieldetl  to  the  bishop's  claim,  and  in  order  that  the  location 
of  the  land  might  be  determined  with  certainty  he  ordered  his 
geneAt  to  go  with  the  priest  of  the  citizens,  that  the  latter 
might  show  him  all  the  bound  marks  as  they  were  written  in 
the  old  charters  of  Aethelbald.  This  was  agreed  to,  and 
when  the  hearing  had  been  concluded  the  citizens'  priest, 
whose  name  was  Wulfhun,  rode  the  bounds,  and  with   him 

'  There  are  diagnims  given  in  Seebolim,  frontispiece,  .iiid  Cunninijiiain, 
114.  From  a  comparison  of  tlie  Welsh  evidence  Seel>ohm  is  tenipte<l  to 
give  to  the  Sa.Ton  system  of  liides  and  virgates  a  Welsh  origin,  llS-l'io. 
Compare  Lewis,  .Inc.  Lav;s  of  Waltg,  337-33-S. 
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was  Ecglaf,  the  geneat  of  Aethelwald.  And  they  rode  from 
Ginnethleah  on  to  Rodborough  itself,  thence  to  Smececumb, 
thence  to  Sengetleah,  thence  to  Heardanleah,  otherwise  called 
Dryganleah,  and  so  on  to  the  lesser  Nseglesleah,  and  so  to 
Aethelferth's  land.  "  Thus  did  Aethelwald's  man  guide  him 
over  the  bounds  as  the  old  deeds  directed  and  indicated."  * 

As  giving  a  closer  insight  into  certain  peculiarities  of  the 
land  surface,  and  for  the  purpose  of  leading  up  to  the  more 
detailed  account  of  the  Saxon  manor,  we  may  cite  one  of 
the  many  hundreds  of  these  perambulations,  which  might 
at  any  time  have  been  ridden  by  a  priest  or  geneat  or  any  one 
appointed  for  that  purpose.  It  is  not  to  be  understood  that 
the  bounds  were  always  traced  on  horseback.  This  might 
well  have  been  the  case  on  occasions  similar  to  the  one  above 
cited,  but  the  yearly  "  going  the  bounds  "  which  was  performed 
on  the  Rogation  days,  or,  as  indicating  the  very  fact  of  the 
"  going  "  itself,  the  Gang  days,^  was  undoubtedly  performed 
on  foot.  The  course  which  a  perambulator  would  take  in 
followins:  the  boundaries  of  the  manor  of  Alton  would  have 
been  as  follows  :  first  he  would  have  gone  from  the  westmost 
spring  straight  up  to  the  old  military  road  to  the  west  of 
Wanborough,  then  to  a  stone  at  Charlcomb's  head ;  then  to  a 
stone  at  Wancomb,  near  which  and  above  was  a  hollow ;  then 
to  the  old  dike^  beyond  Randon,  on  a  level  with  which  on 

^C  D.,  1073.     Earle,  L.  C,  154-157.     The  latter  gives  a  translation  : 

and  hit  swa  swi'Se  mildlice  ageaf  '5am  bisceop  and  heht  his  geneat, 
Ecglaf  hatte,  ridan  mid  ceastersetna  preoste,  Wulf  hun  hatte,  and  he  hine 
ISa  gelfsdde  ealle  ISa  gemseru  sv/k  he  him  of  'Sam  aldan  bocnm  rsedde  ht  hit 
ser  Ji^'Selbald  cyning  gemsferude  and  gesalde,  155. 

and  15us  se  ceastersetna  preost  hit  gerad  and  se  J^-Selwaldes  geneat 
mid  hine,  serost  on  Ginne^lsege  and  ^anon  on  Eoddanbeorg  sylfyne,  '8anon 
on  Heardanlege  fere  is  o^er  noma  Dryganleg,  ^set  swa  on  Sa  Isessan  Nseg- 
lesl^ge  and  swa  to  ^^elfer'Ses  londe.  Dus  him  gewisede  se  Jil-Selwaldes 
mo[n]  '5a  gema-ru  swa  him  '5a  aldan  b^c  rylitan  and  wisedon,  156. 

*C.  B.  1070,  where  the  terms  are  used  interchangeably. 

^A.-S.  'die'  has  given  us  both  dike  and  ditch.  It  included  the  meaning 
of  each,  not  only  the  excavation  as  in  ditch,  but  also  the  mound  of  earth 
thrown  out  at  the  side  as  in  dike. 
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the  other  side  lay  a  little  barrow  (or  hill).  Then  to  the  coin- 
nioii  gore'  beyond  tlie  dike,  where  it  went  within  the  red 
gate ;'  then  to  a  great  stone  at  the  head  of  the  linocs  ;'  thence 
to  another  stone  at  the  bottom  of  the  valley  which  lay  out- 
side of  Woddt'sgate ;  thence  to  a  barrow  on  the  down  to  a 
thorn  tree,  which  stood  within  the  dike  on  the  east  of  Chick- 
eling  way  ;  then  along  the  linces  of  Moxes  down  to  tiie  old 
wall  at  Washing  way  downward  to  the  dike  ;  thence  on  the 
right  to  Rnwan  line;  thence  along  the  line  to  Heathesbritting 
lea,  low-lying;  thence  to  an  old  valley  way  along  the  slade* 
at  Ewelford ;  thence  along  the  brook  by  the  old  river  bed 
again  to  the  spring.^ 

'A  gore  was  the  corner  of  a  field  left  after  a  certain  number  of  acre  or 
half  acre  strips  had  been  ploughed  in  the  arable.  Such  odds  and  ends  of 
unused  land  seem  to  have  been  sometimes  called  '  no  man's  land  '  or  'Jack's 
land'  (Seebohm,  6).  Goinnie  \vould  see  in  such,  not  the  result  of  an 
economic  necessity,  but  propitiatory  c;ifts  to  the  devil  or  the  sylvan  deities, 
and  he  brings  in  evidence  to  show  the  probability  of  this  from  Scotland 
and  India  (  V.  C,  114-115).  We  find  the  term  nanneg  mannes  land  and 
the  phrase  indigenae  nnnnes  mannes  land  vacant  very  early  (Birch,  C.  S.,  I, 
341,  184).  So  far  back  as  700  there  is  occasional  mention  of  the  old  gore, 
which  shows  the  antiquity  of  this  arrangement.  Originally  the  word 
meant  merely  a  wedge  shaped  piece  of  land. 

^  Gate  from  'gitan,'  to  get,  is  used  in  the  sense  of  a  lane  or  passage. 

'  Linces  have  proved  a  subject  of  much  interest  and  investigation,  as 
they  are  still  to  be  seen  in  England  and  Germany.  Seebohm's  view  is  that 
they  were  formed  when  the  stri|)S  of  plough  land  were  on  a  hill  side,  where 
the  furrow  woiiM  \k'  always  turned  downwards,  the  plough  returning  to  the 
other  end  idle  ;  thus  in  time  terraces  would  be  formed  separated  by  banks 
covere<l  witii  bramliles  or  coarse  gra.«.s.  In  the  ca.«<e  quoted  the  furrow  ran 
east  and  west,  and  its  head  was  the  terminus  where  the  plough  waa  turned. 
Gomme  hiis  the  novel  theory  tliat  these  terraces  were  the  work  of  primi- 
tive hill  communities,  who  constructed  these  terraces  artificially  becau-ie  of 
the  impossiljility  of  occupying  the  thickly  wooded  valleys.  The  creators 
of  these  terraces  were — he  thinks — pre-Aryan  hill  folk,  who  settled  by 
tribes  or  clans  on  the  hill  tops  for  defence.  lie  aswigus  them,  because  of 
the  entire  absence  of  metal  or  any  implements  whatever,  to  the  Stone  age. 
V.  a,  94-95;  102-103. 

*An  open  tract  of  country. 

*Thorf)e,  Dip.  Saxon.,  404—495.  Seebohm  give**  a  i)Oun(lary  in  some 
respects  better  because  more  full  (107-108),  the  date  of  which  i.s  901-924. 
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As  has  already  been  said  the  land  included  within  such 
boundaries  was  in  the  large  majority  of  cases  held  either  as 
folcland  or  as  b6cland.  Such  land  was  divided  into  two  parts, 
a  distinction  which  may  or  may  not  have  been  due  to  a  com- 
posite origin  of  the  manor.  These  were  the  inland,  or  the 
y  lord's  demesne  land,  and  the  litland  or  the  land  held  by  the 
I  tenantry.^  Probably,  if  we  are  to  judge  from  the  arrange- 
ment in  later  times,  a  large  part  of  the  inland  formed  a  com- 
pact area,  within  which  the  lord's  house  stood,  the  in-  as 
contrasted  with  the  ow^-land.  But  it  was  by  no  means  all  in 
one  piece,  for  the  lord  held  strips  in  the  open  fields  culti- 
vated for  him  by  the  peasantry,  a  fact  which  shows  clearly  that 
the  lord  in  some  way  formed  an  organic  part  of  or  had  an  in- 
terest in  the  original  group  and  was  not  superimposed  from 
above.     In  this  one  particular  the  lord  was  one  of  the  villeins. 

There  are  many  interesting  examples  in  Chron.  Monast.  de  Abingdon,  I, 
given  more  accurately  tlian  in  Kemble.  That  on  page  71  is  full  of  curious 
and  valuable  detail.  Also  many  may  be  found  in  Liber  de  Hyda  at  the  end 
of  the  volume,  where  translations  are  given.  Thorpe,  Dip.  Sax.;  Kemble, 
C.  D. ;  Birch,  C.  S.,  and  Earle,  L.  C,  are  full  of  such  boundary  courses 
which  because  so  worded  as  to  be  readily  identified  by  the  perambulator,  are 
most  instructive  to  the  student.  On  the  customs  connected  with  the  per- 
ambulation on  the  Rogation  or  Gang  days  see  Brand,  Popular  Antiquities, 
I,  114,  Gang  days  are  still  so  called  in  Northern  England,  Brand,  114. 
Compare  also  Du  Cange  under  Bogatio  and  Perambulatio. 

^Again  Hermann  has  a  novel  theory  to  offer.  Regarding  the  inland  and 
titland  he  thinks  that  the  former  corresponded  to  the  bocland  of  the  thegn, 
the  latter  to  the  folcland,  and  that  in  the  changing  of  the  thegn's  folcland 
into  bocland  only  the  inland  was  concerned  ;  that  so  soon  as  the  thegn  held 
his  inland  no  longer  as  folcland,  but  as  bocland,  then  the  utland  was  called 
'geneat  land,'  as  in  Eadgar,  II,  1. 

We  find  in  a  charter  of  869  the  various  kinds  of  land  classified  as 
pasture-land,  plough-land,  wood-land  and  meadow-land ;  and  of  these 
meadow-  and  plough-land   are  distinctly  spoken  of  as  inland,  as  follows : 

Est  autem  terruncula  praememorata  his  falerata  agellulis  constipataque 
on  sceomman  hrycge  willering  wic  and  on  mid  helte  cynemunding  wic  and 
on  sigeresfelda  uddingwic  seg'Ser  ge  fitelond  ge  eyr'Slond  ge  eac  wudulond 
all  hit  is  gemsene  J>ara  fif  and  twentig  hida  and  at  peadan  beorge  seondan 
sex  aecras  innlondes  segSer  ge  medlondes  ge  eyr'Slondes.  G.  D.,  299; 
Birch,  a  S.,  II,  141-142. 
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for  although  they  labored  titi-  him,  yet  his  strips  were  no 
]>etter  than  the  others  and  followed  the  ordinary  course  of 
husbandry.  The  lord  also  jwssessed  as  part  of  the  demesne 
land  certain  larger  and  enclosed  lots  of  arable,  meadow, 
or  pasture.  It  is  quite  impossible  to  determine,  except  from 
the  analogy  of  later  evidence,  what  was  the  proportion  of 
inland  to  ^tlaud.  It  is  not  unlikely  that  there  was  great 
variation  in  this  respect  throughout  England  in  the  eleventh 
century,  although  we  may  roughly  conjecture  that  the  inland 
altogether  constituted  from  three-fifths  to  two-thirds  of  the 
best  land  of  the  manor  which  was  in  cultivation.^  So  far  as 
can  be  determined  none  of  this  land  was  held  at  this  time 
by  any  of  the  tenantry.  At  any  rate  there  seems  to  be  no 
clear  evidence  that  the  manor  of  the  Reditudines  was  a  manor 
with  freeholders  ;  that  is,  in  the  later  sense  of  the  phrase, 
libcre  tencnte-'^ ;  and  attempts  have  been  made  to  show 
that  the  rise  of  the  free  tenantry  was  a  consequence  of  the 
Norman  Conquest  and  the  more  complete  introduction  of  the 
feudal  system,  and  that  libere  tenentes  or  Uberi  homines  had 
no  existence  in  pre-Norman  times.^  Therefore  the  demesne 
land  was  almost  entirely  employed  for  the  lord's  use;  the 
shares  in  the  arable  and  meadow  were  tilled  and  cultivated 
by  the  villeins,  the  land  adjacent  to  the  lord's  house  was  cared 


'At  Anesti  the  two  parts  were  almost  equal.  In  the  manor  of  1000  acres 
the  demesne  land  consisted  of  400  acres  of  plough  land,  50  acres  of  meadow 
and  pasture  and  fifty  of  scattered  wootllund.  Hall,  Court  Life  uTidei-  (he 
Plantagenels,  Ch.  I.  Vinogradofl^  shows  that  villages  without  a  manorial 
demesne,  though  exceptional,  are  found  in  those  parts  of  Kngland  where 
the  lord's  influence  was  political  rather  than  economical ;  and  that,  on  the 
other  hand,  there  are  hardly  any  cases  where  demesne  land  h:is  spread  over 
the  entire  manor.  He  cites  one  case,  however,  where  tiie  demesne  con- 
sisted of  300  acres,  the  villein  land  of  but  30.  In  this  case  much  of  the 
demesne  land  had  been  leased.  Domesday  of  St.  Paul,  58.  Vinogradoff, 
Viliaina^e,  316.  Compare  the  proportions  at  Dyddenham,  given  in  ('.  D., 
Ill,  p.  450;  Earle,  L.  C,  376,  or  more  conveniently  in  Seelxdim.  T.  C,  150. 

»Seebohm,  86-87.  Allen,  Origin  of  the  FreehoUferx,  Mem.  V..1  .  ::12-31S. 
Yet  see  Vinogradoff,  Villainage,  208-210  and  Essay,  II,  Ch.  IV. 
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for  by  the  house  servants  and  slaves.  Within  this  latter  area, 
which  we  are  inclined  to  think  was  considerable  in  amount, 
stood  the  house,  built  generally  of  wood,  rarely  at  this  time 
of  stone,  standing  not  far  from  the  village,  where  were  the 
houses  of  the  tenantry.  Yet  because,  as  we  know,  the 
manor  and  the  vill  were  not  necessarily  coterminous,  there 
was  not  always  a  manor  house  to  every  village,  but  there 
might  be  one  mansion,  representing  the  manorial  jurisdiction 
over  many  villages.  Such  mansioiLAvasJiot  palatial  as  the 
use  of  the  word  '  lord '  might  seem  to  imply.  In  earlier 
times  and  in  distant  localities  even  in  the  later  period  it  may 
have  consisted  of  not  more  than  one  room,  suitably  subdi- 
vided. More  commonly,  however,  there  were  three.  Improve- 
ments in  this  particular  must  have  gone  on  very  steadily  with 
the  introduction  of  Roman  civilization  and  custom  through 
the  influence  of  the  Church.  The  large  proportion  of  manor 
houses  were  presumably  at  first  built  lightly  of  wood  in  such 
a  way  that  they  could  be  readily  taken  apart  and  set  up 
elsewhere  if  necessary.  This  is  conjectured  from  a  compara- 
tive study  of  the  old  Aryan,  old  Grecian  and  German  house,^ 
from  the  evidence  of  survivals  in  mediaeval  times^  and  from 
the  information  given  in  the  introduction  to  the  translation  of 
Augustine's  Soliloquia.  From  the  latter  we  see  that  the  house 
there  described  had  a  framework,  for  there  are  mentioned 
'  bohtirabru  '  and  '  bolt  timbru,'  '  stuthan  sceaftas,'  and  '  loh- 
sceaftas,'  which  seem  to  be  of  the  nature  of  stud  and  joist 
timber.  This  framework  was  covered  with  a  kind  of  woven 
wicker-work,  and  there  were  employed  for  this  purpose  the 
'  fair  rods '  with  which  the  walls  were  to  be  entwined.^    This 


^Das  deuische  Haus  in  seiner  historischen  Entwicklung.  Rudolf  Henning, 
Quellen  und  Forschungen  zur  Sprach-  und  CuUurgeschichte,  XLVII,  163-164. 

«Gomme,  V.  C,  45-48  ;  116-131;  213-214. 

^ '  mid  fegrum  gerdum  |?at  he  mage  windan  manigne  smicerne  wan  and 
manig  renlic  hus  settan  and  fegerne  tun  timbrian.'  Compare  the  words  in 
Aelfric's  vocabulary  and  Wright's  comments  upon  them.  Wright-Wiilcker, 
Voc.  126. 
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with  the  thatched  roof  ibrmcd  a  simple  stnicturo,  the  oldest 
ty|H'  of  the  (tiTiimn  block  house.  Such  may  well  have  con- 
tiiuieil  ou  many  of  the  smaller  and  more  distant  manors.' 
Many  houses  of  the  older  type  though  closely  related  in 
orit;;in  and  in  main  features  to  the  others  were  constructed 
somewhat  ditVerently.  These  too  are  specified  in  the  above 
document  by  the  ust'  of  the  term  '  stoclif '  or  stftk*^«t;,,See- 
bohm  has  t'alled  attention  to  the  survival  of  this  type  in  the 
Saxon  church  at  Greenstead  in  Essex,^  and  Heyne  thinks  that 
the  hall  Heorot  was  built  in  the  same  way .^  The  'stoclif  con- 
sisted of  uprif;ht  posts  i)laced  upon  stone  bases,  bound  together 
horizontally  by  cross  bars  and  obliquely  propped  up  by  shores. 
Jjoiue  cemeuting  raaterialj  clay  or  moss,  was  used  to  fill  in  the 
crunks  l)etween  the  logs,  and  in  both  of  these  cases  the  houses 
wei'c  thatched.  If  the  interior  consisted  of  but  a  single  room 
such  may  have  been  divided  into  i)arts  much  after  the  manner 
of  the  Saxon  houses  described  by  Henning.*  Aitei^iassing 
through  the  entrance  one  came  upon  the  quarters  for  the 
auimals,  which  probably  continued  for  some  time  to  find  a 


'  It  seems  probable  tliat  the  house  described  in  Bede's  story  of  the  holy 
dust  was  a  manor  house,  for  it  had  its  'hlaford.'  It  also  was  built  of  studs 
and  yards.  Bede,  Ecclesiastical  Hislory,  III,  10  {Early  Emjlixh  Text 
Sofiety,  9o).  See  the  .>iame  story  in  .\elfric,  Lives  of  the  Saints  [E.  E.  T.  S., 
94),  1.j8-140.  1:^8  cwoni  he  to  suiuuni  huse  in  a-fentiid,  and  eode  in  |>ait 
hus,  h^r  h^t  ham  eall  to  symhle  gesomnod  wses.  Wa;s  he  onfongen  from 
ham  lilaforiie  hsps  iuises,  and  him  mon  setl  tiflite,  and  he  sa't  mid  him  a?t 
hfcm  symble.  Aheng  he  hone  sceat  mid  hare  moldan,  he  he  hrohte,  on  ane 
siudu  hfps  wages.  Wajs  micel  fvr  on:Med  on  middum  ham  hil.se.  Mid  hy 
heo  ha  longe  symbledon  and  druncne  wseron,  and  ha  spearcan  up  flugon 
in  Hps  buses  hnjf,  se  wtes  mid  gyrdum  awunden  and  mid  h'tcc  beheaht, 
ha  gelomp  h»t  h'^t  hus  eall  wnes  in  fyren  and  ongon  semninga  byrnan. 
f'a  hiet  ha  gcbeoras  gesawon,  ha  flugon  heo  forhte  fit,  and  ntenige  hclpe 
ham  beornendan  huse  gedon  meahton;  ac  hit  cliene  forborn,  nemne  .seo 
studu  ai"in  he  seo  molde  on  hongo<le,  seo  gesund  and  ungehrinen  from  \>Km 
fyre  a.stA<l  and  awunade.     (We  have  italicized  the  important  words.) 

'Seebohm,  170,  note. 

'  Heyne,  Lagt  du  Halle  Heorot,  32. 

*  Henning,  29. 
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place  within  the  most  primitive  of  the  manor  houses  and  the 
villein  cottages,  which  more  and  more  modelled  themselves 
after  the  square  dwelling  of  the  superior  chiefs  and  lords. 
The  animal  quarters  extended  on  each  side  for  half  the  dis- 
tance ;  then  followed  bed  ^  and  provision  corner,  and  lastlj, 
including  the  bed-recess  and  taking  up  the  entire  further  por- 
tion of  the  building,  with  a  fireplace  in  the  centre,  an 
oven  near  by,  and  a  door  on  each  side,  was  the  *  fl§t,'  or  as 
we  might  call  it,  the  living  room.,  where  all  sat  for  drinking, 
eating  and  discussion.  It  was  the  hall  through  which  the 
sparrow  flew,  whose  flight  in  at  one  door  and  out  of  the  other 
was  compared  to  the  fleeting  life  of  man  in  the  story  which 
Bede  tells  of  the  conversion  of  Northumbria.  It  was  the 
room  constantly  mentioned  in  the  laws  as  the  entertaining 
room,  the  guest-hall,  and  was  frequently  used  for  the  whole 
house.  It  was  the  hall  where  sat  king  Herod  when  his 
daughter  danced  before  him.  It  was  the  hall  where  was  held 
the  marriage  in  Cana  of  Galilee.^  Beowulf  speaks  of  the  '  flet- 
sittende'  and  the  word  which  originally  meant  the  whole 
interior  space  of  the  house  was  in  later  Anglo  Saxon  times 
narrowed  to  mean  merely  the  hall.  It  continued  to  exist 
among  the  peasants  for  a  long  time  after  it  had  fallen  into 
disuse  among  the  richer  classes.  There  can  be  little  doubt 
that  the  above  type  represents  the  form  of  construction  at  the 
time  of  the  settlement;  it  remained  in  general  the  national  type 
and  yielded  but  slowly  to  the  influences  of  a  foreign  architec- 
ture. Within  the  tlin  the  old  building  material,  wood,  was 
used,  tenaciously  holding  its  own  even  in  the  presence  of  the 
more  durable  stone.^  In  the  matter  of  internal  arrangement 
an   important  change  was  taking  place,  particularly  among 

^Aelfric  mentions  'bed  cofa,'  bed  recess  or  bed  closet.  Wright's  note  is 
that  "the  bed  room  was  probably  in  earlier  times  and  in  the  ordinary- 
houses  only  a  recess  from  the  room  in  which  the  family  lived."   W.-  W.,  124. 

*  Henning,  139.  Note  the  guest  scene  in  Bede  and  Aelfric,  above,  p.  109, 
note  1. 

^  Heyne,  Halle  Heorot,  6-7. 


The  Lands  of  the  Manor.  Ill 

the  rich.  The  custom  of  collecting  all  into  one  room,  which 
remaiiu'd  in  many  places  late  into  the  fifteenth  century  and 
remains  in  isolated  instances  even  to  the  present,  \riis  gradually 
dune  away  with.  In  the  houses  of  leading  chiefs  the  whole  space 
in  the  main  building  would  be  very  early  neede<l  for  hall  and 
slet^ping  room.  Tiiis  would  lead  to  an  innovation  which  we 
Hud  clearly  referred  to  in  the  documents  before  us  and  in  other 
places,  namely,  tlicjercction  of  separate  buildings  outside  of  and 
adjacent  to  thejiiain  central  structure.'  That  such  separation 
had  taken  place  at  an  early  date  Beowulf  indicates^  and  the 
same  is  seen  in  the  Genesis,'  where  the  hall  is  erected  apart 
from  the  other  buildings,  and  where  there  is  a  separate  house 
for  provisions  and  for  cooking  and  bowers  or  sleeping  apart- 
ments for  the  master  of  the  house  and  the  women.  But  the 
hall  Heorot  is  not  to  be  taken  as  a  type  of  manorial  structure 
throughout  England,  nor  do  the  illustrations  taken  from  the 
Harleian  MSS.  and  frequently  copied  represent  any  universal 
form.  The  latter  show  us  a  stone  substructure,  a  wooden 
superstructure  and  a  tiled  roof.  Such  existed,  of  course,  but 
they  show  the  influence  of  Roman  architecture  acting  through 
the  Church.  Stone  structures  first  appeared  in  connection  with 
the  cities  and  monasteries ;  roofing  with  tiles  and  lead  and 
shingles  first  appeared  upon  the  churches  ;  *  window-glass  also 
was  used  for  ecclesiastical  purposes  before  it  was  introduced 
into  private  houses.  As  late  as  the  seventeenth  century  many  ' 
a  manor  house  contained  hall  and  sleeping  rooms  in  the  same 
building,  the  former  serving  as  kitchen,  dining-room,  parlor 
and  bed-room  for  the  men.^ 

We  have  no  means  of  determining  the  style  of  the  house' 
referred  to  in  the  Gere/a  ;  it  was  presumably  a  mansion  of 
size  and   importance  containing  a  hall,'  ami  standing  adjacent 


'  Ibid.,  5 ;   Wright,  Domestic  Manners  in  England,  Ch.  I. 

*Beovul/,  1.  140.  *  Genesis,  11.  1820,  1S80-1881.  «Heyne,  33. 

*Gomme,   V.  C,  117-121,  quoting  Baring-Gould. 

•has,  Oerefa,  13.  '  China,  R.  S.  P.,  7,  Velut  Veraio  text 
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to  a  court  or  yard/  which  probably  formed  the  area  between 
the  house  and  the  outbuildings,  the  quadrangle  which  was  the 
customary  form  of  homestead  construction,  so  arranged  for 
defence.  Around  this  quadrangle  were  the  barns  for  corn  and 
hay,^  the  stalls  for  horses  and  cattle,^  the  pens  for  sheep,*  and 
folds  for  smaller  animals,^  some  of  which  included  a  hennery.^ 
Somewhere  within  the  court  were  ovens  and  kilns,^  and  near 
by,  the  salt-house,^  the  malt-house,^  the  ricks  for  hay  and  wood, 
while  at  a  distance,  perhaps  on  some  running  stream,  the  mill.^° 
Within  the  inland  were  also  enclosed  fields  of  meadows,  arable 
and  pasture  together  with  a  kitchen  garden  for  herbs  and  vege- 
tables/' Near  by  perhaps  was  the  vineyard,^^  and  probably 
quarters  for  the  slaves  in  or  near  the  lord's  house,  with  a  park 
of  some  kind  adjoining.^^  Around  all  was  the  permanent  hedge 
which  enclosed  the  lord's  tun,  as  the  farmstead  is  called  five 
times  in  the  Gere/a  and  once  in  the  Eeditudines  ;^*  the  word 
'  burh  '  which  is  used  once,  or  possibly  twice,^^  designated  the 


I  odene,  Oerefa,  3,  11,  17.  ^  berne,  Ibid.,  3  ;  B.  S.  P.,  4  g  1 ;  !'• 
'scipene,  Gere/a,  3, 10,11,  13.    Cf.  Christ,  U2d.    Heyne,  28-29.   'schipne' 

or  'schepney '  remained  a  common  provincial  term.   Wright,  Provinc.  Diet.; 
Cf.  mod.  Germ,  schilppen. 

Mochyrdla,  Gere/a,  9.  »  falde,  Ibid.,  9,  10,  E.  S.  P.,  1  I  1. 

®ge  eac  henna  hrost,  Ibid.,  11.  ''cyhie,  ofn,  Ibid.,  11. 

®  An  inference  from  the  salt  utensils  mentioned. 

9  aste,  Ibid.,  11.  '"  mylne.  Ibid.,  9. 

II  Ibid.,  12,  13.  1^  wingeard.  Ibid.,  12. 

1^  These  details  may  be  compared  with  descriptions  of  manor  houses  in 
leases  of  manors  in  the  twelfth  century,  given  in  the  Domesday  of  St.  Paul, 
ed.  by  Archdeacon  Hale.     Take  the  following  as  an  example : 

Halle  hujus  manerii  habet  XXXV  pedes  in  longitud\  XXV  perf'  in  latitud' 
....  Domus,  que  est  inter  hallam  et  thalamum  (is  so  long  and  so  broad,  the 
dimensions  both  above  and  below  the  beam  are  given).  Thalamus  (dimen- 
sions given;  tlien  fallow)  Boveria,  ovilium,  domus  agnorum.  See  129,  130- 
132,  136,  where  the  numerous  outbuildings  are  given  and  many  interesting 
details. 

"ISe  to  tune  belimp'5,  G.,  1 ;  ^oes  tSe  to  tune  belimpS,  G.,  3 ;  ser  to  tune  to 
sti^  winter  cume,  G.,  10;  sceal  to  tune,  G.,  11 ;  fela  tola  to  tune  tilian,  G., 
14 ;  nige  faran  to  tune  feccan,  B.  S.  P.,  2. 

15  burh  hegegian,  B.  S.  P.,  2.     byrig,  G.,  13. 
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ciuadraufrle  and  l)iiil(liiigs,  not  the  whole  tCin.  It  lia.s  rather 
the  meaninp;  of  *  tAn '  a>  a  stronghold,  though  the  use  of  the  two 
words  hv  the  p<»ets  docs  not  appear  to  be  sufficiently  accurate 
to  draw  inferences  therefrom.  The  useof 'ttlu'  in  the  Gerefa 
supports  the  conclusion  that  the  terras  in  -iEthelbirht  'on 
eorles  tfiue/  '  in  mannes  t<in  '  refer  to  similar  manorial  home- 
steads.' 

Leaving  this  compact  tiin  of  the  lord,  it  was  but  a  short 
distance  to  the  village,  if  there  was  but  one,  or  to  the  nearest 
village  if  many  were  included  within  the  same  manor.  Here 
on  the  titland  lived  the  tenants  who  cultivated  both  their  own 
lauds  and  the  lands  of  the  lord  of  the  manor.  Their  houses 
or  huts  were  not  scattered  about  but  were  crowded  closely 
together  forming  a  village  generally  of  but  one  street.  Each 
house  stood  in  a  '  toft '  or  yard  and  was  loosely  constructed  of 
wood,  clay,  mud,  turf  or  wattles.  There  is  nothing  in  the  docu- 
ments before  us  to  explain  the  character  of  these  buildings,  so 
that  it  is  impossible  to  conjecture  whether  there  existed  at  this 
time  or  at  any  time  on  English  soil  the  so-called  bee-hive 
houses,  in  which  according  to  the  column  of  Marcus  Aurelius, 
the  Teutonic  ancestors  lived.  It  is  more  probable,  notwith- 
stiuiding  the  fact  that  changes  take  place  nowhere  more  slowly 
than  in  the  village  group  itself,  that  a  general  conformation  to 
the  square  type  was  the  rule,  and  we  should  judge  that  the 


''Tfln'  used  as  here  given  was  similar  to  the  Danish  'by'  meaning 
originally  not  an  isolated  dwelling,  but  a  farmstead  in  the  full  sense  of  that 
term.  A  stead  containing  all  the  necessary  additions,  stables,  stalls,  folds 
and  pens;  in  other  words  an  economic  and  social  unit  more  or  Ie«s  com- 
plete in  itself.  This  is  the  meaning  of 'tdn  '  in  the  Rectitudint*  and  Grrefa, 
and  in  the  laws  of  -Ethelbirht  the  '  tfln '  wa*  the  farmstead  of  a  su{>erior 
chief  or  lord.  One  may  compare  the  use  of  the  word  by  Aelfric  in  the 
pnrable  of  the  wedding  supper.  "The  first  saith, 'I  have  bought  a  '  tftn  ' 
and  it  is  needful  thrt  I  go  and  see  it,  I  pniy  thee,  hare  me  excused.'" 
"  What,"  says  Aelfric,  "  is  in  the  '  tfln '  betokene<l  except  earthly  |)Ossessions 
{eorSlice  aehta)?"  Then  the  purchaser  goes  to  see  his  'tin.'  Aelfric, 
Homilicif,  II,  372  (Tliori)€  ed.).  Tiin  must  be  carefully  dislioguiahed  from 
■  tdnscip'  at  this  early  period. 
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shape  shown  in  the  colored  prints  of  Elizabethan  times  was 
fairly  representative  of  the  style  of  the  better  class  of  peas- 
ants' houses  in  the  year  1000.^  Their  tendency  was  to  con- 
form more  and  more  to  the  style  of  the  manor  house  itself. 
The  houses  were  small,  of  one  room,  in  which  were  kept  the 
cattle,  or  the  horse,  the  chickens,  and  whatever  other  animals 
/the  ceorl  possessed.  But  it  is  possible  that  the  gebljras  had 
more  buildings  than  one,  for  the  Rectitudines  sj)eaks  of  the 
barn  of  the  gebfir,^  though  this,  as  merely  a  place  for  grain, 
may  refer  to  a  lean-to,  or  any  seed  chamber.  Not  only  does 
the  frequent  mention  of  thatching  in  the  Gerefa  assure  us  that 
the  village  huts  and  cottages  were  covered  with  straw,  but 
in  the  story  from  Bede  of  Germanus,  we  are  told  that  the  fire 
broke  out  in  a  cottage  thatched  with  reeds.^  We  also  learn 
from  the  latter  narrative  that  the  fire  was  in  the  middle  of  the 
room,  the  smoke  escaping  through  a  hole  in  the  roof.  This 
was  the  almost  universal  custom  to  which  such  a  beautiful 
allusion  is  made  in  the  "  Frithioff's  Saga,"  where  the  stars 
looked  in  like  heavenly  messengers  to  bless  the  feast  of  the 
heroes.     Chimneys  were  scarce  even  in  the  days  of  the  Black 


'  Hall,  Society  in  the  Elizabethan  Age,  Ch.  Ill,  pi.  I,  II. 

'"'and  sawe  of  his  aganum  berne,  It.  S.  P.,  4^2.  Cf.  Ine,  57,  Gif  ceorl 
ceap  forstel'S  and  bireS  into  his  serne. 

'  Bede,  1,  19.  With  the  above  conception  of  the  villagers'  home  life,  we 
may  compare  life  among  the  Yorkshire  farmers  at  the  beginning  of  this 
century.  "On  entering  from  the  street  or  roadside  we  had  to  bow  our 
heads,  even  although  some  of  the  yard  thick  thatch  had  been  cut  away 
about  and  above  the  upper  part  of  the  door,  in  order  to  obtain  an  entrance. 
We  entered  on  a  totally  dark  and  unflagged  passage.  On  our  left  was  an 
enclosure  partitioned  off  from  the  passage  by  a  boarded  screen  between  four 
and  five  feet  high,  and  which  not  long  before  had  served  the  purpose  orig- 
inally intended  namely  that  of  a  calves'  pen.  Farther  still  on  the  same 
side  was  another  dark  enclosure  similarly  constructed  which  even  yet 
served  the  same  purpose.  On  the  other  side  of  the  passage  opposite  this 
was  a  door,  which  on  being  opened  gave  admission  to  the  living  room,  the 
only  one  in  the  dwelling.  The  floor  was  of  clay  and  in  holes  and  around 
on  two  sides  were  cubicles  or  sleeping  boxes  of  the  entire  family."  Atkin- 
son, Forty  Years  in  a  Moorland  Parish,  19-23. 
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Death,'  tliouirli  inrreasin<:;  rapidly  in  lui  in  bens  after  that  event, 
for  we  see  the  house  of  the  copyhohler  in  the  time  of  Elizalx'th 
well  chimneyed. •  The  uuniber  of  tiie>e  houses  was  small; 
Ivogors  speaks  of  the  parisJi  as  containing;:  from  thirty  to  one 
luindred  inhaljitants  and  the  parish  might  mean  one  manor  or 
tNVQ;^  Canon  Taylor  says  that  the  "dwellings  were  not  dotted 
ahont  by  the  wayside,  but  collected  iu  scattered  hamlets,  con- 
sisting of  a  few  houses  or  cots  often  not  more  than  five  or  six."* 
The  impression  left  after  studying  the  Gere/a  and  Rcditudines 
is  that  the  writer  had  before  him  an  estate  of  considerable  size, 
with  a  numerous  body  of  villagers  and  a  complicated  routine 
of  work  ;  else  it  would  hardly  have  seemed  necessary  to  caution 
the  gerefa  so  frequently,  not  to  neglect  his  duty  or  allow  the 
tenantry  to  dominate  over  him  ;  and  to  this  may  be  added  the 
frequent  statement  that  the  author  has  told  l)ut  in  part  the 
labors  to  be  performed  and  the  utensils  to  l)e  used.  Probably 
at  this  time  none,  except  some  of  the  warders  and  the  herds- 
men, lived  away  from  the  village  proper.  There  were  few 
isolated  aud  irregular  holdings  such  as  we  find  after  Domes- 
day and  the  presence  of  such  indicates  at  once  the  breaking 
down  of  the  vUlage^coinmunity/^nd  the  hitroduction  of  new 
economic  factors.     It  was  the  kindred_^roup  which  first  gave 


'  Rogers.  History  of  Agricullare  and  Prices,  I,  421. 

*  Hall,  Soe.  in  Eliz.  Age,  as  cited. 

'  Rogers,  Economic  Interpretation  of  History,  13. 

*  Domesday  Studies,  49.  The  following  is  from  Hall's  description  of  the 
manor  of  Anesti.  "A  dozen  or  more  rude  cottages  or  hovels,  pictiires<|iie 
enough  in  their  outwanl  aspect  from  the  herbs  and  mosses  with  which  their 
mud  walls  and  thatched  roofs  were  covered.  Thev  were  ranged  in  an  irreg- 
ular street,  but  with  a  considerable  interval  betw^een  each,  as  in  addition  to 
a  garden,  and  in  some  cases,  an  orchard  adjacent,  every  cottage  posses-sed  a 
tiny  farmstead  in  the  rear,  consisting  of  a  byrh  or  fold  and  a  few  covered 
sheds,  serving  equally  as  stable  or  barn  lofts.  The  church,  an  imposing 
Norman  structure,  stood  close  at  hand  while  not  far  from  it  the  ancient 
Saxon  manor  house  whose  place  was  now  U8urpe<l  by  the  modem  castle 
which  towere*]  in  the  background."  Hall,  Conrt  Life  under  the  Planta- 
grnfts,  2. 
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way  under  the  pressure  of  a  settled  agricultural  life,  the  village 
ties  which  took  its  place  remained  firm  until  the  fifteenth  and 
sixteenth  centuries  when  these  too  gradually  yielded  owing  to 
the  introduction  of  the  system  of  enclosures,  the  employment 
of  new  farming  methods  and  the  destruction  of  the  old  manorial 
relationship.  But  at  this  time  the  remainder  of  the  lands  in 
villeinage  was  composed  of  open  fields,  adjoining  which  were 
grass  meadows,  probably  not  very  extensive,  in  the  near  neigh- 
borhood of  the  village,  permanent  enclosures  used  both 
for  the  cutting  of  hay  and  for  the  pasturing  of  cattle.  A 
right  in  such  might  and  did  form  a  part  of  the  regular  hold- 
ing of  the  geblir,  though  each  meadow  was  held  by  a  few  in 
common  and  fenced  as  a  whole,  while  within  each  the  various 
doles  or  divisions  may  have  been  separated  by  meer-stones.^ 
This  form  of  the  common  meadow,  frequently  noted  in  the 
charters^  and  boundary  courses,  is  to  be  carefully  distin- 
guished from  the  great  meadow  beyond  the  arable.  Parts  of 
these  enclosed  meadows  constituted  the  lord's  demesne  land  as 
well,  while  common  pastures  for  the  lord's  cattle,  and  meadows 
for  the  lord's  mowing  were  probably  similarly  situated.^  There 
were  also  enclosures  for  the  horses,*  sheep  ^  and  swine,^  and 
fields  for  flax  ^  and  mint.^ 


'  Nasse,  17.  Also  Seebolim,  110  and  note.  Such  enclosures  are  plainly 
indicated  in  the  diagrams  of  Seebohm  (frontispiece)  and  Taylor,  Domesday 
Studies,  55. 

^  grestune,  Chron.  Abingd.,  I,  427. 

maed  gemsene,  lb.,  341. 

Eccenes  gserstun,  lb.,  176.     Of.  Ine,  42. 

'gemtenre  lajse,  R.  S.  P.,  12.     oxena  wic,  Chron.  Abingd.,  I,  231,  236. 

*stodfalde,  Chron.  Abingd.,  I,  71,  80,  214.  Earle,  L.  C,  370.  Nasse,  17, 
where  he  gives  references  to  the  charters.  The  fact  that  Stodfald  is  the 
name  of  a  Hundred  in  Wiltshire  shows  the  antiquity  of  the  Wiltshire  names 
and  points  to  a  time  when  there  was  a  thin  and  scattered  population.  Jones, 
Wiltshire  Domesday,  xxxi. 

*  sceap  hammas,  Chron.  Abingd.,  I,  153.  '  swin  haga,  C.  D.,  538. 

'  flax  hammas,  flax  aceras,  Chron.  Abingd.,  184,  208.     Earle,  L.  C,  408. 

'mint  hammas,  mint  felda,  Chron.  Abingd.,  209,  223.  How  are  we  to 
interpret  hennes  feldes  ?     Birch,  C.  S.,  I,  280. 


The    Liiiuh  of  (hr  Manor.  1  1  7 

Fnun  the  demesne  land  of  the  manor  house,  tVoni  the  en- 
closed fields  and  the  villaii;e  in  villeinai^e  there  stretched  awav 
the  open  fields  of  arable,  where  was  spent  the  greater  j)art  of 
the  villein's  work-day.     Wholly  unenclosetl,  except  with  a 
few  temporary  low  hedges,  there  must  have  been  a  practical Iv 
unbroken  view  from  the  village  huts  to  the  wood  and  down 
beyond,  save  where  the  horizon  was  cut  by  the  barrow,  grove 
or  rising  hill  so  often  mentioned  among  the  boundary  marks. 
Here  was  the  arable  where  was  grown  the  wheat,  barley,  oats 
and  vetch,  according  to  the  fjimiliar  three-field  system.    Three   1 
great  fields,  one  for  fallow,  one  for  winter  tillage  and  the  third 
for  spring  tillage,  nearly  if  not  quite  surrounded  the  central 
homesteads  ;  these  fields  about  equal  in  size  prevailed  univers- 
ally in  the  south,  while  in  flie  north  the  two-field  shift  seems 
to  have  been  more  coniraonly  employed.     The  latter,  accord- 
ing to  Canon  Taylor,  prevailed  in  Derbyshire  and    largely 
in  the  East  Riding  of  Yorkshire;'  in  this  shift    only   half 
the  arable  would  be  in  tillage  at  one  time  while  in  the  former- 
two-thirds  would  be  used.    These  fields  were  generally,  though 
not   always,   subdivided     into    smaller    fields,    furlongs     or      I 
shots,  and  then  still  further  subdivided  into  narrow,  oblong    \ 
acre  or  half-acre  strips  running  [)arallcl  to  each  other  if  in  the 
same  field,  or  sometimes  at  an  angle  if  in  different  fields.     As 
there  were  no  hedges,  except  such  as  were  temporary,  tliejli^vid- 

ing,  lines  were,  in  the  case  of  the  three  large  fields,  roads  or. 

streams  j  in  the  case  of  the  smaller,  unploughed  strips  of  land 
or  wagon  tracks  and  in  case  of  the  smallest  of  all,  that  is  the 
acre  or  half-acre  strips,  narrow  ridges  of  turf  called  '  balks.'  - 
Within  the  fields  were  the  odd  corners  of  land  called  'gores,'  — 
while  'headlands,'  the  strij>s  at  the  end  (»f  a  j>loughland  upon 
which  the  plough  was  turned,  were  found  in  all  fields,  where 
there  was  no  means  of  access  by  a  "  way."  This  headland 
was  sometimes  one  of  the  acre  strips,  which  was  left  until  the 
remainder  of  the  field  had  i)een  j)loughed.     On  the  hillsides 

'  Domesday  Studies,  ]  45. 
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the  use  of  the  same  system  would  cut  the  land  into  '  linces.' 
Thus  the  arable  would  be  divided  into  as  many  thousands  of 
these  strips  as  its  limits  would  allow.  Little  was  done  through 
artificial  means  to  render  this  arable  more  fertile.  The  best 
lands  were  selected  for  tillage  and  the  inefficiency  of  the  drain- 
age was  betokened  by  the  presence  of  brake,  reeds  and  sedge 
pools.^  The  only  means  known  and  used  for  draining  the  wet 
lands  were  ditches,  dikes  and  runnels  and  these  were  univers- 
ally employed.^  Low  lying  fens  and  marshy  swamps,  crundels 
and  pools  adjoined  the  arable,  and  through  the  fields  ran  riv- 
ulets, brooks  and  larger  streams,  whose  banks  were  covered  with 
rank  grass,  brambles  and  brushwood,  and  whose  running  water 
turned  the  mill  ^  and  fed  the  weirs.*  That  the  primeval  feat- 
ures of  the  country  had  been  little  changed  was  due  in  large 
part  to  the  prevailing  agricultural  character  of  the  life  and  the 
compact  arrangement  of  the  hamlets  and  villages,  for  wells 
and  hedges,  pits  and  ditches,  stakes,  crosses  and  stone  heaps 
form  almost  the  only  evidence  of  man's  existence  found  in  the 
boundaries,  besides  the  roads,  linces,  gores  and  headlands  and 
the  mention  of  hamlets  and  enclosures. 

Beyond  the  arable  lay  the  wastes  of  upland  pasture,  wold 
and  down,  heather  fields  and  lowland  pastures  in  the  un- 
drained  moors  for  cattle,  sheep  and  goats ;  the  lesser  mast 
yielding  woods  formed  the  pasture  for  the  swine  and  are  often, 
like  the  other  pastures,  described  separately  in  the  charters. 
Finally  belts  of  extensive  woodlands  and  forest  lay  beyond, 
separating  settlements  or  sets  of  settlements  and  making  com- 
munication of  rare  occurrence,  if  not  practically  an  impossi- 
bility in  some  parts  of  England.  For  estates  were  at  times 
widely  apart,  and  the  vast  forests  which  surrounded  the  clear- 
ings were  resorts  of  dangerous  wild  beasts,  while  the  bleak 
moors  Avhich  lay  interspersed   were  equally  to  be  dreaded. 


1  Earle,  L.  C,  282,  306,  393,  447.  'lb.,  192,  208,  282,  et passim. 

3  Chron.  Abingd.,  I,  71,  74,  195,  206,  et  j^assim. 
« Earle,  L.  C,  246 ;  Seebohm,  151-154. 
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Oak,  ash,  elni,  l)('o<-li,  maple,  lime,  bircli  and  thorn,'  were  the 
common  wocnlland  trees,  and  it  may  he  that  the  fir  was  not 
unknown  ;-  the  undergrowth  was  full  of  hazel,  elder,  scrub- 
willow,  oak  and  ferns. 

The  crude  agriculture,  the  wasteful  system  of  fallows,  the 
loss  of  large  tracts  of  land  through  bad  drainage  made  the 
Anglo-Saxon  system  a  very  uneconomic  one.  Further  than 
this,  the  ojien  field  arrangement  was  very  injurious  to  the  best 
interests  of  the  villeins.  The  close  contiguity  of  the  strips 
made  trespass  in  ploughing  almost  unavoidable  ;  the  growing 
grain  was  o|wn  to  cattle  as  well  as  travelers;  cross  ploughing 
was  impossible.  The  science  of  road-making  was  in  its  in- 
fancy even  in  the  much-travelled  highways,  and  roads  in  the 
common-fields  and  meadows  were  mere  "  ways,"  which  in 
bad  weather  became  sloughs,  rendering  trespass  upon  adjacent 
lands  inevitable.  This  fact,  together  svith  the  constant  seed- 
ing of  thistles  and  weeds  upon  adjoining  strips,  destroyed 
whatever  inclination  a  gebftr  may  have  had  to  be  prompt, 
careful  and  systematic  in  the  cultivation  of  his  numerous 
scattered  acres.  All  these  difficulties  were  well  known  in 
Tusser's  time,'  and  can  only  have  been  worse  five  hundred 
years  earlier. 


^  Ketnble,  Saxons,  I,  52,  note  4.  *  Earle,  L.  C,  474—475. 

*Scrutton,  Commons  and  Common  Fields,  116-1  •22. 


CHAPTER  II. 

The  Lord  and  the  Tenantry. 

We  have  now  taken  a  bird's-eye  view  of  the  surroundings 
within  which  the  daily  life  of  the  manor  was  spent,  and  are 
ready  to  return  to  the  discussion  of  the  persons  who  took 
part  in  this  life  and  activity.    Who  these  were  we  have  already 
indicated  in  the  description  of  the  manor  itself  but  a  more 
careful  examination  may  now  be  made.    First  as  to  the  status 
of  the  lord  and  the  people  who  tilled  his  lands.    In  analyzing 
such  status  we  come  at  once  upon  lines  of  distinction  not  easy 
to  explain  in  terms  of  the  present   day.     The  simplest  dis- 
tinction which  can  be  made  between  the  various  classes  of 
t  men  is  that  between  the  free  and  the  unfree.     But  freedom  in 
our  sense  was  not  in  those  days  the  desirable  quantity  that  it 
is  now.    Such  a  condition  as  that  of  even  approximately  com- 
plete freedom  would  not  have  been  understood  by  the  Anglo- 
Saxon  ceorl.    Freedom  was  purely  a  relative  quantity;  it  was 
not  an  abstract  conception  ;  it  was  freedom  in  respect  of  some 
[    one  or  something  else,  either  the  lord,  the  state,  the  Church  or 
the  lands  which  the  individual  himself  cultivated.     The  king 
/  alone  was  free  in  respect  of  all  other  men ;  the  t]^ij  was 
I  free  in  respect  of  all  save  the  kmg  and  the  state,  toward 
whom  he  was  in  bond  for  certain  duties;  the  ceorl  was  in  bond 
to  his  lord  and  the  land  on  which  he  dwelt,  he  was  only  tech- 
/nically  a  liber  homo,  free  before  the  law  and  privileged  to  take 
'  oath,  bear  arms  and  receive  wergeld  ;  but  in  respect  of  other 
men  he  was  free  only  when  contrasted  with  the  slave,  in  other 
words  he  was  in  a  position  of  greater  or  less  serfdom ;  while 
120  
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the  sJAve  was  in  bond  toward  all,  a  iiiorc;  chattel,  havin;;  no 
riji;lit.-:  properly  so  onlled,  tied  to  the  soil,  sold  with  it  and 
classed  anumg  his  lord's  cattle.  The.kin^  alone  was  free,  the 
slave ^Lonewas.Ulilx.ee.  AVc  see  at  once  from  this  that  freedom 
was  detennine<l  mainly  by  two  mnditions,  thejioldingof  laiiH  j 
— we  do  not  speak  here  of  the  historical  relation  between  land 
and  freedom — and  tjiejitosses^ion  of  ^ivil  rip;hts.  Neither  of  1 
these  did  the  slave  have,  and  the  tlie^Mi  with  both  was  to  all 
intents  and  purposes  fully  free.  Between  this  scarcely  quali- 
fied freedom  of  the  thegn  and  the  slavery  of  the  *  theow '  was 
the  status  of  that  large  mass  of  ceorls,  who  might  l)e  land- 
owners, land-holders  or  landless,  and  yet  in  each  relation  have 
certain  rights  recognized  by  the  state.  Freedom  was  therefore 
both  ])ractical  and  pei-sonal,  it  was  not  a  quality  inherent  or 
theoretical.  Properly  speaking  there  was  neither  class  nor 
caste  at  any  time  existent  among  the  Anglo-Saxon  people, 
though  in  fact  differences  did  everywhere  exist.  In  law  the 
ceorl  coukl  become  an  eorl,  the  '  theow '  by  emancipation 
obtaining  the  civil  rights  of  the  ceorl  could  rise  to  thegnhood, 
the  choir  boy  could  be  a  priest,  the  clerk  could  be  a  bishop.' 


'  We  witan  )>xi  j^urh  Godes  gyfe  \>rx\  wearS  to  ^egene  and  ceorl  wearS  t6 
eorle,  sangere  to  sacerde  and  tK)cere  to  biscope.  Scbiuid,  Geseize,  p.  386, 
U  21,  22. 

It  is  not  our  purpose  to  enter  into  a  discussion  of  the  question  whether 
the  eorl  was  at  any  time  a  person  whose  title  indicated  an  hereditary  class 
distinction.  It  is  clear  that  this  was  not  the  case  in  later  Saxon  times,  hut 
most  authorities  agree  that  'eorl'  and  'ceorl'  represent  class  distinctions  in 
the  earlier  perio«l.  It  is  really  surprising  how  little  evidence  there  is  for  this 
except  analogy  and  the  jingle  of  the  words.  There  is  certainly  none  at  all 
in  the  laws  and  it  is  probable  that  a  critical  examination  of  the  use  of 
'  eorl '  in  the  poets  would  not  bring  much  evidence  to  the  support  of  the  view. 
Allen  in  Rankn  and  Cla/vus  among  the  Anglo-Saxons  believes  that  'eorl' 
never  referred  to  an  hereditary  class;  his  conclusions  rest  niainly  upon  the 
Kentish  law,  the  law  of  Aelfred  and  the  Saxon  Chronicle,  but  in  Bi-<>wulf 
he  finds  nothing  to  controvert  his  view.  Tor  Andrenn  and  Klcne  the  follow- 
ing opinion  is  of  interest.  The  corls  in  Andrta.i  and  Elme  arc  those  who 
surround  the  king,  attend  upon  him  and  are  at  the  S4inie  time  chosen  war- 
riors.    "The  onlv  constant  factor  seems  to  be  selection  on  some  principle 
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Chief  over  all  upon  the  estate  was  the  lord,  the  '  hlaford/  \ 
who  might  have  been  the  king  or  one  of  his  greater  or  lesser 
thegns.  If  the  lord  were  the  king  we  should  be  dealing  with 
a  royal  manor,  like  those  of  Hysseburne  and  Dydden- 
ham  before  they  were  granted  away.  Frequent  were  the  royal 
grants  to  the  Church,  to  the  ealdormen,  thegns  and  gerefas  of 
the  king,  often  of  extensive  tracts,  which  might  or  might  not 
have  contained  village  settlements  ;  if  not,  such  would  be  very 
soon  formed.  The  manor  of  the  Rectitudines  was  not  a  royal 
possession  for  its  lord  was  a  thegn;  but  in  all  probability  it 
had  been  royal  for  the  thegn's  title  rested  on  a  '  boc.'  It 
might  well  have  been  a  gift  from  the  king  cuidam  jideli 
ministro  for  services  rendered.  We  are  not  dealing  with  a 
thegn  of  the  first  rank,  that  is,  a  greater  _thegn ;  the  number 
of  such  must  have  been  small  and  the  size  of  their  landed 
property  proportionately  great,  with  a  minimum  of  forty 
hides.^  But  if  he  were  not  a  king's  thegn  he  may  well  have 
been  important  among  the  lesser  thegns,"  filling  no  high  office 


of  excellence,  special  qualification  or  prominence  without  any  consideration 
of  the  relation  of  the  eorls  to  the  king  on  the  one  hand  or  their  position  of 
mastery  or  control,  over  the  serfs  on  the  other."  Kent  noting  the  fact  that 
"se^ele  mid  eorlum"  become  Christians,  says,  that  this  separation  into  two 
classes  of  nobles  and  eorls  "  does  not  coincide  with  the  usually  held  theory 
that  the  nobles  '  selSelungas '  were  the  same  as  the  eorls,  this  name  having 
been  given  them  to  express  an  inherent  quality."  "  I  take  it,"  he  says, 
"  that  the  nobles  formed  no  distinct  class  but  rather  a  select  group  of  the 
eorls,  perhaps  being  considered  of  a  higher  rank."  It  would  appear  that 
in  this  poem,  and  probably  the  same  would  hold  true  of  all,  there  is  con- 
siderable licence  in  the  use  of  '  aj'Selingas,'  '  eorlas '  and  '  l>egnas.'  For 
instance  the  '  seSelingas  '  in  E.  99  and  393,  are  the  same  as  the  eorls  in  E. 
846.  Again  '  l>egna  heap '  E.  549-620  are  also  apparently  called  eorls. 
Kent,  Teutonic  Antiquities  in  Elene  and  Andreas,  35-36.  It  may  be  that  the 
evidence  of  the  poets  would  not  be  sufficiently  definite  to  decide  the  matter 
either  one  way  or  the  other. 

1  Stubbs,  0.  H.,  I,  174,  note  4. 

"  The  "  County  Thanes,"  as  Gneist  calls  them,  possessors  of  more  than 
five  and  less  than  forty  hides,  with  martial  retinues.  Eng.  Const.  Hist.,  I, 
94,  note  (2). 
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of  state,  but  probably  having  his  retinue  of  servants  and  com- 
})anions,  who  accompanied  him  in  war.  The  duties  of  the 
tlit'i^ii  calh'd  him  in  two  directions  ;  he;  was  the  servant  of  the 
kin-;  and  th&  lord  of  the  estate  or  estates  whence  he  drew  his 
revenue.  As  has  already  been  noted  his  estate  could  be  classed 
(■ither  as  b6eland  or  iblcland ;  in  the  RcdibuVmes,^  the 
former  alone  seems  to  be  referred  to.  A  triple  oblic^ation  fell 
on  every  landholder,  that  is  on  every  freeman,  whether  his 
holdiiiij  was  alodial,  by  b6c  or  Uenland  ;  -  it  was  a  personal 
obligation,  the  common,  universal  necessity.  A  seventh  cen- 
tury charter  of  Cadwalla,  king  of  Wessex,  speaks  of  this  ob- 
ligation as  the  three-fold  necessity  of  all  Christian  people, 
trinoda  necessitas  totius  chrisliani  populi.^  This  universal  per- 
sonal service  was  not  a  tax,  it  was  not  a  source  of  revenue, 
it  was  a  form  of  military  administration,  whereby  £.V-ery  land- 
holder was  bound  to  assist  in  the  protection  of  the  kingdom. 
Thejfirst  of  these  obligations,  tne  *  fyrd  fiereld '  required  of 
the  thegn  that  he  be  present  at  the  gathering  of  the  army- 
host  and  any  failure  to  do  this  brought  upon  the  delinquent  a 
heavy  fine.  Attendance  upon  the  army  was  not,  however, 
contineil  to  the  landcfl  thegn.  Under  Ine  in  Wessex  a  '  fyrd- 
wite '  was  imposed  upon  him  who  had  no  land,  and  upon  the  "^ 
man  of  ceorlish  rank.*  Under  Cnut  a  deserter  from  the  '  fyrd ' 
forfeited  all  that  he  owned  and  his  life,  and  whatever  his  l<jrd 
had  given  him  was  seized,  while  all  his  b6eland — if  he  iiad 
any — reverted  to  the  king.  The  use  of  *  gesithcund '  in  Ine 
is  suggestive,  as  it  shows  the  thegn  in  the  position  of  cqiu- 
panion  rather  than  servant  to  Tlie  king  and  the  same  idea  is 
found  in  the  law  of  Cnut  which  treats  of  the  man  who  has  fled 
from  his  '  hlaford'  or  from  his  'geferan,'  and  the  latter  word  is 

'  R.  S.  P.,  1,  Schmid,  370.  'Stubbs,  C.  H.,  I,  82. 

•  C.  D.,  18;  Birch,  C.  S.,  I,  83  ;  other  phrases  are  communis  labor,  generalu 
incommodiUu,  onus  inevitabiU.     Earle,  L.  C,  xxi. 

*/7»^,  51.  The  '  fynl-wite'  for  a  laiul-owninp  man  of  gesithciiiHl  rank 
was  120  shillings  and  forfeiture  of  the  land  ;  for  a  landless  man  of  the  same 
rank  60  shillings,  and  for  one  of  ceorlish  rank  30  shillings. 
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used  to  translate  socim  in  Bede.^  The  thegn  was  not  the  gesith 
(comes)  but  he  took  the  place  of  the  gesith.  Differing  from 
him  in  origin  he  gradually  supplanted  him  in  the  army  and 
the  court,  thus  giving  rise  to  a  new  comitatus,  whose  ties  were 
double  not  single,  one  to  the  king,  the  other  to  the  land,  a 
duality  of  relationship  never  true  of  the  old  comites. 

The  sjecond  obligation  of  the  land-holder  was  the  'burh-b6te,' 
elsewhere  called  '  festergeweorc '  or  '  wallgeweorc'  ^  This 
was  the  service  due  the  king  in  the  construction  of  the  royal 
castle-fortress  or  the  strengthening  of  strongholds  for  the  pro- 
tection of  the  laud.  Mr.  Seebohm  has  given  a  graphic  descrip- 
tion quoted  from  the  Chronicle  of  Scotland,  wherein  the  thegn 
Macduff  aids  the  king  Macbeth  in  the  building  of  a  '  gret 
hows.'  We  see  also  from  this  that  the  contribution  was  from 
the  oxen  of  the  thegn,  who  were  employed  in  the  drawing  of 
timber  and  stone.^  According  to  Aethelstan's  law  ajlefinite 
time  was  set  for  work  of  this  kind ;  although  this  law  does 
not  appear  to  refer  definitely  to  the  '  burh-bote '  it  is  probable 
that  this  obligation  was  included  in  its  provision.  The  time 
assigned  was  fourteen  days  after  the  Gang  days  (Rogation 
days)  the  time  when  a  general  perambulation  took  place.^ 
The  same  fine  as  in  the  case  of  absence  from  the  '  fyrd,' 
was  imposed  for  failure  to  co-operate  in  the  '  burh-bote 
viz:    120  shillings.^ 

The  third,  obligation,  the  '  bryc-geweorc '  or '  bricg-b6te,'  the 
•repairing  or  maintenance  of  bridges  has  given  rise  to  some 
discussion.  The  necessity  of  it  is  evident  for  the  constant  war- 
fare made  the  rapid  passage  of  rivers  a  distinct  advantage, 
while  the  frequency  and  impenetrability  of  the  wooded  lands 
made  manoeuvring  elsewhere  than  in  the  beaten  paths  a  matter 
of  difficulty.    That  the  SaxgnJaymen  themselves  built  bridges 


^  C7iut,  77.     Schmid,  Gesetze,  314. 

^  The  term  '  wall '  had  the  meaning  of  both  vallum  and  murus  and  refers  to 
stone,  not  earth-work.     Heyne,  Lage,  12,  13;  also  19,  20  for  construction. 
»  Seebohm,  135.  *  Aethelslan,  II,  13.  »  Onui,  II,  65. 
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may  bequestioued,  for  tVoni  the  evidence  of  the  charters  and  the 
chronicle  \vc  should  conclude  that  the  ford  was  a  common  means 
of  pa.ssau;c.  ])Ut  if  the  Roman  inllucncc  was  anvwhere  jier- 
nianent  it  was  in  the  }>;reat  roads,  which  covered  the  whole 
country  like  a  network,  and  of  these  the  l)ridi;es  which  crosswl 
all  the  larj^er  rivers  were  a  necessary  part,  ^^'e  know  that 
such  were  in  existence  in  Bede's  time  and  the  necessity  of  their 
maintcnaiicc  would  l)e  evident  not  only  to  the  warrioi's  hut  to 
the  Benedictine  monks  as  well,  whose  knowledge  of  enj^iueer- 
ing  would  be  turned  to  good  account  in  kee|)ing  in  order  the 
works  which  the  Romans  had  left.  No  monastery  was  exempt 
from  the  trinoda  nece.'isita.i  and  we  know  that  particulnrly  in 
the  uncultivated  regions  the  work  of  the  monks  in  building 
roads  and  bridges  made  large  regions  accessible  to  the  mer- 
chant and  the  traveller  and  none  travelled  more  than  did  the 
monks  themselves.  In  the  case  of  the  thegns  as  well  as  tlie 
monks  the  labor  may  well  have  been  confined  to  the  roads  and 
bridges  in  the  immediate  vicinity  of  the  estiite.  There  is  no 
wav  of  determining  whether  there  was  included  in^He  '  brvc- 
bote'  therejjaJr  of  Jhe  roads  also;  it  is  not  impossible,  though 
from  the  point  of  view  of  necessity  there  would  have  been  less 
call  for  such  work  than  for  that  which  kept  the  bridges  in 
repair. 

These  were  the  duties  which  summoned  the  thegn  from  his 
estate  to  take  part  in  the  })rotection  and  internal  strengthening 
of  the  kingdom.'     These  were  considered  as  a  religious  duty 

'The  daties  are  expressed  in  many  different  ways  in  the  charters  and 
laws  as  for  example  : 

....  excepto  communi  labore  expeditione  pontis  arcisve  codilicatione. 

....  excepto  quod  omnibus  commune  est  pontis  arcisve  instauratione. 

....  prseter  arcem  pontem  expeditionemve. 

....  and  fyriNe  and  brycjje  and  fester  geweorcheweswa  man  ofer  call  folc. 

....  and  burh-bota  and  i)ricg-lH'tta  and  scip-forSunga  Aginno  mangeorne 
and  fyrdunga  eacswil  h  honne  K'arf  sy  for  gemitnlicro  nf^HJe.    (Cnut,  II,  10). 

....  Burh-bote  oX5e  lirio^-lxMe  oSSe  fyrd-fare.     {Onul,  II,  65). 

pegenes  lagu  is  \>xt  he  sy  his  UVrihtes  wvrNe  ;  and  Net  lie  hre<j  ^inc  of  his 
land  dO;  fyrd-frereld  and  burh-W)te  and  bryc-geweorc.     (R.  S.  P.,  I). 
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imposed  upon  the  landed  proprietors  to  earn  thereby  the  mercy 
of  God/  and  Leo  calls  attention  to  the  holiness  of  bridges  in 
heathen  Germany.^  These  were  the  duties  which  even  a  trans- 
formation from  folcland  to  bdcland  could  not  remove,  though 
at  least  in  theory  such  transference  cancelled  all  those  obliga- 
tions incident  to  folcland,  which  have  already  been  noted. 
Were  this,  however,  a  fixed  and  definite  rule  it  would  not  be 
easy  to  explain  the  remainder  of  the  passage  in  the  Rectitudines, 
where  the  author  goes  on  to  state  other  obligations  which  fell 
upon  the  thegn  in  other  parts  of  the  kingdom.  His  words  are 
as  follows  :  "  Also  from  many  lands  more  land-service  arises 
at  the  bann  (bidding)  of  the  king,  such  as  deer-hedging  at  the 
king's  ham,  accoutrements  for  '  fyrd  '  duty,  guard  of  the  sea- 
coast  and  of  the  lord's  tent,  guard  duty  in  the  *  fyrd,'  alms- 
money,  kirkshot  and  many  other  different  things."  ^  Either 
these  form  simply  an  extension  of  the  trinoda  necessitas 
or  else  the  writer  not  having  a  clear  conception  of  the  duties 
arising  from  bocland  and  folcland  has  included  under  '  land- 
riht'  obligations  which  fell  upon  lands  of  both  kinds.  The 
former  view  we  consider  the  more  probable  for  the  military 
system  demanded  that  such  duties  should  be  performed  by  the 
holder  of  bocland.  In  fact  there  is  occasional  corroboration 
of  this  view  elsewhere.  Eadweard  in  977  granting  land  to 
his  comes  Aethelweard  names  as  the  obligations  the  '  fyrd,'  the 
fortification  of  castles  and  the  guarding  of  the  sea-coast.     The 


It  is  not  necessary  to  discuss  the  question  of  the  Roman  origin  of  the 
trinoda  necessitas  as  advanced  by  Coote,  Romans  of  Britain,  245-246,  260  ff. 
Scrutton,  Influence  of  Roman  Law,  sums  up  the  whole  matter  when  he  says, 
"  The  undoubted  and  curious  coincidence  between  the  munera  and  the  trinoda 
necessitas  cannot  be  placed  higher  than  a  coincidence,"  72.  Compare  Stubbs, 
a  H.,  I,  82,  note. 

1  Aethelred,  V,  26.  *  Leo,  Red.,  1 91. 

'  Eac  of  manegum  landum  mare  landriht  arist  to  cyniges  gebanne,  swilce 
is  deor-hege  to  cyniges-hame  and  scop  to  friS  scipe  and  sse-weard  and  heafod- 
weard  and  fyrd-weard,  almesfeoh  and  ciric-sceat  and  maenige  olSere  mistlice 
Jjingc,  R.  S.  P.,  1,  (fri^scipe  is  probably  for  fyrdscipe  ;  this  is  Schmid's  and 
Leo's  reading.     Compare  Aethelred,  V,  1  §  L) 
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last  mentionetl  is  dearly  'sit'-weard  '  wliilr  tlw  l.-iiid  is  liA(laii<l.' 
C'mit'.s  law  is  explicit  in  its  .statement  that  tlic  liolder  of  such 
land  was  to  serve  otl"  tiie  land  as  well  as  on  it,"  and  this  is  sup- 
]M»rtrd  I)y  another  charter  wlu\-h  delinilcly  states  that  the  desti- 
nation of  the  cxjiedition  was  auainst  pauan  /'.  e.  foreign  coasts ; 
and  this  charter  also  includes  with  the  huildin^  of  castles  their 
destruction  as  well.'  In  tbis  demand  of  ship-service  the 
accontreinents  wonkl  be  supj^licd  by  the  thegn  for  himself 
and  ior  his  retinue,  while  the  duty  of  ^uard-service  would  be 
an  understood  incident  accompanying;  attendance  on  the  *fyrd/ 
The  meanint;  of  the  *  heafod-weard/  head-watch,  is  not  so 
clear.  Noted  here  among  the  burdens  belonging  unquestion- 
ably to  military  duty  it  would  seem  to  imply  a  special  attend- 
ance as  a  guard  about  the  person  of  the  king,  in  fact  the  very 
part  played  by  the  comites,  the  gesithas,  in  time  of  war.* 
Se-hmid,  however,  considers  it  as  a_duty-.  in  peaceful  times 
incumbent  upon  all  thegus,  whenever  the  king  was  journeying 
in  tlieir  territory,  an  obligation  to  provide  a  guard  for  his 
person  for  a  certain  number  of  days.''  If  this  be  true  then 
til  is  was  a  burden  which  was  certainly  demanded  from  the 
holders  of  folcland,  although  the  evidence  is  not  sufficient  to 
warrant  us  in  supposing  that  these  duties  were  incident  to 
folcland  only.  What  was  the  nature  of  the  deer-hedging  is 
only  conjectural.  Probably  it  consisted  of  attendance  upon 
the  king's  hunt  as  well  as  the  construction  and  maintenance  of 
the  fence  or  hedge  surrotmding  the  king's  hunting  park  ;  this 
we  know  was  of  so  great  an  extent  that  it  was  often  contigu- 
ous to  or  even  embraced  portions  of  land  held  by  large  num- 


'  .  .  .  .  excepta  expeditionearcisve  iiuinimineet  vigiliis  marinis.  Earle, 
L.  C,  295. 

*CV»u<,  II,  78. 

'  .  .  .  .  expeditione  contra  paganosostes  et  pontes  conhtnictione  sen  arcii 
munitJone  vel  dcxtructione,  C  D.,  21G.  Earle,  L.  C,  100-101  ;  also  Birch, 
C.  S.,  I,  485. 

*  Compare  Bfou-ulj,  2909. 

^Schmid,  Glossar,  607  s.  v.,  Heafod-weard. 
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bers  of  the  country  thegns.  This  burden  also  was  closely- 
analogous  to  those  incumbent  upon  folcland  with,  however, 
this  vital  difference ;  the  duties  mentioned  in  the  Rectitudines 
are  all  to  the  king,  not  annual  but  occasional  at  the  king's 
bidding.  They  would  almost  seem  to  be  incidents  of  a  feudal 
tenure;  they  are  not  a  part  of  the  administrative  system  of  the 
kingdom;  they  concern  no  one  save  the  king  and  his  thegn  ; 
they  do  not  appear  to  have  been  universal  to  holders  of  bocland 
for  they  varied  with  the  different  parts  of  the  country,and  were 
elsewhere  even  greater  than  is  here  given. 
.-  These  were  secular  duties;  the  charter  exemptions  went  no 
further,  they  say  nothing  of  the  religious  obligations;  they 
release  the  land  omni  sae&uloH  gravidini  and  leave  to  the 
Church  the  imposition  of  its  own  burdens.  JBut  that 
which  the  latter  demanded  the  law  soon  sanctioned  and  the 
payment  of  the  ecclesiastical  dues  became  binding  upon  every 
freeman.  Nothing  is  said  in  the  Rectitudines  about  tithes^  and 
the  most  important  payment  mentioned  is  the  kirk-sh()t  which 
corresponded  to  the  first  fruits  of  the  Jews.^  This  the  thegn 
paid  to  the  Church  at  Martinmas,  the  eleventh  of  November, 
at  the  rate  of  eight  bushels  to  the  hide  or  one  bushel  to  the 
bovate  or  oxgang;  it  would  be  interesting  to  know  if  there 
were  any  connection  between  the  eight  bushels  composing  the 
kirk-shot  and  the  plough-team  of  eight  oxen.  As  early  as 
the  time  of  Ine  we  find  these  dues  recognized  by  law  and  a 
penalty  of  60  shillings  imposed  in  case  of  neglect,  payable 
probably  into  the  king's  fiscus,  while' to  the  Church  twelve- 
fold the  original  amount  was  to  be  given  by  the  delinquent ;  ^ 
this  was  enforced  upon  every  one  who  had  occupied  a  free 


»  On  tithes  see  Lingard  (Ed.  1845),  A.  S.  Church,  I,  181-190. 

*  Deut.  xxvi.  It  is  clear,  as  Lingard  points  out,  that  kirk-shot  corresponded 
to  the  first-fruits  from  the  letter  of  Cnut,  Mon.  Hist.  Brit.,  I,  597.  In  fes- 
tivitate  S.  Martini  primitise  seminum  ad  ecclesiam  sub  cujus  parochia  quis- 
que  degit,  quae  Anglice  cyricsceat  nominatur.  For  the  history  of  the  custom 
of  offering  the  first  fruits  see  Frazer,  Golden  Bough,  II,  376-384. 

^  Ine,  4,  Aethelred,  VIII,  11. 
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house  and  hearth  the  Christmas  preecdin^.'  I^esides  the  kirk- 
shot  the  thoijii  paid  to  the  C'lnirch  ahiisfec^  a  (hie  which  may 
have  correspuuded  to  the  ploii;;li  ahns  or  the  payment  of  a 
penny  yearly"  from  each  plough-land,  on  the  fifteenth  day 
after  Easter  at  tlie  latesit.^  Xo  otiier  (hies  are  mentioned  as 
re([uired  from  the  thegn,  hut  we  may  presume  that  among  the 
"many  other  different  things"  were  included  light-shot  at 
Candlemas  and  soul-shot  at  the  open  grave.'  The  general 
ovei-sight  of  the  thegn's  payments  to  the  Church  seems  to  have 
been  under  the  charge  of  the  king's  gerCfa  and  the  bishop,* 
while  the  payment  from  the  freemen  of  the  estate  was  under 
the  suj)ervision  of  the  thegn  himself,  his  gerefa  and  the  mass- 
priest. 

Such  was  in  brief  the  duty  and  the  service  whicli  the  medial 
thegn  performed  toward  the  king,  the  state  and  the  Church. 
He  held  it  as  a  principle  that  it  was  an  honor  to  serve  him 
who  was  above  him  in  rank  and  the  higher  ceorls  looked  to 
their  individual  lords  in  much  the  same  manner  as  did  these 
lords  look  to  the  king.  Among  the  higher  thegns  the  connec- 
tion with  the  estate  was  not,  we  may  suppose,  a  very  close  one. 
They  had  little  to  do  with  the  life  on  the  manor,  and  the  same 
was  trueonly  in  a  lesser  degree  of  the  medial  thegns;  everything 
was  conducted  by  the  gerefa.  Each  thegn  received  his  reve- 
nues, entertained  his  guests,  occasionally  conducted  great  feasts 
in  the  hall  of  the  mansion,  to  which  his  dependents  were  sum- 
moned an<l  at  times  inspected  his  property,  and,  as  the  estates 

' /n«,  61  ;  Schmid,  Glossar,  s.  v.  ciric-sceal,  545-546;  Kemble,  Saxons, 
II,  Appendix  D. 

*  Aethflstan,  1  ?.  4. 

'  Eadfjar,  II,  2;  Aethdred,  V,  11 ;  VI,  16 ;  Wulfstan, Sermone*  (Napier  ctl.), 
116-117.  208. 

'Aethdred,  VIII,  12,  13;  Lingard,  I,  192. 

Nothing  is  said  in  the  Recdlndinfs  of  the  heriot  of  the  thegn,  and  as  it 
is  doubtful  whether  the  heriot  was  a  general  incident  of  the  right  of 
thegnhoo<l  it  is  not  improbahle  that  none  was  deniande<l  at  the  thegn's 
death.     Gneist,  EnglUh  Comdtution,  I,  33,  note  4";     Stubbs,  C.  //.,  I,  174. 

K-ieihelgtan,  I,  4 ;  Cnui,  I,  8. 

9 
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were  often  large  in  extent  received  hospitality  at  the  hands  of 
his  tenants.  But  at  this  time  his  life  was  at  the  court,  his 
duties  were  toward  the  king  and  he  was  always  absent  in  time 
of  war.^  Therefore  it  wa&necessary  that  there  be  some  respon- 
sible head,  who  should  have  immediate  charge  of  the  estate, 
particularly  if  the  thegn  were  the  owner  of  many  estates  scat- 
tered within  the  kingdom.  This  subordinate  was  the  ger^fa 
v  or  a^ag;^,  and  the  name  at  once  suggests  one  of  the  most  import- 
ant  of  the  Anglo-Saxon  functionaries.  The  title  'ger^fa'  was 
one  of  varied  meaning  and  seems  to  have  been  a  general  term 

\  for  the  administrative  officer  exercising  both  fiscal  and  judicial 
functions.  The  word  itself  probably  belongs  to  a  class  of 
words   signifying  companionship,   but  it   early  took    on    an 

J  official  character  and  one  rarely  finds  it  rendered  in  the 
Latin  by  other  words  than  praefeetus  (Bede)  and  irraepositus? 
For  this  reason  the  word  is  used  as  an  official  title  applicable 
to  a  wide  range  of  official  duties,  from  the  highest  to  the  lowest; 
such  as  high-ger^fa,  possibly  corresponding  to  the  missus  of 
Charles  the  Great,^  or  to  a  kind  of  high  steward  or  jyraefectus ;* 


^  It  is  not  easy  to  understand  the  exact  sense  of  Ine,  51,  according  to 
whicii  whenever  the  thegn  journeyed  he  took  with  him  his  ger^fa,  his  smith 
—who  looked  after  his  weapons — and  his  child's  nurse.  Did  the  gerefa 
always  accompany  tlie  thegn  when  the  latter  was  away  from  the  estate  ?  If 
so,  who  cared  for  the  affairs  on  the  manor  ?  It  is  hardly  probable  that 
'  gerefan'  is  for  'geferan,'  yet  the  Latin  text  reads  socios.  The  translator  is 
probably  in  error,  yet  it  would  be  more  intelligible  if  the  thegn  was  accom- 
panied by  his  companions  rather  than  his  gerefa,  unless  Vvc  are  to  suppose 
that  the  manorial  system  such  as  we  find  it  in  the  Rectiludines  was  unde- 
veloped at  this  time,  and  that  the  position  of  the  gerefa  was,  so  far  as  his 
duties  were  concerned,  wholly  unsettled  and  in  process  of  crystalization. 

2  In  an  eighth  century  gloss  '  geroefan '  is  rendered  by  censores,  (C.  283),  com- 
mentariensis  (C.  637),  proceres  (P.  827).  Hessel,  Eighth  Cent.  Gloss.  Latin- 
Anglo-Saxon.  It  is  evident  that  each  of  these  words  refers  to  the  official 
character  of  the  gerefa. 

^  Kemble,  Saxons,  II,  156.  For  a  more  accurate  discussion  than  that  of 
Kemble,  see  Schmid,  Olossar,  s.  v.,  gerefa,  where  are  given  all  references 
to  the  laws. 

^Stubbs,  C.  H.,  I,  139,  371-372.     Birch,  C.  S.,  nos.  318,  377. 
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shirc-iierfifa,  next  in  iinpHrtance  to  the  ealdorinan  ;  tlie  port- 
ger^fa,  burh-frer^fa '  and  wic-gerfifa,  the  praqwsiti  of  Besi-\ioria, 
cities  and  independent  villages  ;- ttln-<xer<' fa  and  swAn-gerefa, 
tlie  latter  meaning  undonhtedly,  not  as  Kenible  has  it,  the 
ger^fa  of  the  swain-ni6t  or  forest  court,  but  a  sort  of  supervisor 
of  the  mast-woods  and  pannage.^  That  offioor  which  is  of 
special  interest  here  however  is  the  gerefa,  who,  probably 
identical  with  the  '  tftnger^fa,'  as  the  officer  who  had  charge 
of  the  tiin,  was  the  ))raepositus  of  the  lord's  estate,  the  agent, 
the  steward.  Under  his  charge  was  the  entire  management 
of  the  demesne  land  and  the  land  iu  villeinage,  the  regula- 
tion of  the  proper  times  and  seasons,  times  of  plonghing,  har- 
vesting and  preparing  for  the  winter.  The  seasons  varied  in 
different  districts  and  the  author  of  the  manual,  the  Gerefa, 
whicii  throws  so  much  light  upon  the  nature  of  the  gerefa's 
duties,  especially  cautions  him  to  keep  himself  informed  upon 
these  subjects.* 

All  that  concerned  the  tiin  was  to  be  always  under  his  careful 
supervision.  He  was  "  to  know  all  things  small  and  great, 
both  in  town  and  in  down,  in  wood  and  in  water,  in  field  and 
in  fold,  both  in  and  out  "  as  the  manual  says.'  Such  super- 
vision concerned  all  phases  of  the  estate  life,  not  only  the 
external   but  the  internal.     The  gerefa  was  to  look  after  the 


» Stubbs,  C.  H.,  I,  99-100. 

*'  Wic-gerifa'  is  of  verv  doubtful  meaning. 

»  Kenible,  II,  177.  Schmid,  598,  e.  K^rle,  L.  C,  235-287.  Studieg  in 
Anglo-Saion  Lair,  .327-.3'2S. 

♦  and  ffilcre  tilflan  tiinan  tie  to  tune  belimpS ;  for  Sam  on  maneu'uni  landnm 
tils  biS  redre  Sonne  on  oSrum;  ge  yrSe  lima  hra.><lra,  ge  raaxla  raHlran,  ge 
winterdun  eac  swa,  ge  gehwilc  oSer  tilS.  Gerefa,  1.  Town-  or  vilhge- 
ger^fa  is  hardly  an  accurate  translation  of  '  tilngerefa.'  As  the  manual  con- 
stantly shows,  the  'tftn,'  whib-  doubtless  including  the  village,  was  primarily 
tlie  manor  enclosure. 

^ac  lie  mot  wgtier  witan  ge  ltcs.se  ge  mare,  ge  betere  ge  m«tre  Sa-s  Se  to 
tune  belimpS,  ge  on  tune  ge  on  dune,  ge  on  wuda  ge  on  wtetere,  ge  on  felda 
ge  on  falde,  ge  inne  ge  ute,  G'.,  3.  Tliis  is  a  splendid  example  of  alliteration 
and  jingling  of  words. 
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house  and  the  dairy  and  all  matters  pertaining  to  the  storing 
\  up  of  food  and  supplies  for  all  seasons,  such  as  grain,  pork, 
lard  and  all  things  that  might  be  at  any  time  useful/  He  was 
to  provide  all  utensils  in  general  use,  the  majority  of  which 
"were  made  on  the  farm,  though  some  of  the  finer  and  more 
expensive  might  be  obtained  on  rare  occasions  by  exchange, 
or  be  brought  from  foreign  countries  or  commercial  towns  and 
paid  for  in  the  coin  of  the  land.  Certain  of  these  might  have 
been  procured  from  the  monasteries,  where,  as  we  know,  more 
skilled  workmen  were  employed.^  Yet  such  interchange  must 
have  been  of  rare  occurreace^  for  the  larger  number  of  the 
estates  had  little  or  no  intercourse  with  the  industrial  life 
abroad.  The  gerefa,  according  to  our  author,  was  not  to  be 
too  slack  nor  too  proud,^  for  such  pride  might  lead  him  to 
neglect  the  small  things,  and  if  that  should  happen  in  refer- 
.euce  to  the  stall  and  the  court  soon  would  it  happen  in  the 
barn.^  He  w'as  furthermore  to  be  a  man  of  decision  of  pur- 
pose as  well  as  judicial  firmness  and  intellectual  insight.  He 
was  to  maintain  his  control  over  the  men  beneath  him  through 
a  liberal  use  of  the  power  delegated  by  the  lord,  and  at  the 
same  time  he  was  to  be  familiar  with  the  customs  and  the 
folk-right,  in  order  that  he  should  not  in  his  decisions  or 
\j  actions  run  counter  to  any  well-seasoned  usages.     The  con- 

stant reference  to  the  '  folcriht '  sliows  how  deeply  seated  was 
the  common  law  which  existed  in  the  relation  between  the 


^  Ac  ic  laere  J?aet  he  do  swa  ic  fer  cwse'S ;  gyme  segtSer  ge  'Sses  selran  ge  )>8es 
ssemran,  >8et  na^or  ne  misfare,  gyf  he  wealdan  maege,  ne  corn  ne  sceaf,  ne 
flaesc  ne  flotsmeru,  ne  cyse  ne  cyslyb,  ne  nan  "Sera  "Singa  "Se  aefra  to  note 
maege.  G.,  4. 

*  Turner,  Anglo-Saxons,  II,  246.  In  the  colloquy  of  Archbishop  Aelfric 
of  the  tenth  century,  the  monk  says :  "  My  companions  are  smiths,  iron- 
smiths,  goldsmiths,  silversmiths,  coppersmiths,  wood-workers  and  many 
other  workmen  of  various  crafts."     Wright-Wiilcker,  Vocah.  99. 

^  Gyf  he  wel  aginnan  wile,  ne  mseig  he  sleac  beon  ne  to  oferhydig.  G.,  3. 

*  for  ■Sam  to  sotSe  ic  secge,  oferhogie  he  o^5e  forgyrae  iSa  iSing  to  beganne 
and  to  bewitanne,  ^e  to  scipene  o"S^e  to  odene  belimpat?,  sona  hit  wyr'S  on 
berne  J>8et  to  'Sam  belimpa'S.  G.,  3. 
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tenajits  juid  their  lord  ami  how  iK-ccssarv  it  was  for  tlio  sjike 
of  the  tenantry  that  the  <:;ert'fa  he  fully  cognizant  of  what  was 
the  custom  upon  the  estate,  since  it  so  greatly  dilfered  through- 
out the  English  kingdom,  and  also  that  he  keep  hitnself  posted 
regarding  the  laws  passed  by  king  and  Witan.  The  opening 
words  of  the  manual  express  this  most  dearly,  "  The  intclli- 
gent  ger^t]L.jdiaJmuiQw  botk  _tliC.  Juid's  -LuuL-riglTra^nd  the 
customs  of^the  peoplcj,  according  a^  they  have  becu  declaimed 
at  the  meetings  of  the  Witan  in  thculdcr.tJbys."  '  It  was  no 
slight  part  of  his  work  in  the  maintenance  of  these  laws  and 
customs  to  keej)  the  men  at  labor  and  to  prevent  any  insubor- 
dination on  their  part.  It  would  have  been  only  natural 
had  some  agrarian  difficulties  arisen  and  one  cause  of  the  rapid 
commutation  which  took  place  in  the  fourteenth  century  was 
the  increasing  inconvenience  to  which  the  lord  was  put 
in  forcing  the  co[)y]ialders  to  perform  the  labor  which  was 
required  of  them.  The  words  of  the  manual  give  every  indi- 
cation that  similar  troubles  were  not  uncommon  in  these  early 
times.  The  ger6fa  was  not  under  any  circumstances  to  allow 
the  laborers,  the  gebtlras  and  cotsetlas,  to  control  or  have  power 
over  him  ;  if  he  failed  in  maintaining  his  authority  it  would 
be  better  to  be  out  of  office  than  in,  as  in  the  latter  case  he 
would  be  a  hindrance  rather  than  a  help  to  the  lord.^  In  short 
this  general  survey  indicates  that  the  gerefa  was  the  busiest 
man  on  the  estate,  constantly  at  work  for  the  benefit  and 
advantage  of  the  lord,' everywhere  useful  and  on  the  lookout 
for  something  that  it  was  necessary  to  d(»;  taking  care  that 
nothinir  was  nefrlected  even  in  such  small  matters  as  a  mouse 


'Se  scadwis  gerefa  sceal  »egSa?r  witan  ge  hlafordes  landriht  ge  folcea 
gerihtu,  be  Sam  Se  hit  of  ealddaKum  witan  grru'ddan.  G.,  1. 

'  Xe  la'te  he  na'fre  his  liyrmen  liync  oft-rwealdan,  ac  wille  he  ajjcne  mid 
hlafordes  creafte  and  mid  folcrihte.  8elre  liiiii  his  ii'fre  of  foIgoSe  Sonne  on, 
gyf  hine  magan  wyldan  Sa  Se  he  scolde  wcal<hin.  Ne  hiS  hit  hhiforde  rird 
Net  he  ha^t  Safigc.   G.,  7. 

'  He  sceal  snotorlice  smeagean  and  georne  "Sursmugan  ealle  Sa  Sing  "Se 
hlaforde  magan  to  ra-de.  G.,  2. 
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trap  or  the  pin  to  a  hasp.  And  with  these  injunctions  the 
author  does  not  exhaust  his  subject  for  he  says  that  it  is  diffi- 
cult for  him  or  anyone  to  tell  all  that  must  be  thought  of  in 
order  that  the  gerefa  be  a  true  steward  of  his  lord's  '  ham ' 
and  a  temperate  overseer  of  men/  That  such  caution  was 
greatly  needed  we  get  many  indications  from  the  Institutes  of 
Polity  where  the  writer  complains  bitterly  of  the  injustice  and 
thieving  propensities  of  all  the  ger^fas.^ 

Three  questions  arise  in  this  connection  which  need  exam- 
ination.     Hdw--w«s- th€--gerefa^_a.ppointed,    what    was    the 
character  of  his  holding  and  what  was  his  relation  to  the 
administration  of  justice?     Regarding  the  first  question  we 
,  have  but  the  slightest  indications   upon   which  to   base  an 

\  answer.  In  the  Ge:r_efci  there  is  a  reference  to  the  lord's 
power  as  the  source  of  authority.^  In  the  parable  of  the 
unjust  steward  it  is  the  gerefa,  the  tungerefa,  the  scirman, 
whom  the  lord  threatens  to  remove.^  This  would  seem  to 
indicate  an  appointment  by  the  lord  and  the  presumption  is 
that  he  was  selected  from  among  the  gebtiras  upon  the  estate, 
although  it  is  a  well  attested  fact  that  in  later  times  the  lord 

I  only  exceptionally  appointed  or  nominated  the  reeve.  The 
gerefa  of  Saxon  times  was  less  the  representative  of  the  villagers 
than  of  the  lord  and  consequently  he  corresponds  rather  to  the 
'seneschal'  and  balivus  than  to  the  praepositus  of  Fleta;  to  the 
'seneschal'  and  'baliff '  rather  than  the  'provost'  of  the  Senes- 


1  ^Efre  lie  mseig  finclan  on  Sam  he  maeig  ny t  beon  and  Sa  nytte  don  5e  him 
fylstan  scyhin ;  huru  is  msest  neod  t^aet  he  asece,  hu  he  yrde  maege  fyrme 
gefor^ian  "Sonne  "Sees  tima  sy.     G.,  8. 

Hit  is  earfo"Se  eall  to  gesecganne  Jjset  se  be'Sencan  sceal  Se  scire  healt ;  ne 
sceolde  he  nan  ^Ing  forgyman  Se  fefre  to  note  mehte :  ne  for^a  musfellan  ne, 
J>jet  git  lifisse  is,  to  h^psan  pinn ;  fela  sceal  to  holdan  hames  gerefan  and  to 
gemetfaestan  manna  hyrde.    O.,  18. 

*  InsHtutes  of  Polity,  I  XII,  also  §  XI.  Thorpe,  Ane.  Laws  and  Institutes  of 
England,  II,  319-320.  The  writer  says  that  since  Eadgar  died  there  were 
more  robbers  than  righteous  among  the  gerefas. 

^ '  mid  hlafordes  creafte.'     Q.,  7. 

*  Luke,  XVI.     See  above  p.  55,  note  3. 
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chaiK'ie.  It  is  extremely  probable  that  in  Saxon  times  before 
the  differentiation  had  taktn  phue  the  duties  performed  by 
each  of  the  later  officers  were  undertaken  by  the  one  function- 
ary, the  ger^fa,  who  was  appointed  by  the  lord  from  anion^  the  ) 
gebftras.  In  the  Roldon  Book  the  prarpositus  was  selected 
from  the  tenants,  either  the  villeins'  or  firmarii.-  There  is  no 
mention  here  of  the  balivxLH  known  in  Fleta.  In  the  Custumals 
of  Battle  Abbev  we  find  the  praeposihis  chosen  by  the  lord 
from  among  the  customary  tenants  and  in  consequence  of  his 
duties  a  reduction  was  made  in  the  number  of  his  obligations, 
that  is,  he  was  released  from  certain  dues  incumbent  upon 
other  customary  tenants.^  Yet  it  is  evident  that  after  the 
Norman  Conquest  and  the  increase  in  the  number  of  manors 
under  single  lords  a  ciiange  took  place,  which  as  pertaining 


1  Bohlon  Buke  (Greenwell,  ed.  Siirtees  Soc),  21,  note  2.  The  gerefa  was 
conseqiientlv  liable  to  be  transferred  with  the  land.  >'o  mention  of  other 
than  pra<'positu.'<  is  made  in  Burton  Chartulary  or  Liher  Xiger.  In  the  latter 
he  has  charge  of  the  vacant  lands  and  determines  the  settlement  of  the  vil- 
leins, Liber  Niger  (In  Chron.  Petroburfjense,  Stapleton  ed.  Camden  Soc), 
162,  164.  For  the  reeves  in  Domesday  see  Morgan,  England  under  (he 
Normans,  91-96. 

*  Boldon  Buke,  11,  12,  villani  and  firmarii  are  quite  distinct.  Diiodecim 
firmarii  sunt  ibidem,  qui  tenent  xii  bovatas  et  reddunt  firmam  sicut  villani, 
16.  The  firmarius  paid  less  in  money  and  labor,  his  due  wa.s  mainly  a  food- 
rent. 

'  Cuslumals  of  Battle  Abbey,  xxix,  66.  Memorandum  quod  doiiiinus  potest 
pro  voluntate  sua  quem  voluerit  de  customariis  eligere  in  Pnvpositum,  et 
qui  tenet  integram  virgatara  terrae  relaxibitur  ei  de  redditu  suo  quinque 
solidorum  xl  d.  A  prnepoaitus  is  mentioned  among  the  cotarii  at  iSandon. 
Domesday  of  St.  Paul,  19.  In  the  Burton  Chartulary  he  is  a  villanus,  25,  a 
censarius,  30.     Compare  Vinogradoff,  Villainage,  157,  356. 

Waiter  of  Henley  says,  "  If  you  must  choose  a  balifl"  or  servant,  do  not 
choose  them  for  kindred  or  liking  or  other  reasons,  if  they  are  not  of  good 
reputation.  .  .  .  Have  no  provosts  or  messors  except  from  your  own  men, 
if  you  have  them  and  that  by  election  of  your  tenants,  for  if  they  <lo  wrong 
you  shall  have  recovery  from  them"  (Lamond  e<l.),  p.  10.  "The  provoet 
ought  to  be  elected  and  presented  by  the  common  consent  of  the  township 
as  the  best  husbandman  and  best  approver  among  them,"  Seneschaucie,  (in 
Walter  of  Henley,  Lamond  ed.),  96-98. 
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to  the   manors  of  the   greater  landholders   is   described   in 
Fleta.i 

Instead  of  the  '  hlaford '  and  ger^fa  as  in  the  Rectitudines 
there  were  the  seneschal — the  lord's  de])uty — the  baliff  who  took 
the  place  of  the  old  ger^fa,  the  foreman,  who  retained  tlie  old 
named  of  praepositus,  and  who  was  elected  l)y  tlie  ciKstomary 
tenants  from  among  themselves.^  But  while  this  multiplica- 
tion of  officials  may  have  been  necessary  for  the  larger  estates 
there  can  be  no  doubt  that  the  simpler  administration,  as  we 
have  seen  it  upon  the  Anglo-Saxon  estate  still  continued  to 
survive,  as  the  author  of  the  Husbandry  expressly  says. 
I  That  the  gerefa  possessed  a  holding  would  naturally  follow 
from  the  conclusion  that  he  was  selected  from  the  tenants  upon 
the  estate,  and  this  view  is  strengthened  by  the  fact  that  no 
description  of  the  rights  and  obligations  of  the  gerefa  are  any- 
where given  ;  he  was  himself  merely  one  of  those  whose  rela- 
tions to  the  lord,  the  land  and  the  Church  are  elsewhere  given 
in  detail  in  the  Rectitudines.  There  is,  moreover,  a  distinct 
reference  to  such  a  holding.  "  So  shall  the  good  overseer 
(scirman)  his  lord's  [possessions]  support.  Let  him  however 
do  with  his  own  as  he  will.  The  more  diligent  he  is  so  much 
the  more  worthy  will  he  be  if  he  hath  wisdom  common  with 
the  wise  men."^     Thus  the  gerefa  had  land  which  he  held  in 


^  Fleta,  II,  Chs.  72,  73,  76.  A  good  r&um^  of  the  account  of  the  balifi'and 
reeve  in  Fleta  is  given  in  Ashley,  Economic  Hist.,  I,  10-13.  The  account  is 
either  an  interpolation  by  Walter  of  Henley,  or  a  compilation  from  the 
writings  of  Walter  of  Henley  and  others. 

*0n  large  estates  of  three  centuries  later  instead  of  the  hlaford,  gerefa, 
bydel  and  brytta  we  have  the  lord,  seneschal,  baliff,  provost,  bedel,  messor 
or  hayward.  In  the  Semschaucie,  the  work  of  an  unknown  author  of  the 
thirteenth  or  early  fourteenth  century  we  find  the  offices  of  seneschal,  baliff, 
provost,  hayward,  lord,  auditors,  ploughmen,  waggoners,  cowherd,  swine- 
herd, sliepherd  and  dairy  maid  described  in  great  detail.  Cf.  Husbandry 
(in  Walter  of  Henley),  65. 

3  Swa  sceal  god  scyrman  his  hlafordes  healdon,  do  ymbe  his  agen  swa  swa 
he  wylle.  A  swa  he  gecneordra  swa'bili'  he  weor^ra,  gyf  he  wi^  witan  hafcS 
his  wisan  gemsene,  G.,  5. 


The   LonI  (ni(f  (he   Tenanfrif.  137 

some  form  of  ti'iiure  and  siicli  inny  have  been  his  iKinn.il  liokl- 
iiis:  or  Iiuve  boon  <riven  as  a  rocompense  for  added  duties.  The 
further  statement  that  it  wouKl  he  better  for  him  to  l)e  (»nt  of 
his  office  than  m  if  he  could  not  maintain  his  authority  woukl 
point  to  a  precariousness  of  tenure  not  uidike  that  maintained 
in  the  Boldon  Book.'  Further  than  this  \vc  ean  hardly  go 
with  safety.  The  ger^fa  was  probably  either  a  gebdr  or| 
cotsctla,  and  it  seems  more  probable  that  he  was  of  the  former* 
class. 

Concerning  the  third  question  we  seem  to  be  wholly  in 
the  dark  and  in  fact  it  opens  a  subject  too  l)road  for  our 
study.  The  question  of  pre-Xorman  manorial  jurisdiction  is 
involved  in  obscurity  and  as  yet  the  clouds  have  not  suf- 
ficiently cleared  for  us  to  introduce  any  satisfactory  discussion 
here.  There  is  in  the  documents  before  us  but  the  most 
shadowy  hint  at  a  manor  court  and  a  possible  reference  to 
frank-pledge,  though  were  it  not  unlikely  that  a  manor  of 
this  kind  would  be  without  jurisdictional  authority  of  some 
kind  we  should  place  comparatively  little  dependence  upon 
these  indications.  We  may  indeed  believe  that  even  if  do 
deliberate  grant  of  'sac'  and  'soc,'  'toll'  and  'team'  took 
place  either  by  charter  or  writ — by  the  former  none  before 
the  Norman  Conquest — nevertheless  manors  exercised  the  juris- 
diction which  these  words  imply  as  a  result  quite  as  much  of 
their  historical  development  as  of  any  definite  royal  conces- 
sion. It  is  agreed  that  the  township,  the  villai:;e,  had  no 
court ;  that  the  court  of  the  manor  was  no  mere  continuation 
of  an  original  free  folc-  or  mark-m6t.  Even  the  existenc-e 
of  the  primitive  village-m6t  is  not  very  clearly  proven  and 


In  the  Burton  Charlularii  the  praepositus  held  lx)v:ites  ad  opm  either  in  the 
inland  or  iitland,  thus  he  was  a  villein  and  not  a  cottar.  We  may  apply 
this  to  the  Reclihidinea  and  say  that  the  gerefa  was  a  gebCir  and  not  a  cotwtla, 
B.  a,  18,  22,  25. 

'  Wilhelnius  praepositus  tenet  in  Cornford  ii  Ivjvatas  pro  servitio  suo,  et 
cum  praeposituram  dimiserit  reddit  4  s.  de  tinna  et  pro  quadam  alia  Itovata 
quam  ibidem  tenet,  B.  B.,  12. 
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even  if  it  were  a  connection  with  the  manor  court  could  not 
be  satisfactorily  maintained.  Village  meetings  and  courts 
possessing  rights  of  jurisdiction  and  justice  are  quite  distinct 
bodies  and  it  must  be  confessed  that  notwithstanding  the 
authority  in  their  support  the  antiquity  of  the  courts  leet  and 
baron  is  now  more  and  more  questioned.^  This  is,  however, 
debatable  ground,  for  it  is  wholly  problematical  what  forms 
of  jurisdiction  were  possessed  by  a  manor,  which  had  no  grant 
of  '  sac '  and  '  soc'  That  very  early  in  the  tenth  century  ; 
manors  did  possess  some  kind  of  a  court  is  evident  from  the 
use  of  the  word  '  gemot-htis '  to  signify  the  manor  house  at 
a  date  some  time  before  any  grants  of  which  we  have  record 
were  made.^  In  the  Latin  translation  of  the  EecUtudines 
the  *  in-heorde,'  the  herd  of  swine  belonging  to  the  dominical 
part  of  the  manor,  is  rendered  dominieum  gregem  curiae,  an 
expression  which  points  to  a  manor  house  in  which  was  held 
a  court,  a  'halimot'  of  the  tenantry,  over  which  undoubtedly 
the  ger^fa,  as  deputy  of  the  lord  presided.^  As  the  right  to 
hold  a  court  for  one's  tenants  was  involved  in  the  word  '  soc ' 
and  the  right  to  the  fines  arising  from  the  judgments  of  such 
court  in  the  word  '  sac,'  it  seems  not  unlikely  that  from  the 
document  itself  w'e  may  infer  the  existence  of  a  right  of  juris- 
diction, exercised  in  a  manor  court,  which  we  cannot  at  this 
time  call  either  court  leet  or  court  baron,  as  it  is  probable  that 
this  differentiation  had  not  as  yet  taken  place.*  That  such 
jurisdiction  involved  also  'toll'  and  'team'  is  not  unlikely; 


iMaitland,  Introd.  to  Select  Pleas  in  Manorial  Courts.  Pollock,  Maanill. 
Mag.  Vol.  61,  418-420;  also  Oxford  Lectures,  V.  Maitland,  in  Archceolog. 
Rev.,  Ill,  234.  Elton,  Custom  and  Tenant  Bight,  89.  Allen,  Mem.  Vol.,  261, 
275-276,  316,  adopts  Elton's  views.  Maitland  goes  a  step  further  than 
Allen,  and  denies  the  antiquity  of  the  court  leet.  Pollock  supports  Mait- 
land's  opinion,  Macm.  Mag.,  61,  418. 

2  Birch,  C  8.,  II,  246,  giving  charter  of  years  900-901. 

3  R.  S.  P.,  7. 

*  Maitland,  Introd.  to  Select  Pleas,  xxii.  Earle,  L.  C,  xxiii-xxiv.  Kem- 
ble,  C.  D.,  I,  xliii-xlviii.    Vinogradofi;  Villainage,  364-368,  385-387. 
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such  might  readily  grow  up  it"  not  expressly  granted,  for  these 
cotK-erned  esjMJcially  the  relation  between  the  lord  and  villtins. 
*  Intangethef  and  '  uttangetiief  as  exten^^ions  of  the  eriiuinal 
juristlictiou, '  flymenafyrmth/  and  the  other  parts  of  the  formula 
given  in  Keml)le  are  foreign  to  the  main  point  here  taken, 
which  is  tllC  pnjgP|i(;p.  of  a  cpy H^\'udh_thc_crt.n^f';t  ns  the  judge. 
Two  passages  in  the  Gere/a  seem  to  give  to  that  functionary  a 
detiuite  judicial  position.  He  was  required  to  be  cognizant  of 
the  local  cu>toms  and  the  laws  of  the  land ;  and  he  was  to 
take  heed  that  he  preserve  the  peace  ()>8et  he  friSige).*  But 
there  is  another  document  edited  by  Dr.  Liebermann  which 
appears  from  internal  evidence  to  refer  to  the  gerSfa  of  an 
estate.  This  document  treats  of  the  just  judge  and  the  date 
is  conjectural  to  be  approximately  1000  a.  d.,  that  is  of  about 
the  same  date  as  that  of  the  Gercja  and  BediiudinesJ^  We 
need  not  enter  into  all  the  good  advice  which  the  author  otfers 
to  the  ger6fa  and  his  lord ;  a  brief  analysis  will  answer.  The 
ger^fa  was  to  be  just  and  merciful,  just  in  order  to  determine 
the  penalty  of  the  guilty,  and  mild-hearted  that  without  undue 
severity  he  might  measure  out  the  punishment.^  There  should 
be  no  personal  preju<lice;  neither  riches  nor  poverty,  love 
nor  hate  should  influence  him  in  interpreting  the  folk-right.* 
^Tiiney  was  evidently  the  great  source  of  corruption  and 
the  author  declares  nothing  to  be  more  dangerous  than  this, 


'  Hede  se  #e  scire  healde  >8et  he  friSige.  G.,  2.  C)'.  Inst,  of  Pol,  \  XII, 
where  we  find  ger^fas  under  their  lords  setting  up  laws  which  the  writer 
considers  unjust. 

*  Zeil»chrijt  der  Savigny-Stijtung  fiir  Reehts-gtschiehte,  Germ,  V,  207-214, 
containing  an  introduction,  the  text  with  I^itin  and  Cremian  translations, 
1885.  The  Latin  translation  has  been  reprinted  by  Dr.  Lieltfrniann  in 
Quadripartitus,  ein  engliachtJt  Jiechtsbuch  ixin  11 14.      141-142. 

*  -Elc  man,  l>e  rihl  demei*,  he  hsef^  vne'^a  on  handa  ;  and  on  jrg'i^ere  sceale 
he  byrb  rihtwisnev-e  and  mildheortnesse.  -Krcst  for  ikerc  rihtwisnes.se  he 
gereceS  ^'resgyItes  Ixjte  and  l^jnne  for  Stere  mildheortnesse  he  genietegaS 
t>a-re  scylde  wite.     ^  1. 

*  Domas  sceolon  been  butan  itlcere  hadarunge ;  h«;t  vs.  )>svt  he  ne  nuirne 
naSer  ne  rycuiu  ne  heanum,  ne  leofutu  ne  laSum  folcriht  to  recteauno,  J  3. 
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for  "  money  bliudeth  the  wise  man's  heart  and  perverteth 
the  just  man's  word."  ^  Above  all  was  the  lord  (ealdorman, 
dominus)  to  be  heedful  lest  he  place  in  position  foolish  or  un- 
just judges/  for  the  unjust  judge  was  more  greedy  for  the 
property  (yrfe)  of  the  tenantry  (hyrnien,  cf.  Gerefa,  7)  than 
was  the  (Danish)  heretoga.^  The  judge  was  not  to  have  evil 
assistants  (gingran),  for  then  he  himself  might  fall  because  of 
the  sins  of  his  subordinates.^  One  graphic  picture  we  may 
give  in  full.  "Often  also  the  evil  judges  because  of  their 
greed  postpone  the  judgment  or  turn  it  aside  and  do  not  end 
the  law-proceedings  until  that  their  purses  be  full :  and  then 
when  they  give  a  judgment  look  they  rather  upon  the  reward 
than  upon  the  legal  procedure."^  It  is  in  striking  accord 
with  the  words  of  the  Institutes  of  Polity  when  the  author 
says  that  it  was  the  custom  of  evil  gerefas  to  take  whatever  they 
could  and  to  leave  with  unwillingness  even  the  least  little  to 
the  famishing.*'  With  further  caution  to  the  gerefa  that  he  let 
not  his  wrath  dim  the  brightness  of  the  law/  and  with  the 
injunction  not  to  consider  the  rank  (mse^)^  or  the  reputation 
(ge^incJ?o)^  of  a  suitor,  he  concludes  with  a  promise  of  the 
eternal  reward  to  such  as  are  humble  before  God.^*^ 


^  Nys  nanwiht  unrithlycre  ^onne  ys  ]?at  man  medsceattas  onfo  for  donmm  ; 
for^an  )>e  'Sa  medsceattes  ablenda'S  Jisera  wisra  manna  heortan  and  hi  for- 
cyrra^  Ssera  rihtwisra  manna  word,  ^  4.    Compare  Aethelstan  V,  1  §  §  2,  3. 

*  §  10.  This  seems  to  refer  to  the  lord  as  the  judge  and  the  gerefa  as  the 
subordinate,  if  the  Latin  text  is  to  be  relied  on.  Compare  Aethelstan's 
command  at  Greateleya.  Si  tunc  sit  aliquis,  qui  tot  homines  habeat,  quod 
non  sufficiat  omnes  custodire,  praeponat  sibi  singulis  villis  praepositum 
unum,  quicredibilissit  eietquiconcredathominibus,  111,7  g  1,  Schmid,  149. 

*  Oft  eac  'Sa  'Swyran  deman  for  heora  gitsungse  )5one  dom  geaferia'5  o'S'Se 
hyne  awenda'S  and  ne  geendia'S  na  J>a  sprece,  ser  heora  seod  bi'S  afylled ;  and 
)>an  J>onne  by  dema'^5,  ne  scewia'S  hy  na  }>a  sptece,  ac  i>a  medsceatas,  ^  H. 

^Yfelra  gerefena  J^eaw  ys  hset  hi  nyma'5  a;lcwiht  and  unea'Se  hi  J>am 
J>earfiendum  lytles  hwfet  Ifefa'S,  §  13. 

'^U.  «gl5.  »§16.  '°|  17. 
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The  vagueness  of  tlie  ailvice  shows  that  it  had  no  dcfinile 
aj^plication  ami  it  is  with  some  uncertainty  that  wc  apply  it  to 
the  iicivfa  of  the  manor.  Lieborman  however  has  done  so 
and  the  Latin  translation  offers  strong  evidence  in  favor  of 
this  view.  The  ealdorman  is  the  dominn.s,  the  ger^-fas  are 
praepositi,  the  hyrmen  are  familiarac.  In  paragraph  10  the 
judge  is  spoken  of  as  the  lord  himself.  The  evidence  is  not 
however  so  conclusive  but  that  we  may  refer  its  useful  in- 
junctions with  equal  probability  to  all  the  gerfifas  included, 
for  example,  in  the  command  found  in  the  principium  to 
Eadward's  laws,  where  the  king  enjoins  upon  all  gerefas  that 
thev  judge  such  just  dooms  as  are  known  to  be  most  righteous 
and  as  are  found  in  the  doom-books  and  that  they  do  not  fear 
to  pronounce  folk-right.* 

Enough  has  now  been  said  to  show  the  importance  of  the 
position  of  the  gerefa  upon  the  estate;  a  position  irksome  with 
arduous  duties  and  one  which,  as  we  may  well  suppose,  was  not 
sreatlv  sought  after,  if  we  can  trust  the  analogy  of  later  times, 
when  the  gerefa  had  sunk  to  be  the  foreman  of  the  tenantry 
and  when  his  duties  had  been  divided  between  the  balivus  and 
pr(iepositiift  of  Fleta.'  Outside  of  the  welcome  detail  of  the 
Gerefa  our  knowledge  of  this  official  is  meagre  and  somewhat 
obscure.  The  laws  throw  but  little  light.  According  to  them 
the  gerefa  determined  the  guilt  or  innocence  of  a  slave,^  could 
swear  for  his  lord,^  had  supervision  over  the  purchase  of  cattle 


'  Rtdwerd  cyning  Mt  hilm  ger^fum  eallum,  \>xt  ge  dfman  swfi  rilite  dAmaS 
swA  ge  rihtoste  cunnon  and  hit  on  Kere  durable  stande.  Ne  wandiaS  foi 
naniiin  hingum  folcriht  to  geregceanne,  and  \>tet  gehwilc  sprsbc  hnehbe 
andagan,  hwicnne  heo  gela-st  sj>,  \'Xt  ge  ^onne  gereccan.  The  wording  of 
this  passjige  is  very  similiar  to  that  of  tlie  document  alx)ve  quoted,  Cf.  Ine,  8. 

*Tiiis  is  evident  from  a  comparison  of  their  duties.  It  would  not  be  an 
uninteresting  task  to  compare  tlie  words  of  the  Gere/a  with  those  of  FUta. 
There  is  much  of  the  same  goo<l  advice  in  both.  Non  ergo  sit  piger  vel 
somnolentus  sed  efficaciter  and  continue  commo«ium  dumini  adipisci  nitutur, 
76  ^  1.  Reganiing  the  unwillingness  of  the  tenantry  to  accept  the  office  of 
foreman  see  Ashley,  Eron.  UiM.,  I,  note  22,  p.  52. 

'TT.VUrW,  22.     '  *  Aethclred,  \,\  \ '2.     Ou^  II,  30  §1- 
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and  the  cattle  pasture/  had  to  retain  and  hand  over  all  notorious 
characters  fleeing  from  justice,  and  if  himself  detected  in  plun- 
der or  robbery  was  fined  double.^ 

The  functionary, next  in  importance  to  the  ger^fa  vim,  if  we 
interpret  the  evidence  rightly,  the  bydel  or  beadle.^  It  is  not 
very  clear  what  his  dutjfis_j!Eete,  but  they  probably  included 
those  of  a  modern  petty  constable^  messenger  or  crier  andl 
errand  runner.^  They  were  certainly  more  elaborate  than 
were  those  attached  to  the  same  title  in  the  thirteenth  century. 
A  separation  of  duties  has  taken  place,  for  the  mediaeval  beadle 
did  little  errand-running,  while  among  the  duties  of  the  vil- 
leins in  the  Boldon  Book  that  of  "  going  on  the  bishop's 
errands  "  (vadit  in  legationibus  Episcopi)  is  of  common  occur- 
rence.   In  Eadgar's  laws  one  s})ecific  official  duty  is  to  be  found. 

^ Eadmiind,  III,  §  5. 

"^  Aethelred,  VII,  6.  Chancer's  description  of  the  reeve  in  the  Prologue  to 
the  Canterbury  Tales  is  worth  quoting  in  part.     Prol.,  589-622. 

Wei  cowde  he  kepe  a  gerner  and  a  bynne ; 
Ther  was  non  auditour  cowde  on  him  wynne. 
Wei  wiste  he  by  the  drought,  and  by  the  reyn, 
The  yeeldyng  of  his  seed,  and  of  his  greyn. 
His  lordes  scheep,  his  neet  and  his  dayerie, 
His  swyn,  his  hors,  his  stoor,  and  his  pultrie, 
Was  holly  in  the  reeves  governynge,  .593-599. 

^  This  order  is  repeatedly  followed  in  later  documents.  Ellis,  Introd.  to 
Domesday,  calls  the  bydel  the  under-baliff  of  manors,  I,  247.  In  Domesday 
we  see  the  following  order : 

Ibi  erant  viii  praepositi  et  viii  bedelli. 

Ibi  praepositus  et  bedellus  {D.  B.,  180,  180b)  held  two  yard-lands  and 
two  carucates.  In  Domesday  there  are  found  85  praepositi  villarum  and  22 
bedelli. 

*  In  Anhang  IV,  ^  19,  Sclimid,  Geseize,  bishops  are  called  bydels  and 
teachers  of  God's  law,  Cf.  Institutes  of  Polity,  I  V.  Thorpe  {Anc.  L.  and  In.), 
II,  308.  In  the  Ormulum  John  the  Baptist  is  Christ's  Bidell,  sent  to  prepare 
the  way  for  his  Lord.  Ormidum,  97,  683,  9157,  9189,  9533-9534.  In  the 
gloss  bydel  =:  preco,  crier,  W.-W.,  333.12. 

The  bydel  is  known  to  have  exercised  his  oflSce  at  Bampton  from  the 
thirteenth  century  to  the  present  time;  but  he  was  rather  the  officer  of 
the  lord,  whose  distresses  he  served  on  the  averia  of  defaulters.  Archalogia, 
XXXIII,  278. 
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I  f  tlio  ijehfir  was  l)ehiiKl  in  the  ])ayment  of  his  u^afol,  the  bvdel 
was  the  one  sent  to  remind  him  of  it.'  In  the  Anji^lo-Saxon 
(Jospels,  in  the  sentence,  'Mest  he  hale  thee  to  the  judge  and 
the  judge  deliver  thee  to  the  officer  [exactor)  and  the  officer 
cast  thee  into  prison,"  the  'officer'  is  the  hydel.'  Therefore 
we  may  conjecture  that  he  was  of  considerable  importance  as 
an  assistant  to  the  lord  and  his  ger^fa;  that  he  collected  the 
gafol,  made  all  announcements  and  communicated  all  com- 
mands from  headquarters  to  the  tenants  in  the  village  and 
possibly  aided  in  the  execution  of  justice.  That  the  position 
was  one  entailing  much  labor  the  RectHud'mes  itself  shows,  for 
the  bvdel  was  to  be  always  ready  and  at  hand  when  wante<l. 
He  was  himself  one  of  the  villagers,  gebftr  or  cotsetla,  and  for* 
his  work  he  was  released  from  some  of  the  burdens  which  fell  ' 
upon  the  class  of  tenantry  to  which  he  belonged.  This  exemp- 
tion shows  tiiat  his  p()sitii>n  was  of  official  importance  next  to 
that  of  the  gerdfa.  For  his  work  he  w^as  given  a  portion  of 
land  ;  either  in  addition  to  that  which  he  already  possessed  or, 
as  is  quite  as  likely,  a  holding  in  the  common  field,  which  may 
represent  his  iii-st  allotment.  By  '  land-stycce '  ^  we  under- 
stand the  strips,  which  formed  the  virgate  and  rei)resented  the 
holdinjr  of  a  •j:el)tjr,  so  that  the  lands  of  the  bvdel  would  be 
in  the  open  field,  though  if  he  had  held  a  full  yard-land  it  is 
probable  that  we  should  be  so  told.* 


'  Eadgar,  Leg.  EccUj>.,  IV.  1  ?  2. 

•  Luke,  XII,  58.  In  Mattheu;  V,  25,  the  officer  is  tlie  Wgn,  lj"t  each  render- 
ing is  the  literal  translation  of  the  Vnlgate.  In  Matthew  the  Latin  is  min- 
ister, in  Luke,  exactor. 

'See  the  discussion  in  Chapter  IV  of  tlie  land  of  the  hawani.  The  use  of 
'stitches'  fur  the  open  field  strips  in  provinciiil  dialects  may  perhaps  be 
traced  to  the  al>ove  A.  S.  form. 

'■  Rydele  pebyraX,  htot  he  for  his  wycan  s\-  weorces  frigra  |>onne  A'Ser  man, 
forKin  he  sceal  beon  oft  riede,  eilc  him  gebyre^  sum  land-stycce  for  his 
L'cswince.    R.  S.  P.,  IS. 

Some  have  inter[iretetl  '  wycan '  as  signifyini;  a  weekly  tenure  of  office,  but 
this  is  not  necessary,  as  'wycan'  has  the  signification  of  oversight  or  super- 
vision and  refers  to  the  duties  of  the  office. 
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So  long  as  the  gerefa  was  the  sole  overseer  in  charge  of  the 
estate  there  seems  to  have  been  employed  a  system  of  delega- 
ting work  to  others  among  the  laborers  for  a  stated  period  of 
time.  The  geb^r  or  other  so  commissioned  seems  to  have  been 
called  the  '  brytta/  a  name  which  implies  nothing  more  than 
the  dispenser  or  overseer/  It  is  presumable  that  there  were 
otli^rs  to  whom  was  given  a  kind  of  oversight  of  certain 
phases  of  the  farm  work,  for  the  gerefa  could  hardly  have  had 
direct  supervision  over  detailed  labor  of  this  kind.  The 
brytta  was  not  an  officer  properly  so  called,  his  services 
were  demanded  only  on  special  occasions  and  we  rarely  find 
any  mention  of  similar  duties  performed  on  the  late  mediae- 
val manors.-  The  work  was  temporary,  only  while  the  season 
lasted  and  the  position  may  have  been  a  coveted  one  as  the  brytta 
received  certain  perquisites  for  his  labor.  The  bere-brytta  or 
the  villein  who  had  charge  of  the  storing  and  threshing  of  the 
grain  in  the  barn  is  the  only  one  of  these  laborers  mentioned 
in  the  text,  and  to  him  was  given  any  refuse  which  had  fallen 
off  at  the  barn  door.  Probably  his  task  was  to  direct  tlie 
threshing  and  mowing-away  of  the  grain  and  to  keep  an  ac- 
count of  the  loads  or  baskets  upon  the  tale  or  notched  stick. 
But  he  could  not  command  even  the  refuse  which  fell  to  his 
lot  unless  the  lord  (ealdorman)  considered  that  he  had  fairly 
earned  it  by  strict  attendance  upon  his  duty.^ 


'  Leo,  Beet.  114,  says:  "brytta  (for  bryta,  breota  from  breotan,  to  divide, 
break  up)  means  a  di.stributor,  dispensator,  as  is  clear  from  the  derived 
word  bryttian,  frustatim  dispensare,  gubernare." 

*  There  is  indication  of  similar  laborers  in  the  Boldon  Buke;  overseers  of 
the  mowers  and  reapers  and  supervisors  of  the  boon-work  or  precations. 

Walterus  Crok  vi  acras  et  reddit  3s.  2d.  et  vadit  in  legationibus  Episcopi, 
et  est  super  operarios  ad  Jalcandum  et  metendum. 

Kogerus  homo  Gilberti  de  Midilham  ix  acras  et  reddit  5s.  et  vadit  lega- 
tionibus et  est  similiter  super  operarios. 

Galfridus  iv  acras  et  reddit  2s.,  et  est  super  operarios  ad  precationes.  p.  28. 

These  were  probably  free  tenants. 

'  Bere-bryttan  gebyre'iS  corn-gebrot  on  hserffeste  set  hemes  dure,  gif  him 
his  ealdormann  ann  and  he  hit  mid  getryWSan  geeamo«.  B.  S.  P.,  17. 
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Turning  from  these  nieinhers  of  the  estate,  to  whom  was 
given  the  general  oversight  and  eharge  of  manorial  atfairs, 
and  j)assing  from  the  manor  house  and  the  dominical  lands  to 
the  village  and  the  lands  in  villeinage  we  find  ourselves  within 
a  compact  hamlet  or  hamlets,  wherq  lived  the  laborers,  the 
ceorls  proper,  to  which  class  the  gerefa,  hvdel  and  brvtta 
belonged.  TJie^e  ivt:re  tiie  simple  freeman,  who  formefl  the 
mass  of  the  army,  in  large  i)art  the  legitimate  descendants  of 
those  who  had  composed  the  rank  and  file  (»f  the  Saxon  inva<ling 
ho.-t.  They  were  in  a  semi-servile  condition  and  some  among 
tlifiDi.wei'e  probably  slaves  in  the  technical  sense  of  tiie  word. 
The  study  of  the  economic  life  of  this  village  group  is  slowly 
assumii\g  very  definite  proportions  and  from  what  appears  to 
be  at  first  sight  great  confusion,  hopeless  of  disentanglement, 
there  is  gradually  emerging — thanks  to  Mr.  Seebohm  and 
others — an  orderly,  fairly  symmetrical  system,  with  its  main 
features  clear  and  comprehensible.  At  the  same  time  it  must 
be  confessed  that  there  are  many  secondary  teatures  and  some 
that  are  primary  which  are  still  very  much  in  the  dark. 

The  laborers  who  lived  in  the  village  and  whose  field  of 
a(;tivity  was  the  open  arable  around  them  are  divided  by  thr\ 
Reditiulincs  apparently  into  three  classes,  geneatas,  gebClras 
and  cotsetlas.  The  identification  of  these  classes  has  been  one 
of  the  problems,  which  can  hardly  be  said  to  be  solved  yet 
with  entire  satisfaction.  A  careful  description  of  each  class  is 
given  in  the  text  and  no  serious  ditficulty  is  encountered  ao 
long  as  we  content  ourselves  with  this  description  and  make 
no  attempt  to  trace  the  origin  or  later  development  of  these 
divisions  of  the  tenantry.  It  is  when  we  discover  that  the 
manor  grew  according  to  some  definable  process  from  primi- 
tive conditions  and  that  it  did  not  cease  to  undergo  change 


On  tlie  waste  or  refuse  compare  Walter  of  Henley.  ''  Make  your  provosts 
and  barnkeepers  fill  the  tneajjurea,  so  that  for  every  eijjht  bushels  a  cantle 
shall  be  left  for  the  waste  which  takes  place  at  the  putting  in  and  takin;? 
from  th?  barn,"  IG. 

10 
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and  modification  with  the  year  1000  that  the  difficulty- 
begins.  For  it  is  now  fully  realized  that  we  are  studying  the 
same  institution  which  is  described  in  the  Rectitudines  and 
Gere/a,  when  we  examine  the  manorial  system  of  Domesday, 
the  Burton  Chartulary,  the  date  of  which  is  not  later  than 
1113,  the  Liber  Niger,  of  a  decade  and  a  half  later  (1125- 
1128),  the  Boldon  Book,  before  the  close  of  the  century 
(1183),  the  Glastonbury  Inquest  of  1189,  not  to  mention  later 
chartularies  and  extents  and  descriptions  of  husbandry.  It  is 
this  latter  fact,  that  the  tenantry  mentioned  in  all  these  man- 
orial records  must  so  far  correspond  as  to  show  that  each 
represents  but  a  stage  in  the  development  of  English  agricul- 
tural life,  that  has  led  to  the  attempts  which  have  been 
made  to  identify  the  different  classes  of  laborers  and  to  bring 
the  geneM,  gebtir  and  cotsetla  of  the  Rectitudines  into  line 
with  the  others.  For  there  certainly  has  been  too  strong  a 
feeling  among  scholars  that  the  Norman  Conquest  was  a  great 
economic  dividing  line  and  that  the  condition  of  local  life 
found  in  the  year  1000  was  of  no  practical  importance  in 
understanding  the  latter  economic  history.^  There  is  however 
no  reason  to  believe  that  the  Norman  Conquest  created  any 
changes  in  the  life  of  the  village  group  or  the  working  of  the 
village  custom.  Except  for  a  few  plunderings  and  burnings — 
notably  the  harrying  of  Yorkshire — the  local  life  remained 
unchanged  and  the  villagers  went  on  cultivating  as  before  and 
paying  their  dues  and  services  with  no  real  knowledge  of  the 
disturbances  taking  place  in  the  kingdom  at  large.  We  learn 
from  Domesday  book  that  the  lauds  of  the  thegns,  which  we 
have  discussed,  were  conferred  in  great  numbers  upon  the 
Norman  baronage,  which  came  over  with  the  Conqueror. 
This  dispossession  of  the  lesser  thegns  altered  in  no  way  the 


^  Pollock  fears  lest  we  may  now  be  erring  in  the  other  direction  ( Oxford 
Lectures,  135),  and  Vinogradofi' points  out  many  phases  of  influence  exerted 
by  the  Norman  Conquest  upon  the  villeinage.  Villainage,  133,  179.  This 
does  not,  however,  alter  the  general  trutli  of  the  above  statement. 
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lite  oil  tlie  manor  j  tlic  tenantry  had  a  new  lord  to  wlioni  tlicy 
paid  tlu'ir  duos  and  for  whom  they  perlonned  their  work 
as  before.  The  village  system  passed  through  the  shock  of 
conquest  uninjured,  the  peasantry  were  too  near  the  soil  itself 
to  l)c  touched  by  tiie  changes  which  that  coiKpiest  brought 
about,  the  influence  of  which  was  maiidy  seen  in  the  strength- 
ening of  the  administrative  system  and  in  the  altered  character 
of  the  social  life  of  the  higher  classes.  And  therefore,  to  take 
the  subject  from  another  point  of  view,  it  is  not  legitimate  nor 
historical,  if  the  peasant  classes  passed  the  Xorman  Con<|uest 
practically  unscathed,  to  look  upon  these  classes  as  subjects  for 
the  antirjuarian  only  or  for  the  student  of  Merovingian  or 
Carlovingian  legal  history.  It  is  five  hundred  years  back  to 
the  settlement  and  concjuest;  it  is  less  than  three  hundred 
to  the  latest  of  the  manorial  records  above  mentioned  and  the 
ehanges  in  these  three  hundred  years  would  be  perforce  far 
less  serious  than  had  been  those  of  the  previous  era.  For 
this  reason  attempts  have  been  made  to  find  in  these  records 
those  cla.'ises,  which  correspond  to  the  geneM,  gebtir  and 
cotsetla  and  it  is  to  these  attempts  that  we  would  for  the 
moment  turn  our  attention. 

Maurer  regarded  the^eucut  as  the  successor  of  the  gesith 
who  had  sunk  from  his  earlier,  rank  until  he  was  lost  in  the 
general  mass  of  the  ceorls.  This  view,  based  as  it  was  wholly 
upon  the  etymology  of  the  two  words,  has  no  longer  a  place 
in  the  discussion.^  Leo  considered  the  geneat  as  a  eeorl  in 
the  narrower  sense  of  the  word,  a  ceorl  who  was  not  oidy  free 
!)Ut  whocuuid  iiold  folclatid  as  did  the  thegn,  but  not  l>6claud. 
Thus  he  conceived  that  the  tenure,  according  to  which  the 
geneat  held  his  land,  was  not  a  mere  usufruct  but  a  property  ; 
the  land  in  the  dtland  was  his  own.  He  further  from  the 
etymology  considered  him  to  have  been  an  associate  originally 
in  the  MarU  with  the  lord  himself,  thus  showing  that  he 
wa><  in  sympathy  with  the  view  cui-rcnt  at  that  time,  the  view 

•  Maurer,  Kr.  Ueb.,  II,  405-406. 
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which  was  followed  by  Kemble.  The  coteetla  also  he  located 
on  the  6tland,  with  house  and  land,  which  he  held  not  in  full 
possession,  as  did  the  geneat,  but  in  return  for  labor  and  service. 
Such  holding  was  merely  Isenland  though  the  cotsetla  was  per- 
sonally free.  The  gebjir.  Leo  also  considered  as  free.aud  as 
settled  by  the  lord  on  the  inland  with  the  necessary  house 
and  field  utensils ;  the  agriculturist  bearing  the  brunt  of  the 
labor.^  Leo's  careful  analysis  of  the  text  of  the  Rectitudines 
has  given  to  all  his  opinions  a  marked  interest.  Archdeacon 
Hale  from  the  point  of  view  of  the  thirteenth  century  saw 
in  the  geneat,  cotsetla  and  geblir  the  originals  of  the  villanus, 
cotarius  and  bordarius  of  Domesday  and  he  further  con.sidered 
the  liberi  homines  of  the  Domesday  of  St.  Paul  to  be  the  same 
as  the  villani  and  therefore  identical  with  the  geneatas ;  thus 
he  would  find  in  the  ceorls  of  the  Rectitudines,  first,  the  liheri 
homines  or  villani,  second,  the  cotarii  and  third,  the  bordaril, 
monday-men,  operarii  of  the  Inquisition  of  St.  Paul  of  1222.^ 
Mr.  Eyton,  though  not  expressly  making  a  comparison,  con- 
sidered the  Domesday  villani  to  be  the  "  highest  of  the  classes 
which  had  no  sort  of  freedom,"  a  somewhat  remarkable  state- 
ment, which  at  once  showed  that  he  did  not  consider  them  in 
any  sense  liberie  tenentes,  thus  controverting  Archdeacon  Hale's 
statement.  Bordarius  Eyton  declared  to  be  only  a  Latinized 
form  of  the  word  boor,  that  is  gebtir,  in  this  case  supporting 
Hale's  view  that  the  bordarii  were  identical  with  the  gebliras,'^ 
an  interesting  conclusion,  inasmuch  as  the  usual  statement  has 
been  that  the  term  bordarius  was  derived  from  6ord,  a  cottage. 
Jones,  in  the  introduction  to  the  Domesday  for  Wiltshire, 
thinking  that  it  was  impossible  for  auy  one  gebur  to  have 
performed  all  the  services  required  of  that  class  in  the  Recti- 


^Leo,  Beet,  geneat,  119-120;  cotsetla,  118-119;  gebur,  115-118. 

^Domesday  of  St.  Paul,  xxx-xxxii. 

^  Eyton,  Key  to  Domesday,  45-50.  Greenwell  early  came  to  the  conclu- 
sion that  the  villani  were  not  the  freeholders  but  the  copyholders  of  later 
days.     Balden  Buke,  glossary,  Ixxi. 
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(H/lint'.s  idt'iitilies  the  class  with  the  cotarii  and  hordnrii  of 
Doiuesday  ;  he  also  identities  the  genedt  with  the  vU(anus,  tlie 
cotsetla  with  the  cotKctus.^  Professor  Allen,  who  devoted 
nuu'h  time  to  the  studv  of  the  rural  classes  of  mediaeval 
England,  considered  it  as  perfectly  well  established  that  the 
geneiU,  the  vi!lcniuj<  of  Domesday  and  the  ciisfumarin.H  of  the 
Extenta  Manerii  -  were  the  same  ;  that  the  cotsetla  and  gel^Or 
were  classed  together  under  the  single  term  bordarhtJs,  while 
the  few  instances  of  cokir'd  and  coUieti  which  are  found  in 
Donu'Hlay  were  not  enough  to  warrant  the  assumption  that 
they  represented  the  cottagers  as  a  class.^ 

It  will  be  noticed  that  in  the  above  conjectures  it  has  been 
taken  for  granted  that  the  three  terms  in  the  Rect'dndines 
represent  three  distinct  classes  and  further  it  will  be  noticed  » 
that  all  agree  that  the  geneat  became  the  villamis,  and  the 
cotsetla  the  cottage-holder  of  the  later  records,  by  whatever 
name  we  call  him.  The  main  difficulty,  therefore,  seems  to 
be  the  identification  of  the  gebur,  and  this  is  a  difficulty 
indeed,  for  he  formed  from  the  agricultural  point  of  view  the 
most  important  element  upon  the  estate.  In  Domesday  there 
are  found  but  62  gel)uras,  a  number  too  small,  when  compared 
with  the  others,  to  form  a  separate  class.  This  is  the  Gordian 
knot  which  Mi*.  Seebohm  has  cut  by  a  conception  which  is 
more  than  clever;  a  conception  which  may  not  be  satisfactory 
to  all,  but  which  solves  an  otherwise  inexplicable  problem.* 
Instead  of  three  classes  Seebohm  accepts  but  two,  considering 
geneat  to  be  merely  a  comprehensive  term  including  both  the  \ 
others ;  that  is,  a  term  not  representing  a  class  in  itself,  but 
use<l  somewhat  as  was  the  word  *  ceorl '  in  its  narrowest  sense. 
Seebohm  presents  no  argument  to  support  this  conclusion  and 
it  ha.s  not  proved  wholly  acceptable,  for  the  reason  that  the 
impression  given  i>y  the  classification  in  the  RecliludiufH  and 
the  C'oiViuetudines  at  Dyddenham  is  that  the  geneiU  and  gebflr 


'  Wiltshire  Domesday,  Ixi-lxii.  'a.  d.  127t>. 

•Alien,  Mem.  Vol.,  305-311.  '•Seebohm,   V.  C,  129-130. 
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represent  distinct  classes.  But  there  is  some  evidence  in  its 
favor  and  a  closer  study  of  the  historical  manor  seems  to  con- 
firm it.  First  a  very  slight  support  is  found  in  what  is 
at  all  times  an  unreliable  form  of  proof,  the  comparison  of 
word-uses  in  the  glosses.  In  the  Rectitudines  the  term  'geneat' 
is  ti'anslated  villanus  ;  in  the  laws  of  Ine  villanus  vel  colonus,^ 
while  '  cyninges  geneat '  is  translated  colonusfiscalinus.^  ' Ceorl ' 
is  also  rendered  villanus.^  Elsewhere  'geneat'  is  glossed  inquil- 
inus  *  and  inquilini  is  glossed  coloni.^  From  this  we  might 
infer  that  the  terms  '  ceorl/  '  geneat '  and  villanus  were  general 
in  their  application,  perhaps,  taking  '  ceorl '  in  its  narrowest 
sense,  used  interchangably.  But  one  of  the  most  frequent 
glosses  for  '  geblir '  is  colonus,  the  term  which  is  above  used  in 
referring  to  '  geneA-t ' ;  and  '  tfingeblir '  is  glossed  inquilinus,^ 
which  was  also  used  above  for  '  geneat.'  The  logical  deduction 
from  this  would  be  that  'geneat'  was  synonymous  with  'geblir' 
and  villanus  synonymous  with  colonus.  Yet  this  is  at  best 
but  a  doubtful  deduction  for  we  have  no  certain  knowledge 
that  the  Latin  translations  contain  the  full  meaning  of  the 
Anglo-Saxon  words.  In  two  places  in  the  laws  '  geneM '  seems 
to  be  given  this  general  meaning ;  '  gene^t-land '  is  the  an- 
tithesis of  '  thegn-land '  ^  and  '  gene^t-maun  '  is  referred  to  as 
the  one  to  whom  the  bydel  was  to  be  sent  if  the  gafol  was  not 
paid  at  the  right  time.^  Furthermore  we  shall  see  when  we 
examine  the  text  in  detail  that  neither  in  the  Rectitudines  nor 
in  the  Consuetudines  at  Dyddenham  was  the  wording  of  the 
'  geneM-riht '  of  a  character  to  bear  direct  application.     The 


Une,22.  Ub.,  19.  '>Ib.,m. 

"  Hessel,  I,  244.  ^  lb.,  I,  245.  «  W.-W.  Ill,  16. 

"^  Eadgar,  II,  I  1.  Hermann  on  this  point  says,  "  Ebenso  gewiss  aber  ist, 
dass  daraus  keinswegs  die  Folgerung  zu  ziehn  ist,  als  ob  Edgar's  Gesez 
geneat  in  einem  weiteren,  den  kotsetla  mit  umfassenden  Sinne  gebraucht," 
130.  To  accept  this  view  would  not  accord  at  all  with  Hermann's  theories. 
This  is  the  only  indication  that  Hermann  has  seen  Seebohm's  work.  One 
may  doubt  if  he  knew  of  it  at  all,  he  certainly  has  not  profited  by  it. 

^Eadgar,  IV,  1,  ?  1. 
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statements  are  of  the  most  general  natiirt.';  tliere  is  no  definite 
information  retianlinix  cither  the  amoimt  of  land  hekl  or  the 
work  to  be  performed.  If  therefore  Mr.  Seebohm's  view  Ix; 
correct,  and  we  are  certainly  jnstifie<l  in  accepting  it  as  a 
working  hypothesis,  the  problem  is  rendered  comparatively 
simple.  The  gebAras  become  the  villani  of  Domesday,  tht4 
cotsetlas  become  the  bordarii  and  cotarii,  for  the  two  terms  ara 
interohangcable '  and  the  first  one  hundred  and  fitly  pages  of 
Mr.  Seebohm's  own  work  are  a  proof  of  tlie  importance  of 
this  conclusion. 

I'l  accepting,  however,  the  above  hypothesis,  a  modification 
presents  itself  not  derived  from  any  a  priori  conception,  but 
arising  naturally  from  the  evidence  which  has  been  and  is  to 
be  examinetl.  It  is  that  the  term  '  geueM,'  historically  con- 
sidered, included  only  the  gebftr  and  was  an  earlier  form 
something  like  *  ceorl '  itself  signifying  the  main  body  of 
Saxon  freemen ;  that  the  cotsetla  was  of  later  origin  and  did 
not  form  an  organic  part  of  the  composite  germ,  which  was 
the  origin  of  the  manorial  group.  If  this  be  true,  and  there 
are,  as  the  remainder  of  the  chapter  will  show,  certain  indica- 
tions in  its  favor,  then  the  gebtlras  will  prove  to  be,  from  the 
historical  point  of  view,  of  all  the  tenantry  the  most  interest- 
ing; they  certainly  have  the  remotest  ancestry  and  are  of  the 
most  distincjuished  lineage."  The  laws  show  us  their  existence 
from  the  earliest  days,  while  of  the  cottager  from  the  laws 
alone  we  would  know  nothing  ix'fore  the  RcdilxuUnes.  The 
gebftr  was  the  gafol-paying  tenant,  the  cotsetla  was  not,  and 
as  the  '  geneM-riht '  mentions  the  land-gafol  among  the  general 
obligations  of  those  to  whom  the  formula  applied,  we  may 
simply  say  that  the  formula  concerned  originally  those  who 
became  the  payers  of  gafol,  that  is  the  gebftras,  the  ceoris  in 
their  capacity  as  tenant-agriculturalists.  Notice  the  character 
of  the  references  which  we  have  to  the  jiayers  of  gatol,  and 
the  land  from  which  it  was  due  and  it  will   be  seen   that  the 

'  Ellis,  Inir.  to  Domtiday,  I,  S3.  *See  page  152,  note  7. 
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terms  *  ceorl/  '  geneat '  aud  '  gebur '  are  used  as  applying  to  the 
same  class  of  tenantry.  In  the  laws  of  Ine  the  gebtar  and  the 
gafol-gylda  are  one  and  the  same  person ;  ^  in  Aelfred  and 
Guthrum's  Peace  it  is  the  ceorl  who  lives  on  gafol-land  and 
has  *  lisnngas '  or  slaves  under  him.^  On  the  estate  at  Hysse- 
burne  the  ceorls  paid  gafol  and  the  nature  of  their  services 
shows  them  to  have  been  gebtiras.^  At  Dyddenham  the  gebur 
alone  is  found  while  the  formula  which  introduces  his  services 
is  so  far  as  it  goes  identical  with  that  of  the  Reditudines,  and 
these  geburas  are  gafol-gyldas.^  As  late  as  995  the  same 
expression  occurs,  "the  gebur  who  on  gafol-land  sitteth"* 
and  in  the  Abingdon  Chartulary  such  land,  which  in  the  laws 
of  Eadgar  is  called  geneat-land,  is  known  as  '  burland.'  ^  Then 
too  these  same  sitters  on  geneat-land  i.  e.,  the  '  geneat-menn/ 
were  payers  of  gafol  and  so  must  have  been  geburas.^  These 
references  certainly  raise  a  presumption  in  favor  of  the  view 
that  '  gebtir '  was  but  another  name  for  the  ceorl  or  geneat, 
who  made  up  the  original  community  group/     There  is  very 


^  Gif  he  J)onne  on  gafol-geldan  huse  o'S'Se  gebures  gefeohte,  xxx  scill.  to 
wite  geselle  and  J^sem  gebure  vi  scill.    Ine,  6  §  3. 

*  .  .  .  .  buton  >am  ceorle,  Jse  on  gafol-lande  sit,  and  heora  lesingnm  .  .  . 
Aelfr.  and  Guth.  fri^^.  2.  In  the  parable  of  the  unjust  steward,  Ltike,  xvi, 
when  the  Stewart  feared  to  lose  his  '  gerefscire,'  j^a  i>&  gafol-gy Idan  gegadernde 
w£eron,  that  he  might  gain  their  good  will  by  a  reduction  of  their  gafol. 

^  See  p.  167,  The  fact  that  the  ceorl  was  the  general  name  for  those  who 
occupied  the  village  and  cultivated  the  soil  is  attested  by  the  frequent  use 
of  the  term  in  the  nomenclature  of  the  boundaries ;  on  ceorles  hlawe, 
Birch,  C.  S.,  I,  47 ;  in  ceorla  pytte,  76.,  304 ;  on  ceorles  beame,  lb.,  515  ;  on 
ceorles  lewe,  Jb.,  545  ;  on  sot  ceorles  secer,  lb.,  II,  242 ;  on  ceorla  geat,  lb., 
495  ;  ceorla  tun  frequently  found,  Kemble,  C.  £>.,  VI,  269. 

*  Denne  an  hio  ^an  hiwum  "Sara  gebflra  '5e  on  ^am  gafol-lande  sitta'S,  C.  D., 
1290. 

^  Chron.  Abingd,  I,  180. 

^  Gif  geneat-manna  hwilcforgymeleasa'5  his  hlafordes  gafol  ....  Eadgar, 
IV,  1,  §  1. 

'  From  '  gebur'  is  derived  our  word  '  boor'  and  from  '  neah -gebur '  our  word 
'  neighbor.'  Dutch  influence,  however,  is  here  to  be  seen,  as  gebur  would, 
according  to  the  laws  of  historical  grammar,  give  '  bower'  rather  than  'boor.' 
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little  mention  of  the  rotsetlas  as  a  class  (except  in  the  Rtrti- 
tndines)  (\\\v\w^  \\\Q  entire  Anglo-Saxon  period  and  no  mention 
wliatever  o^  lands  peculiar  to  them,  as  in  the  case  of  '  geneit- 
land  '  and  *  burhmd  ; '  after  Domesday,  however,  mention  of 
such  land  is  frecpient. 

There  is  furthermore  a  lack  of  close  organic  connection 
between  the  cotsetlas  and  the  lord,  just  as  their  holdings, 
which  were,  if  we  may  so  call  thorn,  irregular,  formed  no 
organic  part  of  the  peculiar  field  system,  which  must  go  back 
to  the  time  of  the  settlement  itself.  Therefore  it  is  at  least 
worthy  of  consideration  whether  in  relation  to  this  opening 
formula  and  the  mention  of  land-gafol  in  it,  we  have  not  to 
do  with  the  gebClras  alone,  the  original  geneatas,  the  rank  and 
file  of  the  Saxon  people. 

Let  us  turn,  therefore,  to  the  *  geneat-riht '  and  determine 
the  character  of  the  duties  therein  contained.  The  services 
of  the  ceorls  in  general  seem  to  be  expressed  in  a  kind  of 
formula,  containing  easily  remembered  generalizations,  which 
are  exceedingly  interesting  as  showing  the  nature  of  the  life 
upon  the  estate.  In  fact  the  formula  briefly  and  sententiously 
epitf>mizes,  often  in  alliterative  form,  the  services  which  are 
demanded  from  the  tenantry,  occasionally  adding  to  the  infor- 
mation contained  in  the  sub-sections  which  follow  it.  But  there 
is  nothing  in  the  formula  tliut  is  definite,  that  is,  capable  of 
direct  application  to  any  particular  class.  One  duty  alone  seems 
to  l>e  at  all  exact  in  its  nature,  and  that  is  the  payment  of  the 
grass-swine  yearly  to  the  lord.  This  seems  to  point  to  a  par- 
ticular obligation  applicable  to  a  class,  as  no  mention  is  made 
of  it  in  the  sub-sections,  where  the  more  specific  duties  arc  to 
be  fonnd.  But  a  little  invcstigatif)n  of  customs  on  post- 
Domesday  manors  soon  shows  that  the  payment  of  the  grass- 


Tlie  root  is  Indo-European  and  kindred  words  are  found  in  most  Germanic 
languages.  This  tenacious  and  wiile-spread  u>e  of  the  word  seems  to 
strengthen  the  view  that  the  gebdr  was  the  representative  of  the  main 
body  of  Anglo-Saxon  freemen. 
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swine  was  a  common  tax  upon  the  tenantry  as  a  whole  for  the 
privilege  of  using  the  manor  woods  for  mast.  Therefore  it 
could  not  be  the  obligation  of  any  particular  class.  This  pay- 
ment continued  to  be  made  late  in  the  middle  ages,  until  it 
was  finally  commuted  for  money .^  The  other  statements  are 
in  agreement  with  the  view  we  have  taken  of  the  general  char- 
acter of  the  gene^t-right.  The  payment  of  land-gafol  points 
to  the  time  when  the  geburas  alone  made  up  the  village  group 
before  the  advent  of  the  cotsetlas  who  paid  no  gafol.  In  addi- 
tion the  ceorl  was  to  ride,  to  do  carrying  service,^  to  lead  loads  ^ 
and  drive  droves/  Such  duties  would  appear  to  be  the  neces- 
sary carting,  riding  and  driving  the  oxen  or  herds  incident  to 
all  farm  work  of  any  season  of  the  year  and  might  be  done  in 
person  or  with  the  ceorl's  own  outfit.  In  addition  he  was 
to  reap  and  mow,  to  work  and  support  his  lord,  either  by  sup- 
plying food  for  the  manor,^  or  as  seems  quite  as  probable  by 
furnishing  some  sort  of  accommodation  or  entertainment;  to 
help  in  hedging  the  deer-park  by  hewing  and  setting  the  stakes 
(this  park  may  have  been  the  lord's  own  or  the  king's,  located 


^  Domesday  of  St.  Paul,  Ixviii.  Hale  says :  "  Garsavese,  a  word  used  at  a 
later  period  as  synonymous  with  paunagiuui,  a  fee  for  permission  to  feed 
swine  in  the  woods,"  and  he  thinks  it  a  corruption  of  '  gfers-swyn.'  On  the 
commutation  of  this  payment  for  money,  Cust.  Battle,  149 ;  Cart.  Glouces., 
Ill,  cii-ciii.  For  an  interpretation  of  Aelfred's  will  involving  the  'gisers- 
swyn'  and  for  a  good  specimen  of  the  author's  method,  Hermann,  144. 

*  Averian,  This  was  the  carrying  of  corn  or  goods  on  horseback  or  on  foot 
to  market.  See  Rot.  Hundred,  II,  602,  628;  also  Domesday  of  St.  Paid, 
Ixvi,  81. 

^A  familiar  expression  and  service  in  later  custumals.  Hermann's  inter- 
pretation of  this  as  the  performance  of  knightly  attendance  upon  the  lord 
is  absurd. 

*  Added  from  the  Consuetudines  at  Dyddenham. 

^  '  Feormian  '  was  the  payment  of  food,  either  for  the  support  of  tlie  lord 
or  for  his  entertainment.  Vinogradoff  is  inclined  to  think  that  the  origin  of 
the  custom  goes  back  to  the  earliest  times  "  when  a  Saxon  or  a  Celtic  chief- 
tain got  his  income  from  the  territory  under  his  sway  by  moving  from  one 
place  to  another  with  his  retinue  and  feeding  on  the  people  for  a  certain 
period."      Villainage,  301-303. 
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adjacent  to  the  mansion  or  in  tlu'  wood-belt  heyrfnd);  to  keep 
watc'ii  of  tlie  liedire  wIumi  set,  tluit  is  to  look  out  for  rejiairs;  to 
join  in  hnTldtng  tlio  lit'dne  al)Oiit  tin-  '  l)url),'  the  housr-  and  it.s 
outbuildings;  to  aid  in  erecting  the  houses  in  the  villagr-  or 
the  outhouses  in  the  'burh.'  The  ceorl  was  also  to  make 
new  roads  in  the  village,  or  between  the  village  and  the  lord's 
ttln  ;  to  act  as  errand-runner,  a  duty  which  may  |)oint  to  the 
functions  of  the  bydel,  or  it  may  be  that  each  eeorl  was 
liable  to  service  of  this  kind.  Perhaps  the  most  interesting 
part  of  the  whole  formula  is  the  military  service  mentioned  at 
its  close.  As  the  thegn  did  guard-duty  at  the  tent  of  his  king 
so  the  ceorl  did  guard-duty  at  the  tent  of  the  thegn ;  and  as 
the  king  had  his  horse-thegn,  so  the  lesser  thegn  found  a  horse- 
genedt  among  his  tenantry,  a  ceorl  who  maintained  *  hors- 
wearde.'  This  must  refer  to  the  time  when  the  thegn  was 
called  away  to  do  service  at  the  '  fyrd.'  AVe  know  that  he 
took  certain  of  his  people  as  retinue-,  for  the  charters  occasion- 
ally spccifv  the  exact  number.*  From  which  class  tliey  were 
taken  or  how  selected  we  do  not  know,  but  it  is  improbable  that 
they  were  neither  gebtiras  nor  cotsetlas  but  others,  landless, 
dwelling  on  the  inland  of  the  estate  and  forming  the  lord's  fol- 
lowers. Last  of  all  are  mentioned  the  church  dues,  the  kirkshot 
and  almsfee,  already  discussed  in  connection  with  the  thegn.^ 
The  chief  work  in  the  field  about  the  village  and  manor- 
house  fell  upon  the  geburas.  They  formed  the  bulk  of  the 
agricultural   ficM-liaiuls,  and,  though  nominally  free  as  coni- 

*  Keinble,  C  /).,  I,  Hi.  We  have  been  unable,  however,  to  discover  in 
the  charters  of  Coenwulf  the  passages  to  which  Keml'le  refers. 

*  GenesU-riht  is  mistlic  be  Hn\  N  on  lande  staent.  On  sumon  lie  scoal  land- 
gafol  syllan  and  ga^rs-swyn  on  geilre,  and  ridan  and  fttierian  and  lAde 
Ifi'dan,  wyrcan  and  hluford  feormian  ;  and  ripan  and  niAwan,  deor-hege 
heftwan  and  sa'te  haldan,  Intlian  and  biirli  hepegian,  nige  faran  t<i  tiine 
feci-an,  cyric-sceat  syllan  and  alme-i-feoh,  hc!'ifi>d-\vearde  hcaldan  and  hors- 
wearde,  itrendian,  fyr  swa  nyr,  swa  hwyder  swil  him  uion  to-lii-ciS,  II.  S.  P.,  2. 

Se  geneAt  sceal  wyrcan  s,w;"i  on  lande  swa  of  laniit-  hwc.Vr  swA  him  man 
byt  and  ridan  and  aiierian  and  lAde  Isbdan,  drAfe  drifan  and  fela  nftra  hinga 
dun.     At  Dyddenham,  C.  D.,  Ill,  p.  450.     Kircii,  C.  S.,  III.  102. 
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pared  with  the  slaves,  their  position  was  one  of  great  hardship. 
As  has  already  been  suggested  they  may  have  formed  origin- 
ally the  main  body  of  the  Anglo-Saxon  ceorls,  those  who 
made  up  the  '  msegth  '  community,  who  fought  in  the  conquest, 
not  in  turmae  et  conglobatlones  but  in  familiae  el  propinquitates. 
The  meaning  of  'geneat'  contains  the  same  implication  of 
association  in  a  common  group  and  this  idea  is  carried  out  in 
the  term  '  geneat-land,'  which  we  conceive  to  have  been  older 
than  either  of  the  other  terms,  '  gafol-land  or  '  gesettes-land,' 
each  representing,  not  exactly  a  stage  in  the  development,  but 
rather  a  process  by  which  the  later  conditions  were  attained. 
Regarding  this  process  we  know  with  certainty  almost  nothing. 
There  is  no  evidence  in  Aethelbirht's  laws  to  suggest  the  pay- 
ment of  gafol  by  the  ceorl.  He  may  have  done  so  even  as 
early  as  this,  but  there  is  no  indication  of  it.  We  see  in  these 
laws  the  ceorl  and  his  flet ;  we  find  mention  of  his  '  birele '  or 
maid-servant,  his  '  hlaf-£ehta '  or  dependent  and  probably  his 
esne  or  slave.  There  is  no  mention  of  gebur,  or  gafol  or 
gafol-land.  The  term  '  ceorl '  in  its  broadest  sense  may  have 
included  at  that  time  the  thegn-class,  for  the  distinction  be- 
tween thegn-born  and  ceorl-born  comes  in  much  later.  The 
'  ceorl '  in  Aethelbirht,  Hlothar  and  Eadric  and  Wihtrsed  is  one 
folc-free,  though  still  in  the  condition  of  a  half-christianized 
Saxon,  above  the  slave  but  below  the  eorl  and  the  gesithcund 
man.  There  is  also  the  mention  of  ham,  tun  and  gerefa  and 
the  latter  probably  corresponded  to  the  gerefa  of  later  times. 
Eadric  died  in  687,  Wihtrsed  in  725,  and  with  his  death  ended 
the  period  of  Kentish  independence.  Contemporary  with 
Wihtrsed  was  Ine,  king  of  Wessex,  who  reigned  from  688  to 
725,  and  it  is  in  his  kingdom,  among  the  West-Saxons,  that  we 
meet  with  the  first  indications  of  a  gafol-paying  tenantry,  at  a 
period  about  300  years  before  the  Rectihidines.  Here  also  we 
discover  the  first  mention  of  the  admission  of  an  outside-  ceorl 
into  the  village-groups.  In  these  laws  therefore  we  find 
the  manorial  growth  well  developed,  either  from  serfdom  up- 
ward or  from  freedom  downward.     We  see  the  gebtir  as  a 
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'  gatbl-iryltla,'  who  cannot  k-avo  \\\<  lonl  witiiunt  permissicm ;' 
we   !fec    the    villa<;e    with    the    homefjtead-.    ami    outhouses- 
oecupie<l  only  by  gebiiras ;  *  we  see  each  homestead  heilged  * 
and  preserved  to  the  family  from  generation  to  generation.* 
We  see  the  common  meadow  for  the  g(>l)uras*^  and  an  indication 
of  the  land  held  in  strips,  which  is  called  the  gesettcs-land  ;' 
we  see  the  ox-team^  and   the   process  of  introducing  new 
tenants  upon  an   estate;^  we  see  the  thcOw,  esue,  the  wite- 
theow  and  the  '  wealh-man  ; ' '"  in  fact  nearly  every  feature  of 
the  manor  life  of  the  Eeditudines.      If  slow  in   Kent  the 
manorial  growth  had  been  rapid  in  Wessex.     Such  difference 
will  serve  to  explain  the  statement  in  the  RedUudine.'<,  that 
the  duties  differed  according  to  the  locality  where  the  estate 
was  situateil  and  according  to  the  precedents  which  had  grad- 
ually grown    up    u})on   that   estate.     The   putting  of  these 
precedents  into  writing  form  a  kind  of  codification  of  existing 
manorial  custom  and  tiie  first  of  such  custumals,  of  whicii  we 
have  any  record  is  in  900  A.  D.,  just  a  hundred  years  earlier  than 
the  R^ditndiiie.s.     But  the  laws  of  Ine  were  200  years  before 
that,  and  although  we  find  in  them  all  the  elements  which 
composed  the  later  manor,  we  certainly  cannot  say  that  there 
is  to  be  found  at  so  early  a  date  the  hardened  state  of  serfdom 
whicli  appears  in  the  tenth  and  eleventh  centuries;  we  have 
the  taifol  and  vardland,  but  no  clear  indication  of  the  labor, 
upon  which  the  whole  question  turns."     We  do  not  know  that 


'  Ine,  3,  ;i9.  *  lb.,  bl.  '  lb.,  40. 

^  lb.,  40.    One  Ininslation  of  '  wt-orSig'  is  curioln;  Quadripailitm,  109. 

*  /6.,  38. 

•ine,  42.  'ga»rs-tun,'  This  word  has  survived  in  tlie  place-name  Garston 
( Archaelofj.,  XXXIII,  270).  It  is  frequently  mentioned  in  the  charters, 
as  'gtefbtun,'  '  garstun-landes,'  or  to  take  a  specially  goo«l  example,  pralum 
quoqxu,  quod  S'lronice  Garstone  appelatnr.  Birch,  C.  S.,  II,  349,  also  76.,  I, 
540,548;  II,  162. 

■  Ine,  64,  65,  66.  '/ft.,  60.  '/i.,  67.     .Seebohm,  V.  C,  142. 

"•  .\  Cornish  man,  either  settled  as  a  gel>ftr  or  a  slave.  QuadriimrlUut,  108. 
Q'.  above  \>.  76. 

"  See  above  pp.  67-09. 
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the  relation  between  lord  and  tenant  had  become  of  such  a 
character  as  to  require  an  enrollment  of  services ;  nor  even  in 
the  tenth  century  do  we  know  how  universal  such  enrollment 
was.  We  should  probably  exaggerate  this  relation  were  we  to 
draw  inferences  from  Frankish  practices,  for  it  is  plain  that 
Roman  influence  on  the  continent  had  consequences  which 
cannot  be  applied  to  England  and  it  is  probable  that  this 
enrollment  of  services  began  first  on  the  royal  and  ecclesias- 
tical manors. 

The  obligations  of  the  gebur  were  divided  into  three  distinct 
groups,  the  gafol,  the  precariae  and  the  week-work,  with  cer- 
tain additional  duties  which  can  hardly  be  classified.  These 
payments  and  services  were  obligatory,  though  practically  they 
were  the  gebur's  return  for^theTand  and  outfit  allowed  him. 
First  of  all  the  week- work.  The  gebur  was  obliged  to  give 
two  days  out  of  each  week  in  labor  upon  the  lord's  land,  that 
is,  upon  that  portion  of  the  demesne  land  which  lay,  as  we 
have  already  seen,  to  a  considerable  extent  in  the  open  fields. 
This  was  the  weekly  custom  throughout  the  greater  part  of  the 
year.  But  in  autumn,  at  harvest  time,  when  the  pressure  was 
greatest,  he  worked,  as  did  the  cotsetla,  three  days  in  the  week, 
and  the  same  was  true  in  the  spring  from  Candelmas  (Febru- 
ary 2nd)  to  Easter,  because  this  was  the  principal  season  for 
ploughing.  In  addition  to  the  regular  week-work  at  harv^est- 
ing  and  ploughing  the  gebur  was  obliged  to  plough  as  gafol 
three  acres  and  sow  them  from  his  own  barn  and  also  during 
the  general  ploughing-time  from  February  to  November — 
although  apparently  little  ploughing  was  done  during  August, 
September  and  October — he  was  to  plough  one  acre  each  week, 
in  all  about  forty  acres.  He  was  also  to  prepare  the  seed  in 
the  lord's  barn  by  threshing  and  winnowing  it.  Thus  it  is  seen 
that  the  week- w^rk  consisted  mainly  of  ploughing  and  the  pre- 
paration of  seed. 

Second  as  to  the  precariae.  In  addition  to  the  ploughing 
already  mentioned  there  ^vas  the  '  bene- work,'  which  was  later 
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called  boon-day  work,  love-boons,  bedrips  and  precariae.^  \ 
These  were  additional  services  which  the  lord  at  first  asked  for, 
and  tlien  deniandetl,  a  deniand  which  soon  hardened  into  u  cus- 
tomary obligation.  They  furnish  an  interesting  example  of 
the  creation  of  services  without  Iciral  rin;hts.  In  the  case  before 
us  we  have  only  the  *  ben-earth,'  the  plonu;hing  of  three  acres 
of  arable,  in  addition  to  which  was  the  ploughing  of  two  acres 
of  gra'^s-land,  the  latter  probably  in  retnrn  for  an  allowance  of 
grass  from  the  common  meadow,  in  case  the  right  of  pastnre 
which  went  with  the  holding  did  not  furnish  a  sufficiency  for 
the  cattle  which  the  gebnr  wished  to  feed.  This  is  borne  out 
by  the  statement  which  follows  :  "  If  he  need  more  grass,  then 
will  he  plough  for  it  as  it  is  permitted  him."  ^  Such  plough- 
ing is,  strictly  speaking,  to  be  carefully  distinguished  from  the 
gafol-plonghing  spoken  of  above.  If  there  was  needed  a  con- 
vincing proof  of  the  character  of  the  life  on  the  mediaeval 
manor  and  the  predominant  part  played  by  the  agricultural 
interests  it  would  be  found  in  this  amount  of  ploughing  which 
was  required  of  the  gebnr  in  the  course  of  the  year.  From 
this  collected  evidence  we  see  that  it  was  the  main  service  which 
the  gebilr  was  called  upon  to  perform.     But  it  was  not  the  only 


'  Et  unaai  precariam  quae  dicitur  ben,  in  Inquis.  S.  Pauli  {Domes.  St.  Paul) 
33.  In  the  Hundred  Rolls  bedrius  and  love-boons  occur,  Rot.  Hund.,  II, 
652.  Tliese  were  precariae  or  extra  services  performed  in  ploughing  and 
harvesting,  so  called  because  the  tenants  were  requested  to  labor  at  first  as 
a  favor.  We  tind  also  the  terms  '  alebedrips'  and  '  metebedrips,'  which  refer 
to  boon  days  with  ale  and  meat  respectively,  which  seem  to  have  generally 
accompanied  the  second  asking.  Domes.  St.  Paul,  c.xxxv  ;  Rogers,  Arprie. 
and  Prices,  I,  75;  Cart.  Glouces..  Ill,  ci-ciii,  and  pa.^im.  These  services 
were  occa.sionally  termed  'nedbedrips'  and  a  fourth  precaria,  when  a  fourth 
was  required,  which  was  rare,  was  styled  '  hungerbedrip,'  probably  because 
on  that  occasion  footl  was  furnished  to  the  tenant  by  the  lord,  which  was 
never  the  case  at  the  first  precaria  and  not  invariably  at  the  second  or  third. 
Oust.  Battle.  Glossary.  So  disagreeable  did  this  '  ben-earth  '  become  to  the 
villeins  that  we  find  it  occasionally  .spoken  of  as  '  unlawcnearth  '  and  'god- 
lesebene.'    Cart.  Glouees.,  Ill,  115;  VinogradofT,  Villainage,  282. 

»gyf  he  maran  gierses  bebyrfe,  lonue  earnige  Hes,  8Wi\  him  man  hafige. 
R.  k  P.,  A,  11. 
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service.  In  additiou,  duriug  the  winter  from  November  to 
February,  that  is,  when  no  ploughing  was  done,  the  geJaur  was 
to  take  his  turn  at  watching  the  fold,  which  may  have  been 
near  the  manor  or,  as  was  not  impossible,  at  a  distance  in  one 
of  the  enclosed  fields,  where  the  danger  was  chiefly  from  thieves 
and  wolves. 

These  duties  complete  the  amount  of  labor  which  the 
gebfir  performed  for  his  lord,  but  there  was  still  the  third 
division  of  his  obligations,  the  gafol.  We  have  spoken  of  the 
_gafol-ploughing ;  there  was  gjs.a the. gafol  in  kind,  payments  in 
money  and  produce.  These  were  as  follows  :  at  Michaelmas, 
the  29th  of  September,  ten  pence;  at  Martinmas,  the  Uth  of 
November,  twenty-three  measures  (sestres)  of  barley  and  two 
hens ;  on  Easter  Sunday  one  young  sheep,  a  yearling  from  the 
flock  which  the  lord  allowed  him,  or,  if  he  preferred,  two 
pence.  To  the  Church  he  paid  on  Holy  Thursday,  Ascension 
dav,  the  hearth-ponny,  commonly  called  Peter's-Pence.^  In 
some  districts  the  gebur  could  pay  a  larger  part  of  his  gafol  in 
produce,  such  as  honey,  flesh  or  ale,  payments  which  Mould 
vary  with  the  character  of  tlie  staple  peculiar  to  each  region. 
This  would  indicate  that  the  geburas  in  other  parts  of 
England  spent  more  time,  than  on  the  manor  of  the  Rectitu- 
dines,  in  the  raising  of  bees  and  beeves  and  the  manufacture  of 
ale.  The  only  additional  obligation  to  be  noted  is  that  each 
gebiir  supported  the  swine-keeper  who  drove  the  herd  belong- 
ing to  the  lord  to  the  -woods  for  mast,  by  paying  him  six  loaves 
of  bread,  and  with  another  gebur  each  fed  and  took  care  of  a 
hunting:  hound.^ 


'  See  Introd.to  Domes.  St.  Paul,  cxvi-cxviii.  Wulfstan,  Sermones,  (Napier 
ed.)  116.     This  was  usually  paid  on  the  festival  of  S.  Peter  ad  Vincula. 

*  Gebur-gerihta  syn  mislice ;  gehwar  hy  syn  hefige,  gehwar  eac  raedeme  ; 
on  sumen  lande  is,  J^aet  he  sceal  wyrcan  to  wic-weorce  II  dagas,  swilc  weorc 
swilc  him  man  tifec'5  ofer  geares  fyrst  ijelcre  wucan,  and  on  harfest  111  dagas 
to  wic-weorce,  and  of  Candel-maesse  o'S  Eastran  III ; 

He  sceal  syllan  on  Micliaeles  msesse-dspig  X  gafol-pen.,  and  on  Martinus 
mEesse-dseg  XXIII  systra  beres  and  II  lien-fugelas,  on  Eastran  an  geong 
sceap  o'S^e  II  pen.,  and  lie  sceal  licgan  of  Martinus-nisessan  b^  Eastran  set 
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\(i\v  it  is  important  to  know  \vli:it  was  the  *  scttenc '  or 
outfit  uliicli  the  ^(>l)Ui-  receivcMl  lor  the  above  labor  and  ^afol. 
It  consi^ed  of  two  parts,  the  land  and  the.stoek  <jr  outfit  j)r()i)<n-. 
THe^ former  is  referred  to  as  a  yard  of  hind,  a  'gyrde-hiiules ' 
and  this  etyinoK^sijiGally  is  closely  connected  with  the  virje^ate."* 
In  the  majority  of  cases  therefore  the  yard-land  would  consist  N 
of  about  thirty  acres,  though  as  has  already  been  said  in  dis- 
cussing the  units  of  measurement,  it  cannot  be  considered  a 
uniform  measure  ;  in  the  thirteenth  century  virgates  of  15,  IG, 
18,  24,  40,  48,  50,  62  and  80  acres  were  known."  This  j;ard- 
land  or  virgate  \Yas^  bundle  of  thirty  acre-strips,  more  or 
less  scattered  throughout  the  three  fields.  This,  as  Mr.  See- 
bohm  has  al)undantly  proved,  was  the  normal  holding  of 
the  villamts,  and  consequently  of  the  gebur,  and  with  this 
holding  went  rights  of  common  in  the  waste  of  the  manor,  of 
pa.inageand  mast  in  the  words,  of  gathering  underwood  for  fuel 
and  repair  of  fences,  and  scrubbed  oak  for  the  repair  of  posts 
and  gates,  the  latter  privileges  commonly  known  as  the  riirht 
of  estovers.  Regarding  the  origin  of  this  remarkable  arrange- 
ment we  can  only  conjecture.  It  does  not  seem  possible  that  Mr, 
Seebohm's  conclusions  which  he  has  so  confidently  presented 
to  us,  are  to  be  accejUed  as  applicable  to  Saxon  conditions. 


hlAfonies  fsilile,  swA  oft  swa  him  to-beg;i'S,  and  of  Knn  timan  \>q  man  a-rest 
ereSinV  Martinus  miessan,  hesceal  lelcre  wucan  erian  I  recer,  and  nwlan  sylf 
Jwt  sjfed  on  hlilfonled  berne ;  to-eilcan  him  III  receras  to  bene  and  1 1 16  g-.ers- 
yr"5e  ;  gyf  he  mj\ran  gaTses  behyrfe,  honne  earnige  ba^,  swA  him  man  bafige. 

His  gafol-yrSe  III  srceras  erige  and  s'lwe  of  his  Agannm  berne,  and  sylle 
his  heorS-pa-nig : 

On  sumen  lande  gel)ur  sceal  syllan  hunig-gafol,  on  sunian  mete  u'afol,  on 
suman  caln  gafol. 

....  twegen  and  twegen  fcdan  a-nne  headOr-hund,  and  n>lc  gebrtr  sylle 
VI  hlAfas  hiim  in-sw:lne,  ^onne  he  his  heorde  to  ma>stene  drife.  R.  S.  P.,  4 
U  1,  2,  4.     Cj.  Seebohm,  V.  C,  131-133. 

'Mention  of  tiie  yani-land  is  first  fonnd  in  Ine;  the  term  is  ocoaHionally 
given  in  tlie  ciiarter  boundaries,  as,  for  example,  'yrd-land'  in  charier  of 
date  S2t5.     Birch,  C.  S.,  I,  54S. 

'Staffordshire  HisL  Coll.,  V,  Pt.  1,  xvii.     Vinogradoff,   Villainage,  239. 
11 
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The  evidence  of  co-operative  ploughing  and  the  distribution 
of  the  strips  among  the  partners  thus  co-operating,  belongs, 
even  in  Celtic  law,  to  a  later  period,  when  there  had  grown 
up  a  very  positive  artificiality  in  the  system  of  reclaiming 
new  lands.  Furthermore,  the  co-operative  distribution  finds 
no  support  anywhere  in  the  Saxon  evidence.  If  we  may  be 
allowed  to  draw  conclusions  from  such  indications  as  we 
have,  including  the  system  employed  by  the  colonists  in 
the  distril)ution  of  their  lands  in  America,  we  should  say  that 
th^mallness  and  the  scattered  location  of  the  open  field  strips 
came  from  a  desire  to  make  equable  the  holding  of  each, 
owing  to  the  irregularities  in  the  quality  of  the  land  divided. 
We  must  also  take  into  account  the  compact,  communal 
nature  of  the  kindred  group  which  gaYe._to  the  system  its 
regularity,  for  the  idea  of  allowing  every  man  his  due  is 
also  borne  out  by  the  commonable  rights  which  each  pos- 
sessed in  meadow,  pasture,  wood  and  waste.  Nasse  says  that 
the  very  constraint  imposed  by  common  tillage  and  fallow 
demands  such  division.  Custom  and  the  fact  that  the  villein 
did  not  own  his  holding  prevented  the  union  of  the  strips, 
which  thus  remained  scattered  in  all  parts  of  the  open  fields.^ 
This  formed  the  regular  holding  of  the  gebur,  who  lived  on 
it  from  one  year  to  another,  whose  house  seems  to  have  been 
by  folk-right  handed  down  from  father  to  son,  undoubtedly 
with  the  lord's  permission,  and  if  the  lord  did  not  furnish  the 
gebur  a  dwelling  the  latter  might  give  up  the  land.  But  j^n 
this  compact  village  group,  by  death  aud  other  means,  vacan- 
cies  would  be  created  which  must  be  filled  and  new  lauds, 


'  This  desire  to  so  divide  the  land  that  each  man  might  have  his  just 
due  is  markedly  seen  in  the  original  distributions  of  land  in  the  older  New- 
England  towns,  but  there  was  this  important  difference  ;  the  New  England 
colonist,  though  receiving  lots  in  every  field,  and  rights  in  common  and 
pasture,  held  them  as  his  own  property,  dis|)Osable  at  will.  It  is  gratifying 
to  find  that  Professor  Vinogradoff  in  a  more  elaborate  discussion  has  come 
to  practically  the  same  conclusions  as  those  presented  above.  Villainage^ 
233-235,  253-254,  Cf.  Nasse,  50. 
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essarts,'  would  Ik'  ln-outrlit  into  cuitivntioii  and  new  tenants 
would  1k'  neodcfl.  Tliore  is  clear  evidence  of  the  increase 
in  the  number  of  tenants  on  many  of  those  estates  in  Domes- 
day whose  internal  condition  is  given  in  later  documents, 
and  the  creation  of  new  manors  would  demand  the  settlement 
of  gcbAras  upon  them.  Therefore  the  RectUudlnes  carefully 
states  what  was  to  be  the  allowance  of  such  a  tenant,  who 
might  seek  a  place  in  the  village  group  or  who  might  form 
one  of  the  cultivators  on  a  newly  developed  manorial  estate, 
September  w:\s  the  month  when  the  harvest  was  completed 
and  the  annual  labors  of  the  gebiir  began  their  round.  This 
therefore  came  to  be  the  time  when  the  old  tenants  paid  their 
monc\'-galol  and  the  new  gebflrreceived  his  outfit  and  beimn 
his  work.  To  the  latter  the  following  was  the  allowance. 
As  a  start  and  encouragement,  that  he  might  begin  on  an 
equal  level  with  the  other  geburas,  he  was  given  sev^eu  acres 
of  land  already  sown  in  the  winter  field,  which  would  be  that 
one  of  the  three  fields  imdergoing  cultivation  at  the  time  of 
his  admission,  and  it  may  well  be  supposed  that  the  new  tenant 
would  not  have  the  seed  requisite  for  the  sowing  of  this  part 
of  his  yard-land.  Hut  allowing  thirty  acres  to  the  virgate 
the  normal  holding  in  the  winter  field  should  be  ten  acres, 
whereas  seven  only  are  mentioned.  This  problem  Mr.  See- 
l)njim  ha-;  solved  with  entire  satisfaction.  As  the  gebur  was 
not  at  first  refpiired  to  render  the  services  {rcctitudinej<)  above 
given  (a  fact  which  is  evident  from  the  words  "after  that  vear 
he  is  to  perforin  the  services  required,"^  that  is,  of  the  other 
geburas,  and  aller  the  first  year  of  himself  also),  the  lord  did 
not  furnish  to  him  the  full  ten  acres,  ploughetl  and  sown,  but 
estimated  the  three,  which  were  given  unploughed  and  unsown, 


'  Miinwood,  in  1598,  defines  the  essart  :is  "the  plucking  up  of  those 
woods,  by  the  roots,  that  are  tliickets  or  coverts  of  the  forest,  to  make  the 
same  a  plain  or  arrable  land."  Forest  Laws,  fol.  48.  Tiie  word  essart  lie 
thinks  to  be  Norman  from  awortir,  f(jl.  53. 

'for'Sige  ofer  \>tet  geAr  ealle  gerilitu,  he  iiiin  to-gebyrigean,  4,  I  3. 
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as  equivalent  to  the  three  acres, '  gafol-yrthe/  which  the  geb^r 
would  have  been  obliged  under  ordinary  circumstances  to  plough 
for  his  lord  and  sow  from  his  own  barn.'  In  additipu  to  the^ 
yard-land  with  its  seven  acres  of  sown  wheat  the  gebfir  was 
allowed,  for  the  stocking  of  his  allotment,  two  oxen,  a  cow 
and  two  sheep.  Some  seem  to  have  owned  a  horse  also  and 
probably  swine,  though  these  are  only  mentioned  indirectly 
and  may  have  been  purchased  by  the  gebiir  from  his  own 
earnings.  The  horse,  we  are  told,  was  at  the  service  of  the 
lord,  and  when  so  employed,  either  in  carting  or  going  to 
market,  was  accounted  as  lessening  by  so  much  the  labor  of 
the  gebur ;  that  is,  while  his  horse  was  abroad,  oif  the  estate, 
the  gebtir  was  not  obliged  to  work  for  the  lord,  but  could  turn 
his  attention  to  his  own  strips.'  As  to  the  swine  it  is  presum- 
able that  nearly  all  the  geburas  possessed  them,  both  from  the 
statement  in  the  opening  formula,  and  because  of  the  prevail- 
ing use  of  pork  and  bacon  among  the  peasantry.  Lastly,  all 
tools  for  his  work  and  utensils  for  his  house  were  provided 
by  the  lord  through  the  gerefa.  When  this  was  done  the  new 
gebur  became  a  corporate  member  of  the  village  community, 
entered  the  ranks  of  the  other  villagers,  joined  in  the  field 
work  and  performed  all  the  services  required  of  him.  An 
indication  of  his  subordinate  position  is  seen  in  the  closing  sen- 
tence, "  When  he  dies,  let  the  lord  take  back  what  he  leaves." 
i  This  refers  not  to  the  dwelling,  as  Hermann  would  have  it,^ 
but  to  the  equipment,  the  outfit,  that  which  was  used  in  stock- 
ing the  '  gyrde-landes,'  for  the  house  and  land  were  already 
the  lord's  and  there  could  be  no  thought  of  these  as  the 
property  of  the  gebur. 


^  Seebohm,  V.  C,  141.  On  Hm  sylfum  lande  )pe  heos  r»den  on-stfent, 
gebtire  gebyre^,  \>veX  him  man  to  land-setene  sylle  II  oxan  and  I  cli  and  VI 
sceap  and  VII  feceras  gesawene  on  his  gyrde  landes.     B.  S.  P.,  4,  I  3. 

*  gif  he  aferaS,  ne  hearf  he  wyrcan  \>k  hwile  J^e  his  hors  ute  bi'5.  R.  S.  P.,  4. 

'and  sylle  him  man  tol  to  his  weorce  and  andlaman  to  his  hiise;  J^onne 
him  for^'-si^  gebyrige,  gyme  his  hlaford  \>ses  he  Isefe.   4,  §  3.   Hermann,  128. 
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What  has  now  l)eon  described  illustrates  with  sufficient 
clearness  the  position  of  the  i^^ebur.  Thereff»re  it  may  hardly 
seem  necessary  to  extend  the  descrij)tii)n  further,  particularly 
after  the  graphic  picture  which  Mr.  Seebohm  has  given  of 
the  manors  at  Dyddenliam  ('rideuhain)  and  Hvsseburne. 
Whenever  the  autiior  of  the  English  Village  Community  has 
toucheil  an  obscure  phase  of  local  custom,  the  obscurity  has 
vanished  and  the  custom  has  lost  much  of  its  archaic  character 
and  has  become  real.  We  cannot  feel  so  content  with  the 
deductions  drawn,  but  as  it  is  not  our  purpose  in  this  chapter 
to  be  argumentative  and  as  the  interpretation  of  the  life  on 
the  Saxon  estate  does  not  demand  that  we  enter  into  the 
question  of  its  origin  here,  we  will  simply  present  whatever 
seems  to  be  new  in  the  only  other  Saxon  custumals  which  we 
have.  The  Bcditudines  expressly  iufurras  us  that  the  customs 
already  described  held  good  only  on  certain  lands  not  on  all.^ 
In  fact  nearly  every  phase  of  the  '  land-riht,'  the  gafol,  week- 
work,  precwiae,  the  outfit  and  allowance  of  the  gebur  might 
be  different  on  another  manor.  This  will  reasonably  account 
for  the  variations  and  peculiarities  which  the  other  accounts 
present  to  us.  Such  customs  were  purely  local,  unless  we 
accept  Mr.  Seebohra's  view  that  they  represent  stages  of  a 
deeper  serfdom.  The  gebiiras  at  Dyddenham  had  little 
ploughing  to  do  as  week-work  and  no  precnriae.  This  absence 
Mr.  Seebohm  considers  a  mark  of  serfdom,  but  it  was  certainly 
a  very  shf>rt  time,  from  956  to  1000,  for  the  '  ben-work  '  to 
have  s)>rung  up  and  to  have  hardened  into  the  custom  which 
we  find  it  to  be  in  the  Jiedihidine.^,  and  we  may  ask  whether 
this  hardening  of  voluntary  work  aske<l  tor  by  the  lord  into 
a  service  demande<l  l)v  him  is  not  rather  a  reversal  of  the 
process  for  which  Mr.  Seebohm  has  so  ably  argued.  Further- 
more the  evidence  seems  unavailable  for  this  purpose  inasmuch 
as  it  requires  that  we  consider  the  early  economic  development 


'  on  Kina  svlfum  lande  \>e  )>€6s  ritden  on-stient, — etc.     4,  ?  3, 
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to  have  been  everywhere  uniform,  whereas  we  are  confident 
that  it  was  not  so.^ 

If  however  there  was  little  ploughing  to  be  clone  on  the 
Dyddenham  manor  there  was  considerable  work  required  in 
the  preparation  of  fish-weirs,  which  were  of  various  kinds  and 
were  placed  in  the  Severn,  upon  whose  banks  the  manor  lay. 
Forty  large  rods  and  one  fother  of  small  rods  were  to  be  pro- 
vided for  the  construction  of  the  weirs,  which  thus  in  a 
measure  resembled  w-attle-work.  The  gebur  also  built  eight 
yokes  and  wattled  three  ebbs.^  Upon  the  land  there  was  due 
from  him  forty  yards  of  acre-hedging,  fifteen  yards  of  ditch- 
ing, and  half  an  acre  of  mowing.  As  to  the  gafol  wdiich  was 
paid  we  shall  see  that  the  author  of  the  Reditudines  was  right, 
when  he  said  that  in  other  parts  there  was  paid  a  honey,  meat 
or  ale  gafol.  The  gebftr  paid  six  pence  instead  of  ten,  and 
half  a  sester  of  honey,  six  sesters  of  malt  and  one  clew  of  good 
net  yarn.  From  each  weir  there  went  every  second  fish  to 
the  lord,  that  is  originally  to  the  king,  ^  as  well  as  all  fish  of 


^  For  an  interpretation  of  the  phrase  "  to  work  as  they  are  bid  "  upon 
which  Mr.  Seebohm  based  his  main  argument  see  Vinogradoff,  Villainage, 
298,  where  he  shows  with  entire  success  that  the  expression  does  not  "  im- 
ply a  complete  servility  of  the  tenant  and  unrestricted  power  on  the  part 
of  the  lord  to  exploit  his  subordinate  according  to  his  pleasure,"  but  that 
it  refers  to  the  quality  and  not  the  quantity  of  the  work ;  to  the  fact  that 
during  the  days  on  which  the  geblir  was  to  labor  the  character  of  the  work 
was  undefined,  and  he  was  to  do  whatever  the  lord  bade.  Lewis,  in  An- 
cient Lcnvs  of  Wales,  says  much  the  same  thing :  "  It  must  be  added  that  the 
statement  that  the  Aillt  was  to  be  'at  the  will  and  pleasure'  of  his  lord 
does  not  necessarily  mean  more  than  that  he  was  to  be  at  the  service  of 
such  lord  according  to  the  rules  and  customs  which  regulated  such  serv- 
ices."    39. 

'For  an  explanation  of  the  weirs  see  Seebohm,  V.  C,  151-153.  The 
yokes  he  does  not  understand  himself.  The  ebbs  may  be  described  in  his 
own  words.  The  lessee  of  the  fisheries  pointed  out  "that  when  hackle 
weirs  were  used  three  separate  wattled  hedges  would  always  be  needed, 
as,  owing  to  the  various  heights  of  the  tide,  the  hedge  must  be  differently 
placed  for  the  spring  tides,  the  middle  tides  and  the  neap  tides  respect- 
ively."    155. 

^  Du  Gauge,  under  Styria. 
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special  worth,  such  as  stiirojeoii  or  porpoise,  herring  or  otlier 
sea-rtsh.  No  one  was  to  sell  a  fish  when  the  lord  was  at  the 
manor,  without  his  consent.'  l^  the  gel)ur  had  as  many  as 
seven  swine  he  was  to  pav  three  of  them  to  the  lord,  and  this 
was  in  addition  to  the  '  giers-swyn,'  which  all  the  ceorls  paid 
for  mast. 

This  is  a  remarkably  vivid  picture  of  life  on  a  manor, 
whose  location  can  be  positively  determined  and  whose  routine 
of  work  presents  most  valuable  local  peculiarities.  At  Hysse- 
burne  in  Hampshire  the  condition  of  the  ceorls  was  similar, 
though  here  too  are  to  be  noted  important  variations  from  the 
duties  of  the  s^eburas  at  Dvddeuham  and  on  the  manor  of  the 
Rectitudines.  At  Hysseburne  the  tenants  were  simply  ceorls 
but  undoubtedly  they  were  gebfiras.  Again  no  precariae  are 
mentioned,  and  for  week-work  they  were  to  labor  when  called 
upon,  except  during  the  week  at  mid-winter,  at  Easter  and  the 
Rogation  days.  The  gafol  was  considerable.  From  each 
family-holding  ('hiwisc')' forty  pence,  six  church   measures 


»  Kemble,  C.  D.,  II,  p.  327  ;  III,  pp.  444,  450;  Earle,  L.  C,  375-377 ;  Birch, 
a  S.,  Ill,  102-103. 

*  It  would  be  gratifying  could  we  feel  certain  tliat  Mr.  Seebohm's  con- 
jecture was  right,  that  'hiwisc'  stood  for  a  yard-land,  for  it  would  simplify 
matters  considerably.  Unfortunately,  as  a  conjecture,  it  does  not  bear  the 
test  of  a  closer  examination ;  in  fact  the  evidence  is  all  the  otlier  way  and 
seems  (o  show  that  '  hiwisc'  represented  a  hide  or  a  family  holding  in  the 
earlier  sense.  The  references  cited  relate  especially  to  'hiwisc'  in  the  sense 
of  land  and  as  taken  from  the  laws  and  charters  will  give  us  at  least  the 
basis  for  an  opinion. 

In  Birch,  C.  S.,  II,  69,  we  read  in  a  charier  of  the  year  854. 

M  is  ^anne  erest  on  Bokland  toun,  fif  hide  in  be  pennard,  sex  hides 
on  Cotenes  feMa,  an  hywysc  and  on  Cerawicombe  and  hol>er  del  of 
branok  hyalf  hiwisc  and  al  hat  oher  del. 

In  this  case  'hiwisc'  is  not  necessarily  the  same  as  hide  but  the  pre- 
sumption is  in  favor  of  it.     The  mention  of  half  '  hiwisc'  is  interesting. 
In  Birch,  III,  8,  is  the  following : 

bonne  east  on  he  ealdan  die  oh  idel  hiwisce  eastward. 
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of  ale  and  three  sesters  of  loaf-wheat.  The  services  consisted 
of  the  ploughing  and  sowing  of  three  acres  and  the  storing- 
away  of  the  produce.  This  is  not  called  gafol-work  but  prob- 
ably it  is  to  be  considered  as  such.  In  addition  there  was  due 
three  pounds  of  gafol-barley ;  and  the  ceorls  were  to  mow 
half  an  acre  of  gafol-meadow,  to  carry  the  hay  to  the  hay- 
ricks, to  split  four  fothers  of  gafol-wood,  to  stack  them  in 
wooden  ricks,  to  wash  and  shear  sheep,  and  lastly  to  give 
two  ewes  with  two  lambs  at  Easter,  reckoning  two  young 
sheep  as  equivalent  to  one  old  one.     All  this  was  to  be  done 


Nothing  is  indicated  here  except  that  '  hivvisc '  is  a  portion  of  land.  '  Idel ' 
must  bear  some  relation  to  the  'del'  above,  as  indicating  a  division  of  some 
kind.     Is  it  the  divided  '  hiwisc '  ? 

In  Birch,  III,  139-140  is  a  more  important  example.  The  caption  to 
the  charter  is  as  follows : 

Hs  his  )>ara  v  hida  boc  fet  Dydylingetune  and  J^aes  anes  Hiwisces  set 
Uddingc  >e  Eadwig  cing  gebocode  Aefrede  his  >eine  on  eche  yrfe. 

Immediately  below  this  (p.  140)  is  the  explanation  in  Latin. 

Id  est  V  mansas  ubi  vulgariter  dicitur  a?t  Dydylingtune  et  unam 
mansam  ubi  vocitatur  set  Uddingc. 

Here  '  hiwisc '  is  clearly  the  same  as  '  hide,'  both  are  translated  by  the 
same  word.  Another  interesting  fact  is  given;  'hicwisc'  was  bocland  ;  it 
was  land  transferred  by  charter ;  it  was  not  a  general  term  for  a  family 
holding  in  this  case  at  least. 

One  more  reference  may  be  noted. 

And  gif  Wilisc  man  geheo,  >8et  he  hsebbe  hiwisc  landes  and  msege 

cyninges  gafol  for'Sbringan,  >onne  bi'S  his  wergild  cxx  scill.     And 

gif  he  ne  gel^eo  buton  to  healfre  hide,  honne  si  his  wer  Ixxx  scill. 

And  gif  he  &nig  land  ntebbe  and  Jjeah  freoh  sy,  forgilde  hine  man 

mid  Ixx  scill. 

Schmid,  Gesetze,  Anh.,  VII,  2,  U  7,  8. 

The  conclusion  here  agrees  with  that  given  above  ;  'hiwisc'  was  a  hide 
of  land.  Another  version  of  the  same  law  adds  another  idea.  Instead  of 
*  hiwisc '  it  says ; 

gif  he  beo  to  )>am  gewelegod  j^fet  he  hyred  and  eht  age, 

that  is  if  he  possess  family  (household)  and  goods  (property).  Here  the 
family  idea  comes  out  clearly  and  we  should  conjecture  that  the  '  hiwisc ' 
was  only  an  approximately  determinate   amount  of  land,  which   always 
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in  their  own  free  time/  The  date  of  tliis  custumal  is  900, 
fifty  years  before  that  of  Dytldenhain,  and  we  cannot  sec  that 
it  iiidit-ates  in  a  marked  manner  a  greater  aMidition  of  serfdom 
tlian  that  of  the  Reditudines. 

Here  in  these  two  accounts  we  have  vahiable  conlirmation 
of  the  variety  of  services,  which  troubled  the  author  of  the 
Kcctitudinoi.  We  see  that  adjacency  to  good  fishing  waters, 
location  in  a  sheep-rearing  country  or  a  country  where  the 
care  of  bees,  i)eeves  or  the  preparation  of  malt  was  prominent, 
determined  the  character  of  the  labor  of  the  geb(iras  and  the 
nature  of  the  gafol.  We  have  information  too  regarding  the 
hedge-work  mentioned  in  the  general  statement  of  services, 
and  we  have,  as  hhs  already  been  suggested,  a  support  for  the 
view  that  the  geburas  represented  the  occupants  of  the  original 
community  group,  the  ceorls,  the  geneatas.  No  mention  is 
made  of  the  cotsetlas,  and  we  are  not  far  wrong  in  supposing 
that  they  were  of  later  origin. 

Let  us  turn  therefore  to  the  cotsetlas  to  examine  more  care- 
fullv  the  evidence  which  the  charters  and  laws  furnish.     We 


carried  with  il  the  idea  of  the  household  for  whose  support  it  was  cul- 
tivated. The  holder  of  an  '  hiwisc'  was  a  householder,  while  the  holder  of 
a  hide  was  not  at  this  time  necessarily  so.  'Hiwisc'  and  'hide'  were 
synonymous,  hut  the  former,  «o  long  as  used,  always  prtserveil  tlie  idea 
which  the  other  lost,  its  importance  as  a  family  allotment.  Land  apart 
from  this  was  of  little  significance  in  the  earliest  times.  The  mention  of 
the  half 'hiwisc'  would  seem  to  contirm  the  statement  that  the  'hiwisc'  or 
'  hide '  wan  the  orig-inal  unit  and  thnt  division  took  place  when  needed  ;  the 
virgate  was  but  a  part  of  the  hide.  Is  there  any  significance  in  the  fact 
that  the  holder  of  a  yard-land  in  the  Reditudines  paiii  ten  pence,  tlie  holder 
of  an  'hiwisc'  forty  pence,  when  we  know  that  the  yard-land  was  a  quarter 
of  a  hide,  or  is  this  a  mere  coincidence  ? 

Kemble  says  that  the  hide  or  family  estate  was  only  given  to  married 
men,  and  he  compares  with  this  Othello  speaking  of  his  unhoutied  condition, 
that  is,  his  bachelor  estate;  note  also  the  fact  that  in  early  New  England 
(163H)  young  men  without  families,  that  is  bachelors,  were  r<q  lired  to 
join  a  household.  Kemble,  Saxons,  I,  yj.  Othello,  Act  I,  Sc,  II.  Conn. 
Col.  Records,  I,  8. 

'  C.  D.,  1077.     Earle,  L.  C,  3ol.     Birch,  C.  S.,  II,  241. 
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have  said  that  such  a  tenant  is  not  known  to  the  laws  until 
the  Rectitudines  show  him  to  us.  The  testimony  from  the 
charters  modifies  this  somewhat.  We  know  of  no  clear  evi- 
/  dence.for  the  existence  of  the  cotsetla  before  956.  There  are, 
however,  three  indications  of  an  earlier  date,  which  may  refer 
to  a  tenant  of  this  nature ;  they  are  '  liabinges  cotum,'  '  east 
coten  '  and  '  eadrices  coton.'  ^  It  is  hardly  possible  to  draw 
deductions  from  these  words,  for  they  may  be  used  in  much 
the  same  sense  as  in  a  charter  of  868,  where  cottagia  seems, 
with  hardly  a  doubt,  to  refer  to  all  the  houses  in  the  village, 
not  to  the  houses  of  those  who  were  later  technically  called 
cotsetlas.^  Or  they  may  refer,  and  this  seems  the  most  |3rob- 
able  inference,  to  the  cots  of  the  herdsmen  whose  dwellings 
were  adjacent  to  the  pastures  where  they  watched.^  There  is 
no  certain  mention  of  a  cotsetla  until  the  year  956  but  from 
that  time  on  his  presence  is  well  attested.^  As  to  the  origin 
of  the  class  we  have  already  conjectured  that  the  cotsetla  was 
from  without  and  only  occasionally  from  within ;  that  he  became 
a  necessity  to  the  lord  as  new  portions  of  the  pasture  and  waste 


^  The  earliest  instance  of  what  might  suggest  a  cottager  is  in  a  charter  of 
the  year  765  ;  the  term  is  '  leofecildes  cot.'  But  this,  whatever  be  the  origin 
of  the  term,  is  the  name  of  a  pasture  for  swine.  Birch,  C.  S.,  I,  280.  '  lia- 
binges cotum,'  Birch,  C.  S.,  II,  232.  '  east  coten.'  lb.,  II,  335.  '  eadrices 
coton.'  lb.,  II,  358. 

^  Birch,  C.  S.,  II,  138.  dono  Siwardi  in  Kirby  tres  bovatas  terrae  unam 
mansionem  et  iii  cotagia;  and  again  in  the  same  charter,  Haec  omnia  jirae- 
nominantur  insulas,  maricos  et  mersca,  ecclesias  et  cappellas,  maneria  man- 
siones,  cotagia,  silvas,  terras  et  prata. 

^  In  Chapter  IV,  evidence  is  presented  showing  that  the  herdsmen  prob- 
ably had  cots  or  dwellings  away  from  the  village  near  the  pastures.  We 
may  note  here  the  following  from  Aelfric's  homily,  De  Septem  Dormien'dbus 
(Early  Engl.  Text  Soc,  No.  77).  The  good  man  who  owned  the  plot  within 
which  the  cave  of  the  sleepers  was  situated  allowed  ^'fer  araeran  ealle  abutan 
^a  dune  his  hyrde-cnapan  cyian,  J^set  hi  ^aer  gehende  mid  heora  hlafordes  yrfe 
lagon.   p.  512. 

*The  first  mention  of  the  cotsetla  is  in  a  charter  of  the  year  956  and  then 
six  are  mentioned  together.  )>onne  to  I'am  stodfalde  hanne  to  seofan  Jjornum 
honne  to  smalan  wege  and  on  lacing  and  syx  cotsetlan.  Birch,  C.  S.,  Ill, 
111.     Chro7i.,  Abmgd.,  I,  214. 
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were  brought  into  cultivation.  iSiich  cotters  as  are  noted  in 
the  charters — if"  these  are  not  henlsman  as  were  those  above — 
liave  their  dwelliiiijs  aloni;  the  bonlers,  in  the  essarts,  a  location, 
which  in  itself  wonhl  be  a  striking  breach  in  th(>  nkl  system.' 
Many  too  held  within  tiie  village  and  cultivated  yard-lands 
but  othei'S  iiad  their  cot  and  toft  neighljoring  to  the  croft. 
These  additions  to  the  original  comnumity  would  come  from 
internal  ciianges,  the  transformation  of  slaves  into  geburas, 
the  increase  of  families  and  the  growth  of  sons ;  and  from 
without  by  the  entrance  of  those  seeking  land  and  protection 
and  by  the  intermarriage  with  geburas  of  other  manors.  For 
these  an  outfit  would  be  supplied  in  part  from  tiie  vacated  lands 
of  those  who  had  died  or  had  been  for  some  offence  reduced 
to  slavery  ;  in  part  by  bringing  into  cultivation  more  of  the 
wild-land  and  the  waste,  which  in  some  districts  might  have 
been  preceded  by  a  wild  field-grass  husbandry,  especially  on 
the  poorer  lands.  Such  fields  would  be  divided  apparently 
into  yard-lands  in  part,  while  in  other  cases  portions  of  such 
lands  seem  to  have  been  given  as  crofts  to  cotters.  In  either 
case  the  division  would  be  made  either  arbitrarily  at  the  will 
of  the  lord  or  probably  in  many  instances  by  lot.*     There  is 


'  Earle,  L.  C,  xciii,  335,  3SS,  394.  Stevenson  in  Citron.  Abingd.  (see 
Glossary)  thinks  'cot-stowe'  to  be  equivalent  to  '  cot -set  1.'  Therefore  the 
holder  of  a  cot-stowe  would  be  practically  a  cotsetla.  Earle  however  thinks 
the  word  to  mean  simply  a  hamlet. 

*  There  is  a  section  in  one  of  the  charters  which  would  seem  to  indicate 
some  such  method.  On  Fearnes  felda  gebyra^  twega  manna  hlot  landes 
into  Sudwellan ;  on  Plealum  are  seoxta  acer  and  dreon  manna  Hlot  on 
Norman  tune  a  se  dridda  acer  on  Fiscestune  da  twegen  dales  antl  feower 
manna  hlot  calles  dans  landes.  Birch,  III,  230-231,  a.  d.  958.  Istiiere  a 
distinction  here  implied  between  '  dales '  and  '  hlots  '  ?  On  this  point  there 
is  an  im|>ortant  passage  in  a  homily  of  Aelfric  in  his  Lives  of  the  SainU, 
which  confirms  our  supposition  that  re<leemed  land,  pasture  land,  or  in  fact 
any  land,  might  have  been  divided  by  lot.  It  shows  that  'dale'  wa-s  simply 
any  piece  of  divided  land  and  that  '  hlot '  was  a  piece  acquired  by  casting 
lots.     The  pas^age  is  as  follows  : 
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meutiou  of  the  divided  and  imdivided  land  in  the  laws  and 
boundaries.  Of  the  first  we  have  the  '  gedal  land '  which  is 
clearly  the  arable  divided  into  yard-lands  or  common  acres, 
inasmuch  as  in  the  law  of  Ine  it  stands  in  contrast  to  the 
*  gserstun  '  and  is  in  one  reading  called  '  gafol-land.'  Of  the 
second  we  have  as  an  example  the  '  untod?elede  bryne/  ^  which 
may  refer  either  to  individual,  indivisible  land  or  to  waste 
prepared  ready  for  division,  awaiting  distribution  among 
geburas  and  cotsetlas.  The  Reditudines  gives  us  no  clear  indi- 
cation as  to  whether  the  cotsetla  held  his  land  in  one  piece  at 
this  time,  or  whether  it  was  distributed  like  that  of  the  others 
in  the  open  field.  Probably  both  systems  were  employed  as 
was  the  case  on  later  manors,  for  in  the  Hundred  Rolls  the 
cotfarius  held  a  messuage  without  a  croft,  with  a  croft,  with 
two  crofts,  with  a  virgate,  with   croft   and   virgate.^      The 


Hleotan  man  mot  mid  geleafan  swa  )>eali  on  woi-uld-'Singum  butan 

wicce-crtefte.  >a;t  him  deme  seota.   gif  hi  hwffit  dselan  willa'S.   >is  nis 

nan  wiglung.    ac  bi'5  wissung  foroft. 

This  Skeat  translates,  "Nevertheless  a  man  may  cast  lots,  in  faith,  in 

worldly  things,  without  witchcraft,  that  he  may  allot  himself  pastures,  if 

men  wish  to  divide  anything  [i.  e.  any  land]  ;  this  is  no  sorcery,  but  is  very 

often  a  direction."    (Early  Engl.  Text  Soc,  77,)  370-371.    That  this  custom 

of  casting  lots  was  commonly  used  as  a  part  of  British  religious  rites  is  well 

attested.    Elton,  Origins,  261.    Elton  knows  of  hardly  any  evidence  "  to  show 

that  the  arable  in  England  was  ever  divided  in  this  way,"  (389),  and  draws  on 

comparative  custom  and  survival  as  support  for  his  conclusion.     The  above 

from  Aelfric  is  certainly  clear  documentary  evidence. 

1  Birch,  a  S.,  I,  502. 

2  Rot.  Hund.,  II,  647-649.     Compare  Nasse,  41. 

We  do  not  find  in  the  Burton  Chartulary  any  cotsetla  who  held  in  the  open 
field,  his  holding  was  cottage  and  croft.  Cotsetus  habet  i  domum  super  in 
landam  ad  opus.  Cotsetus  habet  i  domum,  i  croftum  et  i  acram  prati.  p.  18. 
et  viii  cotsetes  quisque  de  quinque  acras  et  operantur  semel  in  ebdomada. 
Liber  Niger,  157. 

Duodecem  cotemanni  tenent  in  eadem  villa  toftos  et  croftos  et  xiij 
acras  in  campis.  These  holdings  were  both  crofts  and  acre  strips.  Boldon 
Buke,  13. 

Isti  subscripti  dicuntur  cottarii  et  tenent  dimidiam  virgatam 


The   Lnni  and  the    Tnianfri/.  173 

distinfjjuishing  features  of  this  lioldiiig  seem  to  Imve  l)cen  tlie 
use  of  the  eottaij::e,  as  tlio  term  eotsethi  itself  implies,  either 
located  within  the  village  (ir  in  the  essarts ;  the  nature  of  the 
services  and  the  absence  of  any  gafol  payments.' 

The  alK)\vance  of  land  which  the  eotsetla  received  from  the 
lord  was  Hve  acres  at  the  least ;  it  might  he  more  hut  it  could 
not  he  less.  This  was  howt'ver  not  a  fixed  amount,  hut  varied 
iu  tlie  dilferent  loealitie^i,  prol)al)ly  according  t(i  such  terms  as 
could  be  or  had  been  made  with  the  owner  t)f  the  land.  This 
laud  was  sometimes  designated  cotland,^  sometimes  terra  cot- 
setorum,^  terra  cotfar/ionnn*  and  again  there  is  found  'cotset- 
land,'"'^  and  'cotmannes-meadow,"'  while  the  toft  or  messuage 
with  the  cottage  was  called,  cot,  cottagium,  cot-setl,  cot-heal, 
oot-stowe,  etc.  This  holding  does  not  aj)i)ear  to  have  carried 
with  it  so  extensive  rights  as  was  the  case  M'ith  the  land  of 
the  gebfir.  The  Latin  text  states  that  the  CH)tsetla  was  to  have 
half  an  acre  for  his  provisioning  and  a  sheaf  of  corn  for  his 
mowing,  a  customary  gift  which  the  gerefa  or  the  lord  was  to 
give  to  hint.'     For_this  allotment  he  paid  no  gafol,  an  ex- 

Qiiilibet  de  praenominatis  dat  per  annum  iiijd,  redditiis  pro  una  acra 
qiiam  hal)et  in  Cireneholte  per  extentam  in  cominuni  inter  alios.  Gust. 
Battle,  62.  Here  we  see  a  holding  of  yard-land  and  a  share  in  the  connnon 
meadow.  This  may  be  compared  with  tlie  entry  in  Boklon  Buke,  IS.  In 
Parva  Halgtona  sunt  v  homines,  (jue  tenent  viij  acras  terrae  similiter  et 
unusquisque  toftum  et  croftum. 

'  In  addition  it  is  notewortliy  that  no  mention  is  made  of  an  outfit.  So 
far  as  we  know  the  eotsetla  hud  no  o.xen  and  consequently  could  take  no 
part  in  the  cooperative  ploughing.  This  fact  taken  in  connection  with  the 
absence  of  gafol  payments  strengthens  the  conclusion  that  the  cotsetlas 
formed  no  part  of  the  original  community. 

*Rot.  Hand.,  II,  630,  744,  870,  871.  in  Cart.  Gloucet.  the  cottagers  are 
themselves  called  co/Zanrfani.     Ill,  119. 

^  Burton  Chart.,  'J6,  27,  paKsim.  *  Hatfield  Survey,  Bolden  Buke,  .xlviii. 

'  Chron.  Abinyd.,  II,  302.  «  Inq.  S.  Pauli,  103. 

'  Et  habeat  garbam  suam  (et  de  alia  anmma  dimidiam  acram,  adds  the 
Cotton.  Tit.  A.,  27)  (piam  praepositus  vel  minister  domini  dal)it  ei.  Schmid, 
Gesetze,  373. 

Garba  was  a  sheaf  or  bundle,  at  first  of  corn,  afterwards  used  to  im  lude 
vetcha«,  peas,  hemp.     It    w.as  given   to   the  operarii  on   St.  I'aul   manors. 
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emption  which  at  once  separates  him  sharplv  from  the  gebfiras 
and  points  to  a  different  origin.  He  made  return  to  his  lord 
in  serv'ices  rendered,  which  were  not  light.  His  work  for  the 
estate  fell  upon  every  Monday  throughout  the  year  and  from 
this  the  cotsetla  received  the  name  of  moudayman  at  a  later 
period.^  In  August,  at  harvest  time,  he  labored  three  days 
each  w-eek,  and  the  Latin  text  adds  that  on  some  manors  daily 
labor  was  required  at  this  time,  and  that  the  mowing  of  an 
acre  of  grain  was  accounted  as  a  day's  work."  In  the  personal 
relation  to  the  lord  the  cotsetla  occupied  a  peculiar  and  sug- 
o;estive  position.  Whenever  commanded  he  was  to  acquit  his 
lord's  inland  of  certain  important  services.  That  is  if  the 
lord  so  wished,  the  cotsetla  took  upon  himself  certain  duties 
which  belonged  to  the  lord  as  holder  of  bocland  ;  he  acquitted 
his  lord  of  the  duty  of  ward  at  the  sea-coast  and  of  service  at 
the  king's  deer-he<lge,  and  of  whatever  else  fell  to  his  lot.^ 
These  were  incidental  services  and  might  be  light  or  heavy 
according  to  the  character  and  frequency  of  the  king's  bann. 
But  the  cotsetla  was  to  be  always  ready,  whenever  the  lord 
should  command.  To  the  Church  he  paid  the  customary 
dues,  the  hearth  penny  or  Peter's  Pence,  as  did  the  gebUr  on 
Holy  Thursday,  that  is  Ascension  Day,  and  the  kirkshot  at 
Martinmas.     In  connection  with  the  mention  of  the  hearth 


Domes.  St.  Paul,  19.     Fleta  says,  '  garba  vero  acer'  sit  ex  trigenti  pedis.' 

II,  12,  I  5. 

In  the  Chron.  Abingd.  it  is  defined  as  follows :  His  diebus  rare  a  quoquam 
decima  messium  ut  lege  praecipitur  in  abbatia  ipsa  dabatur,  sed  aut  de 
hida^io  xl  manipuli,  qiios  vulgo  Garbas  vocant  aut  decima  suae  culturae 
acra  porregebantur.     11,  25-26.     Compare  Rogers,  Agr.  and  Prices,  II,  711. 

1  Lundinarii,  Mondaymen.  Isti  debent  singulis  diebus  lunae  unam  oper- 
ationem.  Inquis.  S.  Paid,  27.  They  are  frequently  mentioned  in  Cart. 
Glouces.  Ill  118,  125,  145,  and  even  their  lands  are  called  luridinaria, 
Monday  lands,  lb.,  207. 

*  Apud  quosdam  operatur  per  totum  Augustum  omni  die,  et  unam  acram 
avenae  metit  pro  diurnale  opere. 

2  Werige  his  hlafordes  inland.  The  Latin  is  :  et  adquietet  inland  domini 
sui. 
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pennv  wc  are  given  the  valuable  infbnnation  that  it  was  de- 
maiuled  i.}^  every  freeman,  thus  ('(mclusively  eonfirniinjt:;  the 
supposition  that  both  the  geburas  and  eotsethi-s  were  freemen 
in  the  Anirlo  Saxon  sense  of  the  word. ' 


'  Kute-sctlan  riht,  be  him  W  on  lamlo  stent.  On  sunion  he  sceal  :ilce 
Mt'.n-dii-ge  ofor  geares  fvrst  liis  laforde  wyrcan,  o^Ji  III  dagas  a-lcre  wiiran 
on  ha-rfest;  ne  Narf  he  hind-gafol  yyllan.  Ilini  gebyriaN  (v)  a^ceias  tO 
habanne;  mare  gyf  hit  on  lande  )>eaw  sy,  and  t6  lytel  hit  blvN,  bef>  hit  .1 
lipsse,  forhin  his  weorc  sceal  be6n  oft-nede ;  sylle  his  heoriS-panig  on 
halgan  l?unres-da^,  eal  swil  ielcan  frigean  men  gebyre*",  and  werige  his 
hhifordes  inland,  gif  him  man  befide,  a-t  sa'-wearde  and  a»t  cyniges  de6r- 
hege,  and  a-t  swilcan  Hngan  swilc  his  maS  sy,  and  sylle  his  cyric-sceat  to 
Martinns  ma'ssan.     R.  6'.  P.,  3. 


CHAPTER  III. 

The  Landless  :   Followers  and  Slaves. 

The  geburas  and  cotsetlas  were  landholders  and  house- 
holders and  probably  in  the  greater  number  of  instances  ceorls 
with  families  to  maintain  and  children  to  support.  But  there 
were  others  on  the  estate  who,  although  they  might  be  married 
and  mio-ht  at  the  gift  of  the  lord  cultivate  a  little  land,  were 
not  properly  speaking  landholders  and  in  no  sense  house- 
holders. 

Mere  ownership  of  land  had  a  small  place  among  those  who 
formed  the  original  settlers.  Apart  from  its  importance  as 
furnishing  sustenance  and  a  home  to  the  family  and  the  tribe, 
it  carried  with  itself  a  value  secondary  to  the  personal  tie, 
which  bound  the  tribe  together.  Freedom  was  determined 
by  some  other  standard  than  that  of  land-titles.  It  was  not 
the  want  of  a  piece  of  land,  but  it  was  the  cutting  off  of  the 
individual  from  the  family,  from  the  clan  community  which 
originally  constituted  outlawry ;  for  this  removed  the  indi- 
vidual from  the  protection  which  association  with  the  '  sib ' 
or  'm^egth'  gave.  W-ithi^the  transition  however  from  the 
personal  organization  to  the  territorial  and  with  the  growth 
of  a  political  system  an  increased  importance  was  given  to  the 
land  upon  which  the  tribe  settled.  Land  now  became  an 
organic  part  of  the  new  political  and  social  organization,  and 
the  possession  of  land,  or  the  use  of  it,  became  increasingly 
/  more  necessary  to  the  attainment  of  position  as  a  member  of 
the  state.  Landed  proprietorship  gradually  supplanted  pre- 
eminence of  position  based  solely  on  military  and  personal 
176 
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freeiloni  and  laivl  became  the  basis  of  a  freeman's  franchise, 
the  badge  of  civic  niembcrsliij).  Of  necessitv  therefore  there 
arose  a  (hvisioii  inti)  those  who  possessctl  land  and  those  who 
did  not.  Siuh  division  was  probably  found  in  nearly  every 
grade  of  the  Anglo-Saxon  people.  There  were  landed  gcsithas 
and  the  landless ;  there  were  the  thegus  who  were  h)rd.s  and 
proprietors  and  there  Mere  those  who  because  of  their  close 
contact  with  the  king  and  the  royal  service  became  land  own- 
ers but  slowly;  among  the  ceorls  we  find  the  division  ex- 
pressed in  the  term  MieorSfaest'  and  '  folgere,'  the  former 
possessing  definitely  enrolled  rights  because  of  his  house  and 
land,  the  latter  followers  of  those  who  because  of  their  pos- 
session of  land  were  superior.'  Yet  even  here  we  see  the 
influence  of  that  fact,  which  we  have  insisted  upon  so  often 
already,  that  the  value  of  land  was  closely  connected  with  the 
house  which  stood  upon  it,  and  the  family  which  useil  it  for 
its  own  support.  The  landholder  was  the  '  heorbfaest,'  the 
hearth-established  one,  and  to  this  class  belonged  the  thegn, 
gebfir  and  cotsetla :  the  other  class  was  composed  of  those 
who  were  not  hearth-fast,  who  possessed  only  a  lew  of  the 
advantages  of  the  domiciled  freemen,  who,  owing  to  povertv, 
the  combined  result  of  misfortune  or  inability  to  better  their 
position  could  not  become  free-holders  on  a  great  estate  and 
were  therefore  obliged  either  to  take  service  or  flee  to  the  forest 
as  outlaws,  or  eise  to  commit  some  crime  and  l)ecome  dc  jure 
slaves.  From  king  Aelfreil's  time  it  was  assumed  that  no 
man  could  exist  without  a  lord.  The  first  mentio>j'of  this 
relation  is  found  in  Aelfred's  laws,  where  permission  is  given  to 
seek  a  lord  in  another  manor  with  the  ealdorman's  knowledge.* 


'  Palgrave,  Engl.  Comm.,  I,  19-2U. 

'  Ael/r.,  37.  Gif  mon  wille  of  bold-getale  in  6'5er  bold-geta'l  hiAfurJ  s^^can, 
d6  hi't  mid  Jws  ealdnrnionne's  pewitiiesse,  N  he  xr  in  iiis  scire  folijode.  I)iies 
'bold-;,'etale'  mean  manor-registry?  '  on  getn'Ie' is  glossed  in  ca/a/070.  W.-W. 
418,  36:  It  may  lie  that  Schmid  is  right  in  his  note,  in  making  it  a  region 
containing  a  nnml)er  of  houses,  GeseUe,  p.  90,  Bole  37.  Toller  in  his  edition 
of  Bosworth,  accepts  Thorpe's  interpretation,  'manor  roll.' 

12 
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This  seems  to  refer  to  all  classes  of  the  tenantry,  and  the  fine 
which  was  visited  upon  the  delinquent  corresponds  to  a  pro- 
vision in  the  law  of  Ine,^  by  which  one  was  forbidden  to  leave 

\  the  lord  without  permission,  though  in  the  later  instance  the 
'  wite'  was  twice  as  great  as  in  the  earlier.  But  more  partic- 
ularly was  it  enjoined  in  the  laws  of  Eadgar  that  every  man 

V  should  have  a  surety  (borh) ; "  this  is  repeated  in  the  laws  of 
Aethelretl,  that  every  freeman  shall  have  a  true  surety.^ 
Most  interesting  of  all  as  explaining  the  condition  and  position 
of  the  landless  men  are  two  laws  of  an  earlier  date  of  Aethel- 
stan,  who,  the  contemporary  of  Henry  the  Fowler,  Hugh 
Capet  and  Howel  Dha,  did  more,  by  the  enactment  of  new 
measures,  to  strengthen  and  unite  the  Anglo-Saxon  states  than 
had  any  king  who  had  gone  before.  He  made  it  the  law  of 
the  land  (folcriht)  that  all  landless  and  lordless  persons,  all 
vagrants,  should  be  placed  under  a  lord,  who  should  present 
them  to  justice.^  The  law  reads  as  follows  :  "And  we  have 
ordered  respecting  those  lorcUess  men,  respecting  such  an  one 
as  no  law  can  reach,  that  the  kindred  be  commanded  to  ap- 
point a  home  for  him  according  to  '  folcriht,'  and  to  find  a 
lord  for  him  in  the  folk-m6t ;  and  if  they  will  not  or 
cannot  produce  him  at  the  day  appointed  then  let  him  be 
henceforth  a  '  flyma '  (a  fugitive,  forshannitus,  profugus)  and 
let  W'hoever  can  come  at  him  slay  him  as  a  thief;  and  whoever 
after  that  shall  harbor  him,  let  him  pay  for  him  according  to 
his  '  wer,'  or  by  it  clear  himself."^  Ah-eady  had  it  been  de- 
clared that  harboring  a  fugitive  was  contrary  to  law.®  Aethel- 
stan  strengthened  the  old  law  by  additional  enactments  ^  and 
'  flymenafyrmth '  became  a  part  of  the  jurisdictional  right  of 
the  lord  of  the  manor,  whereby  he  received  the  whole  or  part 


1  Irie,  39.  =  Eadgar,  III,  6.  '  Aethelred,  I,  1. 

*  Lappenberg,  Engl,  under  A.  S.  Kings,  II,  143-144. 

"  Aethelst.,  U,  ^  2.  « /ne,  30. 

'  Aethelst.,  II,  20,  §  8,  frequent  later  additions  were  made. 
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of  the  fine  exacted  from  such  of  liis  tenantry  as  broke  tho  law.* 
The  second  law  is  of  added  interest  because  it  fits  the  wording 
of  the  document  more  closely.  "  And  we  have  ordained  if 
any  landless  men  shall  become  a  follower  in  another  '  scire'  (gif 
hwylc  landless  man  folgode  in  6<Sere  scire)  and  again  seek  his 
kindred,  that  they  shall  harbor  him  only  on  the  consideration 
that  if  he  do  evil  there  they  will  present  him  to  '  folcriht'  or 
do  *  bot '  for  him."'  This  enactment  makes  clear  that  the 
*  follower '  was  landless  and  we  know  that  he  was  free  as  any  ) 
other  ceorl.  Were  additidual  testimony  needed  on  this  latter 
point  w^would  find  it  in  Cnut's  laws,  where  it  is  decreed 
that  "  each  freeman  be  brought  into  a  hundred  or  a  tithing, 
who  wishes  to  be  worthy  of  his  defence  or  of  his  *wer';  in 
case  any  one  slay  him  after  his  twelfth  winter  such  an  one 
shall  not  be  afterwards  worthy  of  his  free-right  (freO-riht), 
whether  he  be  a  heorJSftest  or  folgere."^  This  would  clearly 
indicate  that  the  follower  was  a  freeman,  differing  in  no  way  \ 
from  the  gebtlr  and  cotsetla,  in  respect  of  status,  and  only  in- 
ferior in  that  the  householder  generally  in  mediaeval  times,  ■ 
and  even  in  times  not  so  remote,  was.  accounted -io^  the  local 
village  life  as  a  man  of  more  importance.  Although  we  have 
no  evidence  that  the  '  follower '  was  a  man  with  a  family,  and 
know  with  reasonable  certainty  that  he  had  no  house  of  his 
own,  yet  he  could  in  part  remedy  this  defect  in  his  social 
position,  for  he  did  have  a  small  holding  of  land.  As  having 
no  house  his  place  was  probably  at  the  mansion  of  the  lord,  ^ 
or,  as  is  not  impossible,  in  the  house  of  one  of  the  tenantry. 
Regarding  the  duties  of  the  follower  we  are  almost  wholly  in 
the  dark  and  can  only  conjecture  what  the  general  nature  of 
them  was.  In  the  supplement  to  Aelfric's  vocabulary  '  fol- 
gere'  is  glossed  assecla,*  which  in  Low  Latin  signifies  an 
attendant,  without  the  accessory  idea  of  contempt,  which   is 


'  Earle,  L.  C,  233.  .  .  .  flymena  fynnJSeofer  hisagene  nienn  binnnn  l-yrig 
.  .  .  From  a  writ  of  Cnut  of  the  year  1020. 
'AHkelst.,  If,  8.  »  Cnui,  II,  20.  *  W.-W.,  189,  30. 
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conveyed  in  the  classical  use/  This  seems  to  cany  with  it 
the  idea  of  a  retainer,  one  who  is  in  the  train  or  company  of 
another,  and  such  a  meaning  certainly  would  be  inferred  from 
the  use  of  the  word  '  folgian,'  and  the  reference  to  the  landless 
man  as  "  one  who  follows."  There  w^ould  seem  to  be  further 
support  for  this  in  the  Reditudines,  where  his  shoeing  and 
gloving — which  may  be  a  sort  of  formula  for  clothing  in  gen- 
eral— is  a  perquisite  of  his  position.  A  suitable  dress  would 
seem  to  be  necessary  for  the  '  follower '  and  this  perquisite 
would  be  interesting  evidence  were  it  not  for  the  fact  that  the 
ox-herd  also  was  allowed  a  similar  one.^  When  not  in  the 
lord's  retinue  the  '  follower '  probably  performed  certain  men- 
ial and  predial  services  about  the  house  or  upon  the  inland. 
In  return  the  lord  gave  him  shelter  and  food,  was  his  surety 
at  court  and  represented  him  at  the  folk-mot,  while  if  the 
lord  did  him  injury  he  could  justify  himself  in  the  folk-mot, 
a  clear  evidence  of  his  legal  status,  and  if  he  could  there 
prove  himself  to  have  been  guiltless,  he  could  take  advantage 
of  his  freedom  and  with  proper  witness  seek  another  lord 
in  another  '  scire '  at  his  own  free  will.^  In  addition  the 
'  follower '  could  become  a  landholder,  though  we  have  no 
evidence  that  he  could  be  'heoi'Sfsest.'  During  the  first  twelve 
months  there  was  due  to  him,  if  he  earned  it,  two  acres  of 
land,  possibly  inland,  though  by  no  means  certainly,  one 
acre  sow'n  the  other  unsown  ;  for  the  latter  he  was  to  find  his 
own  seed  and  sow  it  himself.  He  could  also  better  his  posi- 
tion if  he  worked  sufficiently  well,  and  the  conclusion  seems 
clear  from  the  last  line  of  the  text,  "  if  he  earn  more  let  it  be 


^  Krebs,  Antibarbarus  der  Latinischen  Sprache,  6th  ed.,  I,  1 86. 

^  Dr.  Sullivan  in  his  introduction  to  Dr.  O'Curry's  lectures,  says  :  "  The 
Daer  Ceiles,  who  received  benefices  of  land,  represented  among  the  Saxons 
the  class  of  ceorls  or  villeins  called  Heorfhfastmen  or  householders.  The 
Ceiles  who  did  not  receive  benefices  of  land  corresponded  to  the  Anglo- 
Saxon  Folghers  and  formed  part  of  the  military  retinue  of  the  chief."  I, 
cxiii. 

^  Aethelstan,  \,  1,  ^1. 
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to  his  own  advaiitnge,"  that  he  couhl  accuiimhitc  money, 
thongh  to  what  end  is  not  stated.  His  position  does  not 
appear  to  have  been  one  of  great  deiJendenec,  though  from  our 
entire  hick  of  knowledge  as  to  his  duties  we  are  w  holly  unable 
to  determine  how  arduous  sueh  duties  might  have  been/ 

The  'foHower'  was  fol(!-free;  he  had  the  right  to  bear  arms, 
to  be  represented  at  the  court,  at  the  gem6t  and  above  all  he 
had  his  *  wer,'  which  was  the  sign  of  his  legal  position.  He 
was  landless,  it  is  true ;  but  this  the  other  mark  of  freedom 
could  be  in  part  made  up  to  him  ;  he  was  homeless,  but  the 
lord's  house  was  his  shelter  and  his  support  was  assured ;  he 
might  have  been  kinless,  though  we  know  that  this  was  not 
always  the  ease.  That  liowever  which  was  t-o  him  irom  a  legal 
point  of  view,  first  and  chief,  was  the  fact  that  he  had  a  status, 
was  a  '  person  '  not  a  '  thing.'  It  may  well  be  doubted  whether 
practically  this  made  very  serious  diiference  in  the  daily  life 
of  those  who  were  pei'sonae.  It  may  have  had  its  influence  in 
matters  of  })unishment,  but,  generally  speaking,  it  is  probable 
that  its  intiuence  in  ameliorating  the  life  of  the  'follower'  was 
slight.  But  it  formed  a  definite  line  of  demarcation  from  that 
other  body  of  the  landless,  the  lowest  class  of  all  upon  the 
estate,  the  slaves,  who  were  not  persons  but  things,  not  indi- 
viduals but  chattels. 

Kegarding  the  origin  of  slavery  an  extensive  disquisition 
might  be  written  which  would  have  only  a  ])artial  application 
to  the  Anglo-Saxons.  This  is  the  main  difhrulty  with  Kcm- 
ble's  chapter  on  the  subject,  in  writing  which  he  has  drawn 
too  largely  upon  his  knowledge  of  the  history  of  slavery  upon 
the  continent  among  the  German  tribes.  This  n-nders  his 
account  less  useful  for  us  than  that  of  Maurer.'     Chief  ol  all 


'  Folgere  gebyreS,  ha?t  he  on  twelf  m<*>nSum  II  seceras  geearniKe,  6tverne 
gesAwne  nnd  AiNeme  tinfiiwne  ;  8.'edij,'e  sylf  Ijipne  ;  and  Iuh  mete  and  scuung 
and  glufiing  him  gebyreS;  gyf  he  mAre  geearnian  mieig,  him  hi^i  sylfntn 
fremu.     R.  S.  P.,  10. 

*iyn  Anglo-Saxon  slavery  see  Kemble,  S(txons,  I,  193-208.  Maurer,  Kr. 
Ueb.,  I,  408  ff.  Heywood  on  Rankf,  C'h.  VI ;  the  most  valuable  chapter  of 
this  interesting  work. 


182  The  Old  English  Manor. 

causes  in  early  times  and  among  all  peoples  was  capture  in 
war.  The  peculiar  nature  of  the  English  conquests,  the 
frequent  wars  between  the  different  kingdoms  and  the  private 
expeditions  for  revenge  or  plunder  would  render  this  a  fruitful 
means  whereby  the  number  of  slaves  would  increase  on  English 
soil.  In  this  way  the  Romanized  Briton,  the  Welshman,  the 
Ande  and  Saxon  and  the  Dane  would  all  go  to  swell  the  bodv 
of  those  without  legal  status.^  In  those  troubled  times  any 
were  liable  to  a  reduction  to  slavery ;  the  thegn  might  become 
a  thrall,  the  lord  might  become  the  slave  of  on^  who  had  been 
in  subjection  under  him,  and  Wulfstan,  in  that  strong  ser- 
mon of  his  to  the  English,  shows  that  all  this  actually  took 
place.^  It  was  at  the  time  of  the  Danish  invasion  and  the 
sermon  seems  to  point  clearly  to  a  region  infested  by  Danes,  a 
region  in  which  was  the  seat  of  Wulfstan's  labors,  for  he  was 
Archbishop  of  York  from  1002  to  1023.  Wulfstan's  graphic 
picture  does  not  seem  to  be  corroborated  by  the  evidence  of 
the  Domesday  Survey.  Mr.  Seebohm's  map  shows  that  in 
the  west  and  southwest  there  appears  the  greatest  percentage 
in  that  record ;  that  in  Gloucestershire  nearly  one  fourth  of 
the  population,  twenty-four  per  cent.,  were  in  a  state  of 
slavery  ;  that  in  Cornwall,  Devon,  and  Stafford  the  proportion 
was  only  one  to  every  five ;  in  central  England  about  one  to 


1  There  is  but  little  indication  of  the  nationality  of  the  Anglo-Saxon  slaves. 
Of  the  Welsh  origin  of  large  numbers  there  is  abundant  historical  evidence, 
and  this  is  corroborated  by  the  presence  of  Celtic  names  among  the  manu- 
mitted; as  for  instance  Conmonoc,  larnwallon,  Wenwaerthton,  Maeiloc. 
Kemble,  Saxons,  I,  504.  There  is  also  Aelfric  the  Scot,  and  Aegelric  the 
Scot,  and  'Aelfwig  se  red'  and  'Aelfgarum  nigrum.'  Kemble,  Faxons,  T, 
507  ;   C.  D.,  795.     Compare  Heywood  on  Banks,  365-367. 

*'Seah  hrrela  hwylc  hlaforde  a;thleape  and  of  cristendorae  to_  wicinge 
weor'Se,  and  hit  tefter  J?am  eft  geweorSe,  hret  wpepnwrixl  vreor'Se,  gemteue 
l>egene  and  hrfele,  gyf  Jrael  J^ajne  l>egen  fullice  afylle,  liege  fegylde  ealre  his 
mffig'Se,  and  gyf  se  I'egen  l>a?ne  \>rse\,  ]>e  he  a;r  alite,  fullice  afylle,  gylde  hegen- 
gylde.     Sermones  (Napier  ed.),  162. 

and  oft  ]>Tsel  i>sene  ^egen,  I'e  a?r  wtes  his  hlaford,  cnyt  swySe  fa?ste  and 
wyrc'S  him  to  J>r8ele  l^urh  godes  yrre.     lb.,  163. 
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every  seven ;  in  the  east,  Essex,  Surrey,  Canil)ridg('  and 
Herts  one  to  every  nine;  in  East  Anu^lia  and  Wessex  one  to 
evcrv  twenty-five,  while  in  the  northerly  districts  in  Nottin<r- 
hainshiro  one  to  two  hundred  is  given  and  in  York,  Rutland, 
Huntinffdon  and  Lincoln  no  slaves  at  all  are  recorded.'  From 
this  it  is  evident  that  the  Danish  invasion  was  less  serious 
from  this  point  of  view  than  had  been  the  original  conquest. 
Domesday  records  the  social  condition  500  years  after  the 
settlement  and  many  influences,  with  Christianity  as  the  pri- 
mary, were  at  work  to  alter  the  results  of  that  movement. 
The  main  inference  to  be  drawn  is  that  the  continued  warfare 
along  the  Welsh  marches  replenished  the  supply  in  the  west, 
while  in  the  east  the  slave  element  was  rapidly  decreasing  and 
in  the  north,  notwithstanding  the  Danish  invasion,  there  was 
rather  a  commingling  of  peoples  than  a  subjection  of  the  one 
by  the  other. 

A  second  cause  was  the  surrender  into  slavery  of  the  indi-  \ 
vidual's  own  body  either  In-  himself  or  a  relative.  This  could 
be  voluntary,  the  free  act  of  the  individual  or  liis  relatives,  or 
it  could  be. forced,  resulting  from  the  storm  and  stress  of 
evil  days.  This  surrender  was  one  of  the  most  unfortunate 
phases  of  the  Anglo-Saxon  servitude  and  indicates  to  us  the 
growing  increase  of  the  traffic  in  slaves ;  and  the  personal 
subjection  was  largely  the  outcome  of  that  which  was  common 
to  all  peoples,  the  demand  for  slaves.  Even  as  early  as  the 
time  of  Strabo,  in  the  half  century  following  Caesar's  conquest, 
the  export  of  slaves  began  in  Britain^  and  before  the  Xorman 
Conquest  the  sale  of  slaves  had  become  a  considerable  branch 
of  commerce.  The  insular  position  of  England,  her  numerous 
ports,  of  which  Bristol  was  one  of  the  chief,  gave  rise  during 
the  Saxon  occupation  to  a  traffic  in  the  slaves  of  all  nations, 
and    we   know   that  slaves   were   publicly   bought   and    sold 


'Seebohm,  V.  C,  Plate  to  face  86.     Lappenberjr,  II,  392. 
•roCra  S^  KOfii^frai  ^{  avrfis  Kal  Stpfiara  Ka\  ivSpdwoSa  koI  Kvvti  tixpvus  irphs 
rhi  KvyTTyfffiai.     Strabo,  4,  199-200. 
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throughout  England  and  from  there  transported  to  Ireland 
or  the  continent.^  It  was  the  prevalence  of  this  practice 
and  the  wretched  misery  which  it  brought  upon  so  many 
human  beings,  as  well  as  the  fact  that  it  was  against  the  pre- 
cepts if  not  the  laws  of  the  church,  that  led  Wulfstan,  the 
Wilberforce  of  his  time,  to  bring  about  the  cessation  of  the 
slave  trade  at  Bristol.  From  this  place,  lines  of  women  and 
children,  gathered  together  from  all  England  were  carried  into 
Ireland  and  sold.'  Elsewhere  Wulfstan  tells  us  that  fathers 
sold  their  children,  children  their  mothers  and  brothers  into 
the  power  of  foreigners.^  If  sufficient  evidence  were  not  found 
in  the  traditionary  presence  of  Anglo-Saxon  slaves  in  the  pub- 
lic market-place  in  Rome  which  excited  the  righteous  indigna- 
tion of  Gregory  the  deacon,*  the  laws  and  poenitentials  would 
complete  the  proof.  According  to  the  latter  a  man  could  sell 
himself  before  his  fourteenth  year,^  and  the  father,  if  forced  by 
necessity  could,  with  the  child's  permission,  sell  his  son  under 
seven  years  of  age,''  though  according  to  Ecgbert,  a  Christian 
who  had  so  done  was  forbidden  consort  with  Christian  men 


1  In  Bede  we  are  told  that  Inima  was  sold  in  London  to  a  Frisian,  IV,  Ch. 
22,  and  Domesday  shows  a  regular  traffic  between  the  cities,  26.  In  such 
case  a  toll  of  a  few  pence  was  always  paid  to  the  port-gerefa.  Heyivood  on 
Ranks,  384-385. 

2  William  of  Malesbury  praises  Wulfstan  for  his  part  in  this  work.  The 
following  is  his  picture  of  misery  : 

Homines  enim  ex  omni  Anglia  coemptos  majoris  spe  questus  in  Hiberniam 
distrahebant ;  ancillasque  prius  ludibris  lecti  habitas  jamque  pregnantes 
venum  proponebant.  Videres  et  gemeres  concatenatos  funibus  miserorum 
ordines  et  utriusque  sexus  adolescentes ;  qui  liberali  forma,  aetata  integra 
barbaris  miserationi  essent  cotidie  prostitui,  cotidie  venditari  ....  Hunc 
tam  inveteratum  morem  et  a  proavis  in  nepotes,  transfusum  Wulfstanes,  ut 
dixi,  paulatim  delevit.  Vita  S.  Wulfstani.  Wharton,  Ang.  Sacra,  11,  258. 
Cy.  Tourmagne  (Villard)  Hist,  d' esclavage,  225. 

3  Eac  we  witan  ful  georne,  hwter  seo  yrm^  gewear'5  \>xt  fajder  gesealde 
beam  wiS  weorSe  and  beam  his  modor  and  broker  o^erne  fremdum  to 
gewealde.     Sermones,  161. 

*  Bede,  Hist.  EecL,  II,  1.         » Poenit.  Theod.,  19,  §  29.         « lb.,  19, 1  28. 
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until  1\<'  liatl  mU't'ined  the  one  .sc.ld  or  anotlier  from  slavery.' 
Similar  laws  were  pa^seil  hvtheWitan  in  tlietimeof  Aetlioired,- 
and  from  these  we  learn  how  deep-stated  wa.s  the  existing;  cus- 
tom. The  secular  law  forbade  that  either  a  slave  or  a  guilty 
freeman,  particularly  if  he  were  a  Christian  should  be  sold  over 
the  sea  or  into  heathen  lauds.^  These  special  exemi)tions  may 
have  been  due  to  the  fact  that  the  Jews  were  the  principal 
dealers,  selling  these  slaves  chiefly  among  the  Saracens  of 
Spain  and  Africa/  or  it  may  have  been  due  to  the  custom  of 
l(»oking  upon  such  sale  over  sea  or  among  heathen  in  the  light 
of  a  special  punishment.^ 

Besides  this  sale  into  slavery  for  jnirposes  of  traffic,  which 
as  a  regular  commerce  was  not  proliiltited  until  after  the  Nor- 
man conquest,  inany  seem  to  have  submitted  themselves  to  the 
mastery  of  another  through  the  need  of  food,  which  a  year  of 
tlimine  might  bring.  A  charter  in  the  Codex  Diplomaticus 
tells  us  of  those  men  who  bowed  their  heads  for  their  meat  in 
the  evil  days.^  Kemble  thinks  that  such  cases  might  have 
been  frequent"  and  Simeon  of  Durham,  writing  of  the  year  > 
1069  when  there  was  a  dreadful  famine  in  England,  which 
raged  particularly  in  the  nortii,  says  that  many  sold  them- 
selves into  slavery,  that  they  might  receive  the  needed  sup- 
port.*    To  all  such  cases  the  laws  of  Theodoric   had  c(pial 


>  Poenit.  Eegbert,  IV,  |  26.     Cf.  Poenit.  Theod.,  42,  I  4. 

*Aethelred,  V,  ?  2;  IV,  §  9.     C'nut,  Sec.  II,  3.  '  Ine,  11. 

*  Heywood  on  Ranks,  388,  quoting  Muraiori,  2.  883. 

'Jastrow,  Zur  strafrechtlichen  Stellung  des  Sklaven  in  "Gierke,  Untemich- 
unfjen"  II,  60-61. 

•  Geatlleda  geaf  freols  for  Goles  lufa  and  for  heora  sawla  karfe  Sn-t  is 
Ecce.'ird  smiiN  and  Aelstan  and  Iiis  wife  and  call  heora  ofsprinc  boren  and 
unhoren  and  Arcil  and  Cole  and  EcfenN  Eailliimea  dohtor  and  ealle  Sa  men 
iSa  hecjnon  heora  heafod  for  hyra  mete  on   Nam  ylliim  dagnm.     C.  D.,  92.5. 

'  Kenihle,  .Saxon.?,  I,  196. 

^  Hei/vcood  on  Ranks,  359-360,  who  s.iys  that  "  in  cases  of  great  poverty 
and  distress  it  was  not  nncomiiion  for  fn-emen  to  sell  themselves  into 
slavery."  In  Kemble,  Saxons,  I,  502,  C  I).,  IV,  314,  is  meniioneil  an  in- 
stance where  one  man  wished  to  enslave  another  as  '  n VdNi^wetlinge.' 
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reference.  Even  so  late  as  the  so-called  laws  of  Henry  I, 
such  an  act  was  recognized  and  a  special  procedure  provided.' 
Frequently  it  might  happen  that  violence  or  fraud  would 
force  a  freeman  into  slavery,^  an  enforcement,  which,  while 
not  legally  recognized,  would  become  practically  a  fact,  and 
of  legal  importance  in  relation  to  the  posterity  of  the  unfortu- 
nate freeman,  for  of  course  all  children  of  slaves  remained 
slaves.  On  this  point  however,  if  we  can  trust  the  laws  of 
Henry  I,  the  law  was  as  follows  :  The  child  of  a  legitimate 
marilage  between  a  slave  father  and  a  free  mother  or  between 
a  free  father  and  slave  mother  followed  the  condition  of  the 
father.  If  the  child  was  the  fruit  of  an  illegitimate  union  it 
followed  the  condition  of  the  mother.^ 

r     lu^^ition  to  all  those  thus  born  into  slavery  or  reduced 
to  that  condition  in  the  ways  above  noted,  there  was  another 
class  made  up  of  such  as  were  reduced  to  slavery  unwillingly 
V  fLS  a  penalty  for  debt  or  crime;    these  were  known  as'wite- 

theowas '  or  '  wite-fsestanmen '  and  of  these  we  will  speak 
again. 

The  legal  condition  of  the  slave  was  a  particularly  hard 
/  one;  as  a  thing,  not  a  persouyhe  was  classed  with  his  lord's 
goods  and  cattle  and  seems  to  have  been  rated  according  to  a 
similar  schedule,  to  be  disposed  of  at  the  lord's  pleasure  like 
his  oxen  or  horses,^  and  like  them  too,  having  in  large  part  a 
value  for  the  benefit  of  the  lord.  They  could  be  sold,  trans- 
ferred or  devised,  a  disposition  of  frequent  occurence.^     They 


^  Leges  Hen.  78,  §  2. 

'  Poenit.  Theod.,  42,  U  4,  5.     Maurer,  Kr.  Ueb.,  I,  409-410. 

^  Leges  Hen.,  77,  §^  1,  2.  See  also  Thorpe,  Anc.  Laws  and  Inst.,  II,  626- 
627 ;  Scrutton,  Influence  of  the  Roman  Law,  83. 

*Aelf.  and  Gu"^.  fri^e,  4.  Earle,  L.  C,  275.  The  following  seems  to 
be  a  classification  of  this  kind :  Her  swutela^  on  "Sisse  Cristes  bee  'Sajt 
Godwig  se  bucca  hsefS  geboht  Lebfgifa  "Sa  dagean  at  Nor'Sstoce.  C  D.,  936. 
Cf.,  937.    Godwj'  the  buck  and  Leofgifa  the  doe  !    Cf.  Schmid,  Anh.  I,  O.  D.,  7. 

'  Take  the  following  examples  of  such  disposition  from  the  histories  of 
Ramsev  and  Ely : 
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had  no  legal  rights  before  the  law  ami  rould  hear  no  :irms 
save  the  ciulu;el,  the  billum  vel  slrublum  as  the  laws  of  Henry 
I  call  it.'  Yet  the  position  of  the  slave  appears  to  have  im- 
proved in  the  history  of  Anglo-Saxon  law.  In  the  earliest 
code  he  had  no  definite  value  as  the  ox  nor  wergeld  as  the 
freeman.  He  had  a  'worth,'-  which,  in  the  laws  of  Ine  be- 
came a  fixed  amount,  a  value  definitely  named,  a  quasi-wergeld 
as  Jastrow  calls  it.'  The  close  relation  of  this  'worth'  to 
the  wergeld  is  evident  from  the  fact  that  the  former,  that  is 
the  slave's  '  worth,'  had  its  'healsfang'  as  had  the  freeman's 
wergeld.*  Tn  West  Saxon  law  the  '  worth '  had  become  au 
actual  though  limited  wergeld  and  the  personality  of  the  slave 
was  becoming  fully  recognized.'  Under  the  laws  of  the  united 
kingdom  this  process  continued,  and  the  relative ^positions^  of 
the  slayc  and  the  lower  class  of  freemen  showed  gradually 


In  primis  Aethelstanus  Manvessone  concessit  sancto  Benedicto  Raniesiae 
terrain  ile  Chateris,  pro  aniiuae  suae  salute,  cum  dominio  &  hominibus, 
cum  Kiirf,'itibus  &  piscariis,  sicut  ipse  &  pater  suus  eam  unquam  melius  & 
plenius  liabiierunt,  &  terrara  de  WaUle  Sanctae  Aetheldritliae  de  Ely  & 
per  omnes  terras  suas,  de  xxx  Iiominibus  numeratis  xiii  manumisil,  quemculmo- 
dum  eum  fors  docuit  ul  in  quadrivo  positi  pergerent  quoeunque  voluissent.  Hist. 
Ram.,  Gale,  I,  407. 

Quo  facto  Brithnoctius  Abbas  dedit  insuper  Wluotho  vii  libras  pro  om- 
nibus quae  habebantur  in  Bluntesliam,  videlicet  pro  hoininibn.-<  iS:  pro 
pecunia  &,  pro  frumento.     Hist.  EL,  Gale,  I,  478. 

Dederunt  etiam  pecuniam  pro  pecunia ;  superabundabant  tamen  apud 
Ilolande  c  oves  &  Iv  porci  &  duo  homine.'i  &  v  boves  subjugales.  Hist.  EL, 
Gale,  I,  481.     CJ.,  C.  D.,  716. 

>  Leges  Hen.,  78,  ?  2.  *  Aethdbr.,  86,  87.  ^  Jastrow,  47. 

♦  Wihtrced,  14.  Jastrow  considers  the  'healsfang'  as  equivalent  to  hide- 
money  mentioned.      Wiht.,  10,  13,  15;  Jastrow,  op.  cit.,  38. 

*  Ine,  1 1 .  Tlie  wergeld  was  divided  into  '  wer '  and  '  healsfang,'  the  latter 
usually  one-tenth,  paid  to  the  nearest  relatives,  though  these  as  well  as  tlic 
others  participated  in  the  'wer.'  See  Young,  K.vtays  in  A.  S.  Late,  128,  144; 
Brunner,  Sibbe  und  Wergeld,  ZeitschrijI  der  Sdvigny-Stiflnng,  Gmn.  Ill, 
1882,  14-18.  On  the  meaning  of  '  healsfani; '  Hrunner  has  developed  a  new 
theory,  in  opjxjsition  to  Schmid,  Young  and  von  Amira;  lie  tliinks  the 
word  to  have  the  signification  of  embrace  (utuarmung),  referrini:  to  tlie  kiss 
of  peace,  which  determined  the  payment  of  *  healsfang.' 


/ 
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fewer_an(l  fewer  distinctiops^^  until  from  one  point  of  view 
there  can  be  little  doubt  that  actual  hardship  was  equally 
to  be  found  among  the  freemen  as  among  the  slaves,  and  the 
condition  of  the  one  had  become  not  greatly  different  from  the 
condition  of  the  other,  although  the  slave  may  have  sighed  for 
freedom  as  did  Archbishop  Aelfric's  plough-boy.^ 

Hardly  any  part  of  the  work  of  the  Church  was  of  greater 
importance  than  that  which  related  to  the  moral  and  social 
elevation  of  the  slave  class.  Its  influence  did  much  to  miti- 
/  gate  their  hard  lot,  both  directly  and  indirectly.  It  en- 
deavored to  instil  moral  principles,  particularly  in  the  relation 
between  master  and  slave,  and  to  preserve  the  sanctity  of 
marriage,  exacting  severe  penalties  for  all  breaches  in  its  laws. 
It  strove  to  break  up  illicit  intercourse  and  concubinage  ;  to 
check  entirely  the  killing  of  slaves  and  their  excessive  flogg- 
ing at  the  hands  of  their  mistresses.  The  influence  of  Christi- 
anity showed  itself  in  placing  freeman  and  slave  on  a  common 
basis  as  Christians  and  forbidding  many  things  to  be  done 
within  this  brotherhood,  which  without  the  bond  of  higher 
union  would  have  continued  to  exist  in  as  great  a  measure 
as  before.  Probably  this  influence  was  not  absolutely  great, 
but  only  relatively  so.  The  Saxons  were  only  a  step  re- 
moved, from  all  the  concomitants  of  heathenism  and  all  the 
practices  incident  to  a  barbarian  people.  It  is  not  easy  to 
read  ourselves  into  the  actual  condition  of  Anglo-Saxon  society, 
particularly  among  the  lower  classes.  Studying  the  laws  will 
not  do  it,  nor  yet  will  the  examination  of  the  poets,  Bede,  or 
the  Chronicle.  From  any  of  these  we  might  be  justified  in 
supposing  that  Anglo-Saxon  Britain  was  a  'paradise  of  yeo- 
man,' to  use  Professor  Pollock's  phrase.  Perhaps  the  best 
conception  is  to  be  gained  from  an  analysis  of  the  list  of  com- 
missions chargeable  by  the  Church  as  offenses,  or  from  the 
recipes  contained  in  the  books  of  the  Saxon  leech.     From  these 


^  Jastrow,  43,  47. 

^  Ge  leof  luicel  gedeorf  hit  ys  forHm  ic  neom  freoh.   W.-W.,  Vocab.,  91. 
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wo  can  see  iiow  ])rominent  was  the  animal  nature  of  these  old 
Saxons.  The  Poonitentials  of  Theodorie  and  Eoijhort  show  us 
one  side  of  Anglo-Saxon  society.  In  these  we  exchange  the  color 
and  jiicturesqueness  of  their  great  deeds  for  the  astonishing 
homeliness  and  at  times  beastliness  of  their  daily  life.  Roseate 
views  of  Anglo-Saxon  freedom  hardly  accord  with  the  evidence 
which  the  lists  of  jienances  offer.  In  addition  to  the  degrading 
practices,  the  ignorant  superstitions  of  the  slave  classes  in  all 
countries  found  themselves  reproduced  in  full  measure  among 
the  Anglo-Saxon  thedwas.  But  they  were  not  confined  to  the 
slaves;  the  lower  classes  of  freemen  as  well  were  basely  igno- 
rant and  superstitious  and  the  injunctions  of  the  Church  were 
directed  against  all.'  Specifically  some  of  their  chief  practices 
were  as  follows :  the  worshiping  of  devils,  that  is  heathen  gods, 
idols,  sun,  moon,  stt)nes,-  men,  trees,^  running  water  and  wells  ;  * 
the  belief  in  witchcraft,  enchantments,  auguries,  divination  ; 
the  telling  of  fortunes  and  the  interpretation  of  dreams,  the 
mixing  of  love  potions  ami  torturing  with  pius.^  They  used 
charms  to  make  the  fields  fertile,  to  find  lost  cattle  or  anything 


'  Wihir.,  12,  13. 

•Compare  Gomine,  V.  C,  137,  for  mention  of  the  Brownie's  btone. 

'See  Frazer,  Golden  Bough,  II,  290-292. 

*  On  worshipping  wells  compare  Mitchell,  The  Past  in  the  Present,  149-lol  ; 
273-274.    Brand,  PopxJar  Antiquities,  II,  366-387.     Elton,  Origins,  274-27.5. 

^Poenit.  Theod.,  XXVII,  1-26.  Note  fnriher  Tiiorpe,  Anc.  Lam  and  Imt., 
Inde.x,  s.  v.  'Superstitions.'  Also  Leechdoms,  Wortcrtnning  and  Slarcraft. 
Kev.  O.  Cockayne,  in  Rolls  series,  1864.  Three  vols.,  Note  spec,  preface 
to  I,  also  chapters  on  Charms,  I,  .384-405;  111,287-295;  chapters  on  Dreams, 
III,  150  ff. ;  also  see  Kerable,  Saxons,  I,  -•S.pp.,  F.  523-535;  Brand,  P,pnlnr 
Antiq.,  Ill,  passim. 

.\elfric  in  his  homily  De  Auguriis  gives  a  valuable  list  of  the  old  custr)ms. 
He  warns  his  hearers  apainsl  witchcraft,  enchanters,  auguries  from  hirris, 
from  sneezings,  from  horses  or  dogs;  against  lucky  and  unlucky  days, 
against  sorceries  in  marriage,  travelling,  brewing,  and  praying;  against 
consnltini,'  witches,  bringing  offerings  to  stones,  trees  or  wells;  against 
standing  in  the  cross-roads,  drawing  children  through  the  earth ;  against 
love  jKjtions  or  charms  or  any  such  thing.  .Aelfric,  Lives  of  the  Saints 
(Early  Engl.  Text  Soc.  77),  368-37G. 
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stolen ;  amulets  to  guard  against  poison,  disease  and  battle. 
Then  too  every  day  had  its  good  or  evil  reputation.  Each  had 
its  particular  use ;  if  unfavorable  for  sowing  seed  it  might  be 
favorable  for  taming  cattle.  On  one  day  they  were  to  buy,  on 
another  to  sell,  on  a  third  to  liunt,  on  a  fourth  to  do  nothing. 
If  a  child  were  born  on  such  a  day  it  would  live,  if  on  another 
its  life  would  be  sickly,  if  on  a  third  it  would  perish  early.^ 
Much  of  this  was  of  course  not  necessarily  degrading,  but  all 
shows  credulity.  The  Church  worked  ingeniously  and  inde- 
fatigably  with  these  superstitions,  turning  all  that  could  be 
used  to  good  account,  sprinkling  old  customs  with  holy  water ; 
drawing  lessons  from  heathenish  practices  and  turning  charms, 
fairy  stones  and  potions  to  the  soul's  good.^  Its  influence 
found  expression  in  the  law  and  its  leavening  power  showed 
itself  nowhere  more  beneficial  to  the  slave  than  in  the  stimulus 
which  it  gave  to  manumission.  Occasional  recommendations 
through  the  laws  were  supplemented  by  constant  influence 
brought  to  bear  upon  private  persons,  to  whom  the  clerics 
themselves  set  a  good  example.^ 

/  The  slave  could  be  redeemed  either  by  purchase,  or  by  the 
gift  of  freedom  from  his  master  or  mistress ;  while  at  times 
the  law  declared  him  free  through  the  commission  of  some 
'  illegal  act  on  the  part  of  the  lord  to  the  injury  of  the  slave. 
Freedom  was  generally  given  at  the  church  door  or  altar,  over 
the  relics  of  the  saints,  or  at  the  cross  roads,*  usually  in  the 
presence  of  witnesses,  and  was  either  the  free  act  of  the  master, 
whether  lord  or  cleric,  or  was  brought  about  through  purchase 
by  some  relative  of  the  slave,  father,  brother  or  sou,  or  by  the 


1  Turner,  Hist.  Any.  Saxons,  Bk.  VII,  Ch.  13. 

*  See  Gregory's  letter  to  Abbot  Melitus,  Bede,  1,  30.  Green,  Conq.  of 
JSnyL,  11,  and  for  the  scripture  texts,  psalms,  sprinklings  of  consecrated 
water  added  to  the  recipes,  see  Cockayne's  Leechdoms,  passim.  Elton,  Origins, 
250,  261. 

^  Lingard,  Hist.  Angl.  Church,  II,  68. 

*  See  p.  186,  note  5.  xiii  manumisit,  quemadmodum  eum  fors  docuit 
ut  in  quadrivo  positi  pergerent  quocunque  voluissent. 
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slave  lilinsolt'  in  a  tjjreat  many  iiistaiicos.'  Not  only  was  the 
liheration  of  one  person  eireeted  at  a  time,  but,  just  as  a  whole 
i'amily  eould  be  reduced  to  slavery  at  the  same  tirae,^  so  men 
and  their  wives  or  their  entire  families,  including;  all  ofTsj)rinn;, 
born  or  unborn,  could  be  freed  together.'^  The  price  paid 
varied  greatly,  probably  according  to  the  position  and  value 
of  the  slave;  a  single  person  brought  from  twenty-four  pence 
to  slxtv,  and  was  sometimes  rated  as  high  as  ten  shillings;  a 
family  brought  from  ten  shillings  to  eighty.  A  part  of  the 
price  was  not  infrequently  paid  in  animals,  so  many  head  of 
sheep  or  oxen.  That  this  sale  was  considered  in  the  light  of 
an  ordinary  business  transaction,  that  is,  an  ordinary  sale 
between  cities  of  ares,  slave,  horse  or  other  animal,  is  evident 
from  the  fact  that  whenever  such  manumitted  slave  lived  in  a 
burg,  a  tax  or  toll  of  a  few  pence  was  paid  to  the  port-gercfa, 
as  was  done  in  the  case  of  a  customary  sale  of  a  slave  or 
other  chattel,  which  lived  in  or  belonged  to  that  city.*  The 
manumission  was  carefully  recorded  and  in  a  majority  of  cases 
some  provision  was  made  for  the  person  manumitted.*  It  is 
doubtful  whether  mamimissions  were  frequent  before  the  in- 
troduction of  Christianity,  for  the  greatest  number  took  place 
in  the  neighborhood  of  the  monasteries  and  convents,  where 
the  pressure  of  the  Church  could  be  brought  to  bear  more  di- 
rectlv  on  the  people.     By  such  manumission  a  great  change 


1  Thorpe,  Dipt.  Sax.,  parts  1 1,  I V  ;  Kemble,  Saxons,  I ;  App.  C,  496-51 0  ; 
where  examples  from  the  charters  are  given.  See  also  216-225.  It  was 
the  legal  doctrine  in  (Jlanville's  time  that  a  slave  coiiM  not  purchase  his 
freedom,  as  he  could  hold  no  property.  Ashley,  Economic  Hixt.,  I,  38; 
Vino^jradoff,  Vilhiinufje,  SC. 

*  Ine,  7,  J,  1 . 

'  Wuennmon  and  hire  team  Morni^^  hire  swuster  and  liirc  tc;\ni  and 
Wiirtjnstel  and  his  te.lm  warun  gefre6d  \\^t  on  tilne  for  Kftdryde  cynigc. 
Kemble,  C.  D.,  IV,  p.  312. 

*  See  above,  page  184,  note  1. 

*  And  alle  mine  men  frC-,  and  ilk  hahbe  his  toft  and  his  metecu  and  his 
metec-om.  C.  D.,  959.  Compare  Rerdtudineti,  8,  every  '  esne'  had  as  part  of 
his  provisioning  a  '  metecQ.' 
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was  wrought  in  the  legal  position  of  the  slave;  he  became 
folk-free/  could  bear  the  arms  and  enjoy  the  rights  of  a  liber 
homo. 

It  is  a  matter  of  some  difficulty  to  classify  accurately  the 
slaves,  and  to  discriminate  between  the  names,  found  in  the 
laws,  charters  and  custumals,  which  evidently  belong  to  them. 
We  may  make,  however,  one  broad  division  readily  deducible 
from  what  has  already  been  said.  There  were  two  classes  com - 
imon  to  the  slaves  of  all  Teutonic  peoples ;  the  one  composed 
of  those,  who,  originally  free,  had  fallen  into  a  position  of  servi- 
tjide ;  the  other  composed  of  those  who  were  slaves  from  birth. 
Yet  we  cannot,  through  the  evidence  which  the  laws  furnish 
us,  separate  rigidly  even  these  two  classes.  Conditions  in  Wessex 
seem  to  have  been  somewhat  different  from  those  in  Kent,  and 
again  under  the  later  kings,  the  classes  blend  more  or  less  into 
each  other;  a  confusion  of  names  results,  and  only  general 
characteristics  are  discernable.  Nejy  names  are  introduced, 
the  exact  character  of  which  is  not  easily  explained.  The 
'esiie,'  'jtsiing/  'n\'dthe6wetlinge,'  'tjieow,'  'wlte-theow'  were 
all  servi  and  the  generic  '  man '  is  frequently  used  to  include 
all.  It  is  not  to  be  supposed  that  on  each  estate  there  were  to 
be  uniformly  found  the  various  classes  of  the  unfree.  Some 
estates  may  have  had  a  score  or  more  of  slaves,  others  but  two 
or  three  and  some  none  at  all.  The  theow  was  most  \videly 
djgtributed  and  etyraologically  the  term  most  nearly  corre- 
sponds to  servus ;  the  others  were  exceptional  and  differed  in 
origin  and  distribution.  In  respect  of  nationality  the  *  lisung ' 
bears  clearly  the  marks  of  a  Danish  origin,^  the  others  cannot 
be  classified  in  any  such  manner.  From  the  small  holding 
of  the  land-owning  ceorl,  who  had  his  serving  man  and  maid, 
his  loaf-eaters,  to  the  largest  manor,  monastery  or  royal  estate, 
where  slaves  of  all  classes  were  to  be  found,  we  trace  their 


1  Wihtr.,  8. 

«  For  the  '  lisung'  see  Thorpe,  Dipl.  Sax.,  592.     Kemble,  C.  D.,  9S0,  981. 
Aelf.  and  Gu'S.,  2.     Beddoe,  Races  of  Britain,  55. 
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presence  and  we  discover  interesting  divisions  into  grades  or 
classes;  divisions  which  seem  to  depend  on  the  position  of 
their  ttwners,  kinj;,  eorl,  ceorl,  'oishop,  or  cleric. 

In  the  Rcditudines  there  are  mentioned  only  two  of  these 
classes  of  slaves,  the  qm\q  and  the6w,  and  we  may  make  the 
attempt  to  understand,  at  least  in  part,  the  position  wiiich 
they  occupied,  although  the  laws  governing  their  condition 
are  scattered  throughout  a  period  of  four  centuries,  and,  as  is 
not  improbable,  the  two  classes  had  Ijecome  confused  by  the 
eleventh  century/  Tn^  origin  the  esne,  although  very  gener- 
ally considered  a  slave,  was  undoubtedly  less  servile  than  the 
thcow.  3Iaurer  would  place  the  eaiiii.in  a  special  class  of  the 
nufree,  as  o.ne  who  received  for  his  work  servant's  wages 
(Miethlohn).^      Hermann    calls   theiu    the    workers   as   over 


•The  position  of  tlie  '  het '  mentioned  in  the  laws  of  Aethdbirht,  26,  has 
never  been  sati.«factorily  settled,  and  it  is  doubtful  if  it  ever  will  be. 
Attempts  have  been  made  to  derive  them  historically  from  the  Roman 
laeli  and  the  Germanic  liti.  In  all  probability,  the  '  la»t '  was  not  a  slave 
at  all  in  the  sense  of  the  '  esne '  and  '  the6w '  but  stood  over  the  border- 
line of  '  the6wdom '  in  the  position  of  a  '  freolata,'  or  one  manumitted,  and 
was  in  process  of  changing  his  position  to  that  of  ceorl.  (Geflfcken,  Die 
angekdchische  Uerrschaft  im  Em/land,  9o.  Hermann,  op.  ct<.,  14-22;  espec, 
21-22,  17  ;  notes  1  and  3.  In  this  connection  we  may  call  attention  to  Her- 
mann's discussions  of  the  word  'h5nde*  as  seen  in  'twj-hynde'  'six-hynde,' 
'  twelf-hj'nde,'  and  its  connection  with  the  litus.  He  has  no  doul)t  that  the  '  l.-et' 
is  the  German  litus.  Over  against  tliis  view  we  may  place  Coote's  opinion,  R. 
of  B.,  194).  The  'l.-et'  is  not  mentioned  again,  and  as  we  find  the  other  class- 
ification, eorl,  ceorl,  esne,  theOw,  in  the  laws  of  Aethelbirht,  it  seems  a  rea- 
sonable conclusion  to  believe  that  they  soon  became  lost  in  the  general 
body  of  ceorls.  The  '  hots '  were  dividefl  into  three  ranks  or  degrees,  whose 
wergelds  or  '  worths '  are  definitely  stated,  a  fact  not  true  of  the  '  esne'  and 
'  thefiw.'  The  amounts  were  respectively  SO,  (50  and  40  shillings,  the  wer- 
geld  of  the  freeman  was  2o0  shillings  (^  21 ),  while  the  slaves  were  unvalued. 
That  is  all  that  we  know  about  them.  Inasmuch  as  they  do  not  ap[)car 
again  and  without  doubt  early  became  e.xtinct  or  were  merged  in  the  cla.ss 
of  the  ceorls,  as  was  the  case  with  tho'-e  mniiumitted  in  later  times,  they 
need  not  trouble  us  further. 

*  M:uirer,  A'r.  i'eh.,  1,  408.  Froni  Aethelbirht,  85,  it  has  been  conjectured 
that  *  esne '  and  'ceorl'  were  xynonomou"*.     Jastrow,  62.    Leo  also  held 

13 
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against  the  theowas,  the  house  servants/  and  the  occasional  use 
of  'esne'  as  implying  servant  in  the  Gospels  seems  to  bear 
out  this  view.^  In  the  laws  of  Aethelbirht  the  esne  is  dis- 
tinctly separate  from  the  theow ;  in  the  West  Saxon  laws 
however  the  two  classes  are  confused  and  from  that  time  with 
one  or  two  exceptions  the  confusion,  the  intermingling,  in- 
creases. The  esne  of  the  Kentish  laws  was  found  on  mon- 
aster ial  as  w^ell  as  secular  estates  for  bishop's,  priest's  and 
churchmen's  esnes  are  mentioned.^  The  esne  could  marry,* 
though  such  marriage  was  controlled  by  the  lord ;  he  could 
earn  money  as  he  had  to  pay  a  fine  often  considerable  in 
amount,^  and  if  he  could  not  furnish  this,  or  if  he  could  not 
clear  himself  of  a  charge  brought  against  him  he  was  liable  to 
be  whipped,  which  punishment  corresponded  to  hide-money.^ 
All  control  in  these  matters  seem  to  have  been  in  the  hands 
of  the  gerefa.  Yet  the  esne  was  protected  against  all  save 
his  lord,  and  if  injured  by  another  was  paid  for  as  was  the 
freeman,  and  according  to  Maurer  the  amount  was  regulated 
by  tlie  value  of  the  slave  in  the  eyes  of  the  lord,  because  the 
injury  was  looked  upon  as  an  injury  done  to  the  possessor 
of  property.'^  The  esne  in  the  Rectitudines  is  mentioned  in 
the  sense  of  a  poor  servant  without  means  of  support,^  though 
he  is  carefully  distinguished  from  the  '  follower.'  He  was 
allowed  for  his  messing  a  certain  quantity  of  corn — twelve 
pounds,  a  much  greater  weight  than  our  English  pounds — 


that  the  'esne'  might  be  a  landless  freeman,  a  'follower,'  who  served  as  a 
slave.     Eeci.,  172,  n.  14. 

^  Hermann,  40.  He  says  that  "  esne  =z  dtegwerchte  in  Saschenspiegel,  III, 
44,  ^  3." 

*This  interpretation  of  the  position  of  the  '  esne'  seems  to  be  supported 
by  Aelfr.,  43,  where  the  Latin  gives  pauperes  operarios,  and  W.-W.,  212.44,. 
where  conditiorius  =  '  esnecund.' 

^Wihtr.,  22,  23,24. 

^Aethelbr.,  85.     Thorpe,  Bipl.  Sax.,  IV,  passim. 

=  Wihir.,9,10.  ^Wihtr.,  22. 

^Maurer,  Kr.  TJeh.,  I,  411.     Compare  Jastrow,  52. 

*  The  Latin  text  gives  Inopus. 
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and  tlio  corn  must  l)e  "good,"  an  iniptn-tant  consideration  ;  in 
addition  he  received  the  carcasses  of  two  sheej),  and  a  good 
cow  for  her  milk,  and  perhaps  for  her  beef.  The  esne  was 
also  allowed  a  fixed  amount  of  wood,  perha|)s  fire-wood.' 

The  \vite-tjie6>y.  is  not  mentioned  in  the  lieditudinrs^  he 
was  the  freeman  who  had  been  reduced  to  slavery  through  the 
penalties  of  the  law.  This  was  the  convict  system  of  the 
Anglo-Saxons.  A  man  who  had  committed  crime  was  con- 
sidered to  have  forfeited  his  right  to  freedom,  he  ceased  to  \ye 
folk-free  and  was  held  as  a  slave  upon  some  lord's  estate,  not 
necessarily  for  life,  for  it  was  possible  for  his  kindred  to  redeem 
him  ;•  yet  he  was  liable  to  be  made  a  the6w,  that  is  reduced 
to  the  condition  of  a  slave  by  birth.^  The  wite-the6w  is  not 
mentioned  in  the  Kentish  laws  but  first  appears  in  the  code  of 
Ine  and  is  again  mentioned,  once  only  in  Aethelstan's  law. 
Yet  the  prevalence  of  the  custom  is  evident  from  the  charters 
and  wills.''  It  is  presumable  that  the  freemen  most  frequently 
suffering  such  degradation  were  the  gebiiras,  and  this  would 
confirm  tiie  previous  view  regarding  the  relative  numbers  of 
geburas  and  cotsetlas  for  express  mention  is  made  of  three 
wlte-theowas,  boor-born,  in  one  of  the  charters.'^  The  term 
corresponds  to  that  of '  wite-fiestanmen,'  that  is,  men  who  were 
reduced  to  slavery  through  the  judgment  of  the  courts.*  These 
slaves  were  the  first  to  be  emancipated  and  at  the  council  of 
Greateleya  (between  924  and  930)  Acthelstan  enjoined  upon 
all  the  gerefas  the  duty  of  redeeming  one  wtte-the6w  yearly.^ 
This  feeling  of  obligation  toward  these  slaves  would  be  due  in 
many  instances  to  tiieir  English  blood  as  well  as  to  the  fact  that 
they  had  once  been  free  ;  yet  '  wlte-thedwmen  '  of  other  than 

'  Anan  esne  gebyre?»  tA  raetsunge  XII  piind  g<">dc3  comes  and  II  scip- 
ieteras  and  I  g^id  mete-cA,  wudu-m-den  be  land-side.     E.  S.  P.,  8. 

•  Ine,  24.  '  lb.,  48. 

*  C/.  C.  D.,  1290,  VI,  132  top.  ^  C.  D.,  1079. 

'  C  /).,  716.     witefjBstne  man,  ISe  on  his  titnan  forgylt  wri-re. 

722.     witefK?stne  man,  Se  ic  on  sprece  Ahte. 
''  Aeihchl.,  II,  proem. 
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English  blood  were  doubtless  not  uncommon  and  it  is  recorded 
that  such  as  were  of  Welsh  blood  should  be  judged  according 
to  their  oath  as  were  the  slaves.  This  passage  shows  one  thing 
of  importance ;  distinction  of  nationality  did  not  cease  with 
reduction  to  slavery,  for  the  English  wite-the6w  was  to  clear 
himself  by  24  hides,  while  the  Welshman  required  only  12} 
The  thedw  belonged  to  the  class  of  slaves  proper,  slaves 
from  birth.  This  word  'the6w,'  passing  from  the  original 
meaning,  a  servant,  or  one  who  serves,  became  the  technical 
expression  applied  to  slaves  and  slavery  in  general.  After 
the  period  of  Kentish  and  West  Saxon  independence  the  term 
'the6w'  is  universally  used  and  'esne'  is  no  longer  found.^ 
This  fact  and  the  fact  that  in  the  Rectitudines  the  two  classes 
are  confused,  shows  that  the  esne  has  undergone  a  process  of 
degeneration,  or  rather  it  shows  that  the  two  classes  have  be- 
cora_e..Qp„e^lass,  the  servi,  and  that  these  were  in  all  probability 
the  predecessors  of  the  servi  of  Domesday.  The  references  in 
the  charters  and  wills  are  chiefly  to  these  unfortunates,  who  were 
transferred  promiscuously  with  the  cattle  and  other  property 
upon  the  land  granted,  <  with  meat  and  with  man  '  as  the  phrase 
was.^  But  such  transference  was  a  matter  of  very  little  con- 
cern, it  was  but  a  change  of  masters  and  brought  with  it  no 
special  hardship ;  it  was  not  freedom,  yet  the  distinction  be- 
tween freedom  and  slavery  had  little  of  the  value  which  it 
now  has.  If  the  the6w  had  ever  known  freedom  he  had 
forgotten  it  and  though  the  labor  was  hard  his  support  was 


1  Ine,  54.     Jastrow,  55-56.     Schmid,  Gesetze,  565e. 

*  Except  Aelfr.,  lutrod.  17,  where  the  two  are  confused,  and  Leges,  43, 
where  a  notable  distinction  is  made. 

3  C.  D.,  311,  offers  the  first  instance  of  such  transference.  Sex  homines, 
qui  prius  pertinebant  ad  villam  regiam. 

16.,  315.     cum  hominibus  ad  ilhim  pertinentibus. 

lb.,  716.     and  X  oxan  and  II  men. 

lb.,  795.     Istos  servos  meos  et  omnia  bona  et  catalla  eorum. 

lb.,  925.  And  ic  Ulfcytel  Osulfes  sunu  sylle  Nort5tun  mid  mete  and  mid 
mannan. 
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assurtKl.  The  real  iKiril-liip  cnnu-  iVdiii  tin-  liopelessness  of 
his  position  and  his  liclplossncss  in  the  j)reseni'e  of  his  master, 
for  the  law  of  the  hmd  allowed  the  lord  full  jH)wer,  even  to 
the  slayino;  of  his  slave.  In  regard  to  these  two  hardships, 
the  Church  acted  vigorously.  In  no  code  is  the  influence  of 
the  king  and  of  the  Church  so  marked  as  in  the  laws  of  Ael- 
fred.  His  own  study  of  the  Bible  fitted  in  admirably  with 
the  wishes  of  the  Church.  He  based  his  law  on  that  of  Moses 
and  he  accompanied  his  decrees  with  quotations  from  the 
Gospels.  For  the  benefit  of  the  the6w  he  called  into  activity 
the  law  from  Exodus  and  thus  expressed  it :  "  If  any  one  buy 
a  Christian  theow  let  him  serve  VI  years,  the  seventh  he  shall 
be  free  without  purchase;  with  such  raiment  as  he  went  in 
with  such  go  he  out.  If  he  have  a  wife  go  she  out  with  him. 
If  however  the  lord  have  given  him  a  wife  be  she  and  her 
ciiild  the  lord's.  But  if  the  theow  shall  say,  *I  will  not  from 
my  lord,  nor  from  my  wife,  nor  from  my  child,  nor  from  my 
goods,'  let  his  lord  bring  him  to  the  door  of  the  temple  and 
bore  his  ear  through  with  an  awl,  in  token  that  he  shall  ever 
hereafter  be  a  theow."  '  If  this  law  were  enforced  it  would 
have  limited  servitude  to  six  years  instead  of  for  life ;  but  as 
there  was  nothing  original  about  it,  it  probably  was  of  slight 
efficiency.  Au  important  result  would  however  have  been 
acc<implished  had  it  found  application  upon  the  royal  and 
monasterial  estates,  for  these  included  a  large  proportion  of  tiie 
Anglo-Saxon  manors.  Two  ways  are  mentioned  in  which  a 
slave  could  l)e  free<l  without  purchase  or  the  lord's  consent. 
First,  in  the  laws  of  Ine,  by  working  ou  Sunday  at  the  com- 
mand of  the  lord,*  and  second,  in  the  law  of  Aclfred,  by  the 
smiting  out  of  an  eye  or  altootli.^  That  full  freedom  was  con- 
veye<l  by  these  trivial  causes  is  probable,  for  the  law  of  Cnut 
expressly  says  so.^  The  first  is  only  explicable  on  the  ground 
that  the  punishment  fell  upon  the  l<>nl,  who  was  responsible 

•  Aelfr.,  Introd.,  11 ;    Exodus,  XXI,  2-6.  »  Ine,  3. 

»  Aelfr.,  IntrcKl.,  20;    Ezodxu,  XXI,  26,  27.  ••  Onul,  II,  45,  g  3. 
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for  the  act  of  the  slave ;  the  second  is  only  so  because  based 
upon  the  Mosaic  law.  It  stands  rather  strangely  beside 
the  assertion  that  a  master  was  not  responsible  for  his  slaves, 
and  Aelfred  in  adopting  the  full  Mosaic  code  accepts  the 
biblical  statement  that  the  slave  was  a  man's  property  and 
maltreatment  of  him,  within  certain  limits,  was  permissable.^ 
On  this  point  however,  the  Church  took  a  more  positive 
attitude  and  issued  peremptory  commands  to  all  who  followed 
its  precepts.  It  excommunicated  or  exacted  severe  penance  of 
each  one  who  killed  a  slave  without  witness  of  the  law  or 
evidence  of  his  guilt,  and  it  threatened  with  punishment  all 
women  who  flogged  too  severely  their  ancillae  or  '  burwomen.'  ^ 
So  subject  was  the  the6w  that  he  had  to  pay  b6t  or  be  flogged 
for  a  great  many  minor  oifenses.  In  Wessex,  under  Wihtrged, 
he  was  forbidden  to  work  on  Sunday,  to  make  offerings  to 
devils,  that  is,  to  heathen  gods,  or  to  eat  of  his  own  free 
will.^ 

The  fact  that  the  slave  could  free  himself  as  well  as  his  wife 
and  children  through  purchase  leads  to  the  conclusion  that  he 
I  could  accumulate  money,  though  only  the  slightest  indication  of 
this  is  given  in  the  JRectitudines.  The  fact  however  that  he  paid 
a  b6t,  a  fine  for  injuries  done  and  oflPences  commited  would 
strengthen  this  conclusion,  which  Aelfred's  law  and  the  Poeni- 
tentials  put  beyond  doubt.  In  granting  special  days  for  both 
slave  and  free  that  either  be  not  overworked,  the  former  were 
allowed  the  four  Wednesdays  in  the  four  Ember  weeks  and 
furthermore  all  money,  which  was  given  to  them  in  God's 
name  and  all  that  they  could  earn  in  the  free  time — *  snatches 


1  Aelfr.,  Introd.,  17;    Exodus,  XXI,  20,  21. 

*  Poenit.  Theod.,  21,  ^|  12, 13.  Poenit.  EcgberL,  2,  §  3.  In  the  Vocabularies, 
(W.-W.),  ancilla  is  glossed  'wyln,'  108,  28,  which  signifies  a  woman  of  for- 
eign or  Welsh  blood  ;  'mennen,' 341,  9  ;  'Hnen,' 344,  14;  'burwoman,' 691, 
41.  It  is  suggestive  that  the  earliest  gloss  is  'wyln,'  and  it  is  also  the  most 
frequent,  thus  showing  the  use  to  which  the  Welsh  women  were  put,  who 
were  captured  in  the  conquest. 

3  Wiht.,  9,  10,  13, 15. 
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of  time'  as  the  text  says,' — granted  tlieni  for  their  own  work." 
The  Pocnitentials  forUade  any  lord  to  take  from  the  slave 
"what  he  had  earned  through  his  own  lai)or.'  These  earnings 
became  a  kind  of  peculium  and  the  formation  of  such  a  private 
property  W(»nld  ex])lain  how  the  slave  conld  pay  his  line  and 
how  he  could  purchase  himself  from  slavi-ry,  thon<rh  as  Maurcr 
points  out,  it  was  in  clear  contradiction  to  the  letjal  position 
of  the  slave  as  havino-  neither  property  nor  rights/  Further 
evidence  is  given  in  the  Ixedifudines  of  this  privilege  of  accum- 
ulating money,  as  well  as  the  privilege  of  holding  land  whereon 
to  labor,  and  wherefrom  to  add  to  his  store  when  free  from  his 
duty  to  the  lord.  To  all  the  *  a^hte-men,'  that  is  to  all  those 
who  were  classed  with  the  property  of  the  lord,  there  was 
allowed  one  acre  of  land  to  plough,  and,  under  the  name  of 
harvest-handful,  a  bunch  of  corn,  that  is,  a  small  sheaf  of 
wheat  or  rye,  from  each  acre  when  it  was  cut  in  the  harvest.' 
Also  in  the  allowance  made  to  the  slave  women  for  their 
messing  there  is  the  mention  of  a  few  pence,  which  they  could 
receive  instead  of  a  certain  allowance  of  whey.  Regarding  this 
messing,  which  was  allowed  for  their  support,  we  are  given  suf- 
ficient information  to  show  that  good  care  was  taken  of  them. 
All  slaves  and  followers,  who  served  in  the  house  or  on  the 
inland  of  the  estate,  ate  in  the  master's  house,  probably  at  the 
master's  table.^  The  time  for  their  messing  was  fixed,  for  as 
we  have  already  said,  the  thedw  was  forbidden  to  eat  of  his  own 
free  will.  The  allowance  of  the  esne  has  already  been  noted  ; 
to  the  slave  women,  who  belonged  to  the  household  and  do- 


'  hwil-iiticcum.  *  Aelj'.,  43. 

'  roenil.  Tkeod.,  19,  ?  30;  Ecgb.  Add.,  35.  (Thorpe,  Anc.  Laws  and  Imt., 
11.  239.) 

« Mail rer,  iTr.  Ueb.,  I,  413-414. 

^EalUirn  iMue-manmiin  gebyrcN  Mid-wintres  feoriu  anil  Eii-stor-feorni, 
sulh-jecer  and  ha>rfe.st-liamlful,  tA  eAcan  heora  nyd-riliti'.     II.  S.  P.,  9,  ?  1. 

*  Called  '  hlaf-a>hte'  loaf-eaters.  .Vt  this  time  we  are  probaMy  to  nnder- 
stanil  by  'hlaf-mhte'  only  the  lord's  imine<liate  dependents,  but  in  earlier 
times  the  term  had  a  much  more  genera!  application. 
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mestic  department,  an  amount  of  food  was  given,  which  was 
not  inconsiderable.  Eight  pounds  of  corn,  a  sheep,  or  instead, 
three  pence  for  winter  '  sufle/  which  was  a  general  term,  in- 
cluding anything  eaten  with  bread,  such  as  flesh,  fish  or  cheese  ; 
a  sester  of  beans  during  the  Lenten  season,  and  during  the 
summer  an  allowance  of  whey,  or  instead,  one  penny .^  In  the 
dialogue  of  Solomon  and  Saturn  the  closing  statement  is, 
"  Thou  shalt  give  thy  theow  720  loaves  besides  morning  and 
noon  meals ; "  according  to  this  the  slave  would  receive,  in 
addition  to  his  two  regular  meals,  two  loaves  of  bread  per  day, 
probably  of  a  nature  similar  to  the  familiar  black  bread.^  It 
is  probable  that  the  esne  and  theow  are  not  distinguished  in  the 
JReditudlnes,  and  therefore  the  allowance  given  to  the  former 
may  be  taken  as  applying  equally  well  to  the  latter,  if,  as  is 
doubtful,  we  can,  at  this  time,  draw  any  distinction  between 
them. 

Before  closing  our  discussion  of  the  theow  there  is  one  state- 
ment, made  incidentally  in  the  Mectitudines,  which  deserves 
attention.  Notwithstanding  the  fact  that  in  the  earlier  laws 
the  slave  was  looked  upon  as  possessing  no  rights,  neverthe- 
less by  the  eleventh  century  he  had  certainly  acquired  some 
moral  if  not  legal  recognition.  For  the  document  speaks 
clearly  of  "  all  those  rights  (gerihtu,  reditudmes)  which  belong 
to  the  'theowan  men.'"^  The  slave  had  become  a  more 
important  member  of  the  folk,  a  member  with  a  personal 
importance,  not  a  mere  thing,  a  chattel,  but  a  man  with  a  strip 
of  land  to  cultivate,  an  opportunity  to  accumulate  a  little 
money,  and  with  rights  pertaining  to  himself  which  were  gen- 
erally recognized.     This  beginning  of  land  holding  becomes 


^  peowan  wifmea  VIII  pund  cornes  to  mete,  I  sceap  o'5"5e  III  pen.  to 
winter-siifle,  I  syster  beana  to  l?engten-sufle,  hwjeig  on  sumera  o^'Se  I  pen. 
B.  S.  P.,  9. 

^Salomon  et  Saturn  (ed.  Kemble,  Aelfric  Soc),  192. 

'  and  elles  M  gerihtu  ^e  J'eowan  men  to  gebyria^.  The  Latin  text  is,  et 
amplius  eas  rectitudines,  quae  servo  jure  pertinent.    It.  S.  P.,  7. 
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increasingly  more  important  until  hi  the  Hundred  Rolls  <»f 
the  thirtceutli  century  we  fiiul  the  slave  regularly  hoMiu}^  a 
portion  of  the  cummou  licld,  paying  a  rent,  working  at  the 
will  of  his  lord,  and  in  the  eyes  of  the  law  not  to  be  distin- 
iiuished  from  the  villanus? 


'Rot.  Hand.,  11,824-826. 


CHAPTER  IV. 

The  Special  Woekees. 

After  this  review  of  the  various  classes  or  degrees  of  status 
upon  the  Anglo-Saxon  estate,  there  yet  remains  another  point 
of  view  from  which  to  look  upon  the  peasant  life,  a  point  of 
view  which  will  show  us  no  new  grades  of  tenantry  but  which 
will  disclose  special  workers  among  the  grades  themselves. 
In  an  almost  strictly  agricultural  community  where  the  life 
and  activity  was  concentrated  within  very  narrow  bounds, 
where  there  was  practically  little  or  no  contact  with  other 
estates  or  with  the  life  in  the  municipal  centres,  and  for  the 
tenantry  only  an  occasional  stepping  beyond  the  boundaries  of 
the  manor,  when  they  were  doing  carrying  duty  to  market,  it 
is  not  surprising  that  little  differentiation  of  labor  had  taken 
place  and  that  almost  no  change  is  to  be  noted  in  the  manner 
of  life  within  these  isolated  agricultural  communities  for  four 
centuries.  Whatever  had  been  the  nature  of  the  changes 
through  which  the  manorial  organization  had  passed  before 
the  time  of  the  Rectitudines  is  of  no  immediate  interest  in  this 
connection.  By  1000  a.  d.  the  life  on  such  estates  had  become 
in^a  large  measure  fixed,  though  everywhere  showing  a  vary- 
ing uniformity,  if  we  may  be  allowed  the  paradox,  bringing 
about  in  its  development  a  combined  amelioration  and  degra- 
dation in  the  status  of  the  individuals. 

But  the  needs  of  the  community  life  were  satisfied  almost 

wholly  from  the  ploughing  and  tilling  of  the  ground  and  from 

the  use  and  increase  of  the  domestic  animals ;  what  handi- 

workers  or  craftsmen   came  into  existence  were  mainly  for 
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the  furthering  of  these  same  needs  rather  than  tor  the  satis- 
faction of  new  tastes  or  the  ilevehi[)nK'nt  of  new  (hities.  The 
gebilras  gave  up  their  entire  time  to  the  ploughing,  sowing, 
mowing  and  reaping,  hedging  and  thatching,  either  upon  their 
own  vard-h\nds  for  their  own  support  or  upon  tiic  lord'sdemesne 
land.  The  cotsetlas  did  much  the  same,  ploughing  and  sowing, 
while  both  did  carting  and  errand  running,  leading  cart  and 
horse  loads  of  hay,  corn  and  wood  within  the  estate,  and 
carrying  corn,  ale  and  honey  occasionally  to  market.  The  slaves, 
the  the6was  and  esnes,  labored  on  the  inland,  led  the  plough 
team  like  the  hovarii  of  later  times,  tilled  the  garden  enclosures, 
did  in  most  part  the  domestic  work  and  the  general  drudgery 
and  prol)ai)]y  assisted  the  geburas  in  the  more  important  work 
which  they  were  called  upon  to  perform  upon  the  inland.  It 
may  be  that  their  wives,  or  with  equal  probability  some  of  the 
the6was  themselves,  prepared  the  food,  bread,  salt  and  cheese 
and  did  the  little  housework  demanded,  while  last  of  all  the 
anrillae,  named  always  last  in  the  Domesday  enumeration, 
waited  on  their  mistresses  in  their  chambers.  But  in  this  brief 
resume  many  of  the  regular  duties  have  been  omitted  and  these 
were  providwl  for  by  the  selection  of  men  from  the  classes 
already  mentioned,  who  did  this  part  of  the  work  and  received 
in  return  extra  land  for  tillage,  or  certain  perquisites  useful 
in  their  own  cottage  life. 

Already  has  notice  been  taken  of  the  gerefa,  the  bydel  and 
the  brytta,  as  their  position  and  duties  called  for  special  men- 
tion. We  then  spoke  of  the  possible  existence  of  more  than 
one  brytta  or  overseer,  temporarily  apjwinted  to  look  after 
certain  classes  of  work,  and  there  is  occasional  reference  to  such 
in  the  Boldon  Book,  though  not  with  distinguishing  names. 
The  only  other  tenant  who  seems  to  belong  to  laborers  of 
this  kind  is  the  sower,  '  s&dere,'  whom  we  may  consider  to 
have  been  a  kind  of  superintendent  of  the  sowers,  for  it  is 
hardly  probable  that  he  himself  jx^rformed  the  whole  duty  of 
sowing  the  ploughed  land.  In  the  later  periwl,  when  the 
number  of   irregular  and    individiKil    holdings   had    largely 


204  The  Old  Biiglkh  3Ianor. 

increased,  it  seems  to  have  been  the  custom  for  each  villein  to 
be  himself  the  sower  of  his  arable,  for  no  record  is  found  in 
the  manorial  account  books  of  payments  for  such  services. 
In  the  Rectitudines  much  of  this  labor  was  performed  by  the 
geburas  and  cotsetlas  as  part  of  their  weekly  work,  and  prob- 
ably the  slaves  aided.  These  the  sower  himself  might  oversee, 
as  a  man  selected  for  skill  and  experience,  instructing  others 
as  he  may  have  been  instructed,  and  generally  watching  that 
the  sowing  was  well  done,  not  only  in  the  lord's  arable  but 
also  within  the  whole  open  field,  where  because  of  the  close 
contiguity  of  the  strips,  bad  seed  and  bad  sowing  would  be  of 
serious  consequence  to  all  holding  land  therein  and  the  lord 
had  his  yard-lands  as  had  the  others.  In  the  illustrations  we 
see  the  sower  following  directly  after  the  plough,  so  that  to 
all  appearances  the  field  was  not  harrowed.^  There  is  a  word 
in  the  Gerefa.  which  seems  to  point  to  the  use  of  a  harrow  or 


1  For  illustrations  of  the  sower  see  the  Pictorial  History  of  England,  I, 
277-8,  copy  from  Cotton.  Tib.,  B.  5,  the  Saxon  Calendar,  where  two  views, 
one  sowing  after  plowing,  the  other  after  spading  are  given.  Pid.  Hist.,  T, 
278,  28;^,  from  Harleian  MS.  603 ;  Pict.Hkt.,  I,  280,  from  Cotton.  Nero.  C.  4- 

Compare  the  last  of  these  illustrations  with  Fitzherbert's  advice  to  the 
sower  of  corn  and  beans. 

"  Put  thy  pees  into  thy  hopper  and  take  a  broad  thonge  of  ledder,  or  of 
garthe-webbe  of  an  elle  long,  and  fasten  it  to  bothe  endes  of  the  hopper  and 
put  it  over  thy  head,  lyke  a  leysshe  ;  and  stande  in  the  myddes  of  the  lande, 
where  the  sacke  lyethe,  the  which  is  most  convenient  for  the  fyllinge  of  thy 
hopper,  and  set  thy  left  foot  before  and  take  an  handefull  of  pees ;  and 
whan  thou  takeste  up  thy  ryghte  foote  than  cast  thy  pees  fro  the  all  abrode  ; 
and  when  thy  left  fote  ryseth,  than  take  another  handful  and  when  the  right 
fote  ryseth,  than  cast  them  fro  the.  And  so  at  every  ii  paces  thou  shalt  sow 
an  handful  of  pees  and  so  se  that  the  foot  and  the  hand  agree  and  than  ye 
shall  sow  even.     And  in  your  castynge,  ye  must  as  well  use  your  fingers  as 

your  hand And  if  the  land  be  very  good  and  wyll  breke  small  in 

the  plowynge  it  is  better  to  sow  after  the  plough  than  tarry  any  longer." 
Fitzherbert,  Hmbandry,  19.  This  tallies  almost  exactly  with  the  manner 
of  sowing  shown  in  the  illustrations,  even  to  the  leash  holding  the  seed-tub 
and  the  opening  of  the  lingers  in  casting  the  seed,  as  well  as  the  sowing 
directly  after  the  plough.  From  Walter  of  Henley  we  might  infer  that  har- 
rowing came  at  times  after  the  sowing,  15.     Cf.  Cynewulf,  Riddle,  22, 1.  6. 
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Sdim-tliiiii:;  ;in:ilt)Li;«)Us  :  a  tool  which  lui^hl  (jiiitr  as  well  have 
heon  oinj)h»yt(l  in  the  lord's  vegetable  garden  as  on  the  larger 
stri]»s  in  the  open  lields.  Harrowing  was  probably  very  early 
nscd  not  ibr  breaking  up  the  clods  but  for  covering  over  the 
seed.'  To  the  sower  was  given  as  a  percj^uisitc  one  full  '  leap ' 
of  each  variety  of  corn  which  lie  used.  The  ('ai)aeity  of  the 
'leap'  is  wholly  uncertain.  It  was  made  either  of  wood  or 
wicker-work  and  was  generally  used  for  fruits,  seeds  and  herbs 
and  even  for  fish,  and  is  mentioned  among  the  baskets  in  the 
Gerefar  The  fact  of  such  a  perquisite  shows  that  the  sower 
was  of  the  classes  to  whom  land  was  allotted,  and  it  is  difficult 
to  consider  him  as  a  slave  because  the  importance  of  the  duty 
would  demand  for  the  oversight  of  it  one  of  those  higher  iu 
position,  although  doubtless  many  under  him  were  slaves,  as 
the  character  of  the  dress  in  the  Calendar  illustration  shows. 
Tiie  sower  was  required  in  any  case  to  do  his  work  well 
during  the  year  or  the  basket  of  seed  might  uot  be  allowed 
him,^ 

But  in  addition  to  the  ploughing  there  were  other  domestic 
interests  which  demanded  the  attention  of  the  gerdfa,  and 
which  were  |)ut  under  the  charge  'of  others  of  the  laborers, 
who  gained  therefrom  a  certain  additional  support  or  exemp- 
tion from  some  of  the  regular  and  stated  duties.  These  in- 
terests were  the  care  of  bees,  swine  and  other  domestic  animals, 
and  the  watching  of  the  wood  and  the  hedge.  Apparently  of 
first  importance  among  these  was  the  keeper  of  the  bees,  apium 

'  The  word  in  the  Gere/a  is  '  egeSgetigu.'  This  Nvord  is  an  inijtortant  one. 
The  OHO  form  for  harrow,  to  harrow  is  '  egida,'  'tfgjan.'  It  was  |>rol»ai)ly  from 
tliis  that  Lieherniann  eonjeotured  the  meaning  of  '  ege«Ngetign  '  (Sclirader, 
283).  In  the  eiglith  cent,  gloss  '  egiSe  '  is  translated  rfiater  (W.-W.,  43.1). 
From  this  we  see  that  the  root  contains  the  idea  of  a  harrow  or  to  harrow. 
Possibly  what  we  liave  al)o%-e  is  a  kind  of  hand  harrow  in  the  form  of  a 
toothed  rake  for  breaking  up  spaded  or  plouKJied  cround. 

'Glossed,  corbis,  nassa,  copfiinus,  catatm.  The  form  in  the  Gere/a  is  '  88>d- 
leap,"  17. 

'Sdidere  gebyreS,  hot  he  h.-ebbe  a?Ices  sji'd-cynno  li-nnc  lei\p  fulnc,  lH)nne 
he  tele  sted  wel  ges&wen  liiebbe,  of  er  geftres  fyrst.     /?.  -S.  /'.,  1 1. 
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custos^  apiarius^  mellitarius,^  for  the  maintenance  of  bees  was 
of  sufficient  importance  to  call  for  the  employment  of  a  man 
for  that  special  work.  What  governed  the  selection  of  the 
bee-keeper  would  be  naturally  a  special  aptitude,  and  it  is 
more  than  probable  that  gebfiras  were  chiefly  employed  for 
this  work.  Certainly  was  this  the  case  at  Hatfield,  where 
Hwita,  a  gebur,  was  a  bee-keeper,*  and  it  seems  quite  likely 
that  each  gebur  or  cotsetla  may  have  had  bees  of  his  own. 
The  beo-ceorl,  while  a  gebur,  held  his  swarm  of  bees  in  much 
the  same  manner  as  the  others  of  his  class  held  their  land. 
The  swarm  was  a  part  of  the  beo-ceorl's  allotment  and  he  paid 
gafol  in  honey,  the  amount  of  which  varied  with  the  situation 
of  the  manor,  and  this  gafol  corresponded  to  the  payment  by 
the  other  geburas  of  corn,  chickens,  lambs  and  pence.  The 
honey  was  measured  in  sesters  or  amphorae,  and  five  consti- 
tuted the  gafol  on  the  estate  which  the  author  of  the  Reetitud- 
ines  has  in  mind,  an  amount  smaller  than  on  estates  elsewhere. 
In  the  Gerefa  we  find  mention  of  the  accompaniments  of  this 
industry,  bee-hives  and  honey-bins.  Bee  culture  reached,  to 
all  appearances,  a  high  state  of  cultivation  among  the  Anglo- 
Saxons,  and  was  held  in  peculiar  regard  by  the  people  as  the 
chief  element  in  a  favorite  drink.  Returns  of  bee-hives  are 
frequent  in  Domesday,  though  but  two  custodes  apium  are 
found,  and  nine  mellitarli  on  an  estate  in  Wiltshire.^  There 
would  appear  to  have  been  a  falling  off  in  this  industry  in  the 
period  after  the  Conquest,  for  the  returns  of  bee-hives  become 
very  infrequent,  and  Rogers  notes  that,  although  honey  was 
dear  and  wax  very  high  in  the  thirteenth  century,  bees  do 
not  appear  to  have  been  common." 

A  question  arises  here  which  we  can  only  presumptively 
settle :  what  was  the  character  of  the  holding-  of  land  which 


^  R.  S.  P.,  Latin  translation.     See  also  Boldon  Buke. 

*  W.-W.,  256,  8 ;  352,  13.  '  Wiltshire  Domesday. 

*  Hwita  hatte  wfes  beocere  int6  Hae^felda.     C.  D.,  1354 ;   Earle,  L.  C.,-276. 

*  Wiltshire  Domesday,  13. 

«  Rogers,  Agrie.  and  Prices,  I,  18.     Cf.  Leo,  128-129. 
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tlie  beo-eeorl  had  ?  There  is  no  douht  tliat  he  held  land,  but 
what  was  its  nature  cannot  be  satisfactorily  determined.  It 
may  have  corresponded  to  the  holding  of  the  other  gebfiras; 
it  may  have  been  of  the  nature  of  an  irregular  allotment  in 
the  demesne  or  essarts,  but  in  the  latter  case  it  is  probable 
that  it  would  have  been  mentioned.  The  bee-keeper  in  the 
Boldon  Book  was  allowed  six  acres  for  his  services  and  these 
acres  were  apparantly  not  in  the  open  field  where  the  villein 
holdings  were  located.'  But  wherever  the  land  of  the  beo-ceorl 
was  situated  it  was  held  ad  opus  and  in  general  terms  the 
measure  of  the  work  is  given.  He  was  at  certain  times  to  be 
ready  to  work  at  his  lord's  will,  which  need  imply  nothing  more 
than  that  his  extra  duties  were  not  so  definitely  stated  as  were 
those  of  the  other  geburas.  In  addition  he  was  burdened  with 
the  services  called  precariae,  ben-ploughing  and  bedrips,* 
ploughing  at  the  request  and  reaping  at  the  bidding  of  the 
lord,  while  he  also  did  meadow-mowing,  perhaps  as  a  precatio, 
for  there  is  no  mention  of  week-work.  Then  the  document 
says  that  if  the  beo-ceorl  be  well  landed,  /.  e.  equipped  with  a 
goixl  holding,  he  shall  be  enhorsed,  /.  e.  possessed  of  a  horse,  that 
he  might  offer  it  to  his  lord  for  carting  'seams '  or  wagon  loads 
of  grain  {9Uinmagium),,f or  if  he  did  not  furnish  a  horse  he 
was  himself  to  lead  the  load.  This  sentence  at  once  shows  us 
that  the  beo-ceorl  possessed  land  though  just  what  'gyf  he  wel 
gelend  biS '  (si  bcrnam  ta-ram  habeat)  may  mean  can  only  be 
conjecturetl.  It  may  refer  to  the  quality  of  the  land  or  to  its 
amount,  but  it  gives  no  clue  to  the  nature  of  the  holding.  The 
amount  of  definitely  statetl  work  is  small  but  this  is  counter- 
balanced by  the  sj^ecial  duties  of  his  office  and  by  the  fact  that 
he  was  liable  at  given  periods  to  be  calle<l  upon  to  work  at 
the  lord's  command.  Again  does  the  author  say  that  there 
are  many  things  which  this  man  shall  do  according  to  the 
custom,  the  number  of  which  he  cannot  tell.  This  may  be 
merely  tautology;    it  may  indicate  that  the  beo-ceorl  was  a 

>  Boldon  Buke,  28.  'See  above,  page  159,  note  1. 
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much  overwork ed  man  in  a  condition  apparently  as  bonded 
as  the  other  freeman,  for,  as  belonging  to  the  class  of  ceorls, 
gebftras,  we  do  not  doubt  that,  in  the  sense  of  the  word  as  here 
used,  the  beo-ceorl  was  free.  The  concluding  clause  shows 
that  this  was  so.  In  this  it  is  stated  that  at  the  death  of  the 
beo-ceorl  all  that  which  he  had  left  was  to  go  into  the  posses- 
sion of  the  lord  except  what  might  be  '  free.'  ^  This  seems  to 
mean  that  the  bee-swarm  and  all  that  the  lord  had  provided 
should  return  to  the  lord ;  but  whatever  had  been  previously 
owned  or  gained  by  the  ceorl  himself,  in  the  shape  of  stock, 
produce  or  money  was  to  remain  in  the  possession  of  his 
family.  The  bee-keeper  as  a  freeman  and  a  ceorl  liad  under 
him  a  slave  who  performed  the  most  menial  part  of  the  labor." 
A  similar  position  to  that  of  the  beo-ceorl  was  held  by  the 
keeper  of  the  swine ;  under  whom,  as  under  the  beo-ceorl, 
there  were  slaves,  who  did  the  drudgery.  This  man  was  the 
porcarius,  and  he  stood  with  the  keeper  of  the  bees  as  the  most 
important  of  those  entrusted  with  special  duties.  Like  the 
bee-keeper  he  was  a  gebiir  who  paid  gafol.^  There  was  no 
more  important  part  of  the  agricultural  life  than  the  keeping 


^  By  'hwet  friges  sy  '  we  are  undoubtedly  to  understand  that  which  was 
the  gebur's  property  as  over  against  that  which  the  lord  provided  him. 
The  use  of  the  word  '  free '  would  seem  to  point  to  a  time,  when  more  of  the 
gebur's  property  was  free,  like  himself,  and  at  the  same  time  to  indicate  that 
even  at  this  time  he  was  not  in  absolute  serfdom  if  both  he  and  part  of  his 
property  were  still  considered  legally  free.  The  eclipse  of  his  original 
freedom  has  not  even  now  become  total. 

*  Beo-ceorle  gebyreS,  gif  he  gafol-hearde  healt,  ^Eet  he  sylle  J^onne  lande 
ger^d  beo.  Mid  us  is  gerwd,  ha?t  he  sylle  V  sustras  huniges  to  gafole,  on 
suman  landum  gebyred  mare  gafol-ra;den.  Eilc  he  sceal  hwil-tidum  geara 
beon  on  manegum  weorcnm  to  lilaibrdes  willan,  to  eacan  ben-yriSe  and  bed- 
ripe  and  m^d-mffiwecte;  and  gyf  he  well  gelend  biS,  he  sceal  beon  gehorsa'5, 
Jjset  he  m£ege  to  hlafordes  seame  het  syllan  o5&  sylf  l^dan,  sw?e'b"er  him  man 
tsece ;  and  fela  Mnga  swa  gerad  man  sceal  d6n  ;  eal  ic  nu  atellan  ne  ma?ig. 
Jjonne  him  ford-si^  gebyrige,  hede  se  hhiford  l>ses  he  Isefe,  bute  hwet  friges 
sy.     B.  S.  P.,  5. 

^  Wserlaf  was  a  gebur  at  Hatfield  and  he  held  '  '5a  grsegan  swyn.'  He  was 
the  swine-keeper.     C.  D.,  1354;   Earle,  L.  C,  276. 
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of  swino,  and  its  iinivcival  i>r(>valonco  is  atto^tcil  l.\-  tlii'  pav- 
nient  of  (he  gra-ss-swinc.  Pork  and  hacon  were  proiiiinont  as 
food  among  tlie  tenantry,  as  the  snrvival  of  the  latter  word 
rlearly  .shows  and  the  value  of  a  swine  was  second  only  to  the 
value  of  an  ox  and  a  horse;  and  these  necessarily  stood  higher 
in  importance,  as  the  draught  animals  of  the  estate.'  Then 
too  the  importance  of  swine  is  seen  in  the  place  whi'-h  the 
mast-bearing  woods  occupied  in  the  laws'*  as  well  as  the  fre- 
quency of  the  pastures  to  which  they  were  driven  at  certain 
seasons  of  the  year,  for  the  swine  were  not  allowed  in  the 
meadow  or  on  the  stubble,  for  their  grubbing  and  rooting 
would  soon  spoil  it  for  the  other  animals.  Domesday  book 
furnishes  abundant  evidence  of  the  presence  of  small  woods 
and  coppices  used  for  the  purpose  of  jiroviding  mast,  anrl 
mentions  427  porcarii  and  2  riLsf'u'i  porcarii,  a  distinction 
which  may  point  to  the  slave  assistants  and  theceorlish  swine 
keepers.  In  the  charters,  also,  there  is  occasional  mention  of 
the  ma-:t-yielding  woods,  which  often  formed  a  part  of  T:he 
boundaries,  and  the  acorns  and  bee<^hnuts  were  beaten  down 
l»y  the  herdsman,  as  well  as  left  to  fall  when  ripe.^  It  is 
needles.s  to  multi[)ly  instances  of  swine  })astures,  of  which 
these  wood-groves  formr?<l  a  part.  Such  were  to  be  found  on 
every  estate,  either  held  in  the  lord's  hands,  in  which  case, 
and  this  was  by  far  the  most  frequent,  the  tenants  paid  their 
grass-swine  as  pannage — afterwards  commuted  for  a  money 
payment — or  held  by  a  few  ceorls  in  common.  Frequently 
sj)ecial  names  were  given  to  such  pastures,  though  often  they 

'  In  AetheUtan's  laws  the  ox  was  valued  at  thirty  pence,  a  cow  at  twenty, 
a  swine  at  ten.     VI,  6,  ?  2. 

In  William's  laws  it  was  estimated  in  one  place  that  tlie  value  of  a  swine 
was  half  that  of  a  cow  or  horse,  I,  5;  and  a^ain  in  reckoning  e<iiiivaienl8 
for  the  payment  of  the  '  wer,'  the  stud-horse  was  valued  at  liiirty  s<didl, 
the  bull  at  ten  and  the  Ixjar-piq;  at  tivo      I,  t>. 

*  A  fine  of  six  shillings  wxs  exacted  for  mastinc:  swine  wiliiout  projaT 
license.     Ine,  49. 

*  As  is  evident  from  an  old  Saxon  illustration  in  Picl.  IlUt.,  I,  277,  aipicd 
from  Cotton.  Nero.,  C.  4. 
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were  simply  designated  as  pascua.  porcorum}  The  Avoods  are 
frequently  spoken  of  as  capable  of  masting  a  certain  number 
of  swine,  and  the  number  wliich  an  estate  possessed  was  often 
very  great.  Abba,  a  gerefa,  left  by  will,  in  833,  a  herd  of  a 
hundred  swine  ;^  and  duke  Elfred,  about  fifty  years  later, 
bequeathed  in  herds  one  lot  of  two  thousand  swine,  and  four 
of  one  hundred.^  Naturally,  for  attendance  upon  such  im- 
mense herds,  one  man  would  hardly  suffice ;  and  we  are  not 
surprised  to  find  in  one  manor,  in  Devon,  four  swineherds,'* 
and  in  another,  in  Wilts,  twenty-nine.^  But  the  hundreds  of 
smaller  manors  contained  no  such  numbers  as  these,  and  one 
or  two  swine  herds  would  probably  readily  suffice  for  the 
labor,  particularly  when  aided  by  theowas.  The  driving  of 
the  swine  back  and  forth  from  mast  was  in  the  charge  of  a 
slave,  who  seems  to  be  the  same  as  the  '  in-s\vau '  in  the 
section  treating  of  the  gebur,  and  to  him  was  given,  as  we 
saw  then,  six  loaves  for  his  support  by  each  gebur.  It  may 
be  noted  that  later,  at  Lanchester,  in  the  Durham  Palatinate, 
the  same  duty  was  performed  by  the  villeins  and  cotmen, 
each  of  whom  received  a  loaf  on  bringing  in  the  swine.^ 
But  the  work  of  the  gafol-swan  was  of  a  higher  order  than 
that  performed  by  the  slave.  He  slaughtered,  dressed  and 
prepared  the  pork  and  hams  of  the  fifteen  swine,  which  he 
presented  as  gafol  to  his  lord  ;  a  payment  which  corresponded 
to  the  five  sesters  of  honey  which  the  beo-ceorl  gave.  Of 
these  fifteen,  ten  were  to  be  old  pigs  and  the  reinaining  five 


^  Hec  sunt  nomina  pastus  porcorum  qui  pertinent  ad  Stanmere.  tischyrste 
fescincuinc,  healeswyrth  walcanstede,  lendenfelda,  bri  bacan  scylfes,  wille 
bocgeselle,  leofecildes  cot.  Birch,  C.  S.,  I,  280.  ...  in  diversis  locis  por- 
corum pastus,  id  est  wealdbsera,  ubi  dicitur  Holenspic.  C.  -D.,  152.  Also 
Denberum,  a  common  term.  C.  D.,  398,  288,  364,  1073.  Notice  also  the 
'  wudu-leswe,'  over  which  the  swan-gerefa  had  charge.  C.  D.,  219.  In  C.  D., 
198,  are  six  pastures  with  names;   in  288,  six  ;    in  364,  eighteen. 

""  a  D.,  235;  Earle,  L.  C,  109 ;  Birch,  C.  S.,  I,  575  ;  Thorpe,  D.  S.,  470. 

'  a  D.,  317  ;    Earle,  L.  C,  149-150;   Thorpe,  D.  S.,  481-482. 

"Devon  Dormsday  (publ.  Devon  Soc),  37. 

^  Wiltshire  Domesday,  13.  ®  Boldon  Buhe,  31. 
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shoats.  These  the  Lrafnl-swAii  made  readv,  after  the  slauglit- 
eriiiir,  hy  siiiiroini;  and  sc;rai)iiiLr,  and  then  his  lal)or  on  them  was 
completed,  and  if  he  performed  his  work  well  he  was  to  be 
worthy  of  his  swan-right.  This  consisted  of  all  the  swine  of 
the  gafol-hcrcl  over  and  above  the  fifteen  presented  to  the 
lord.  Of  additional  lab()rs  on  the  part  of  the  gafol-swAn,  or 
the  amount  of  land  he  possessed,  we  are  told  almost  nothing. 
That  he  held  laud,  as  did  the  beo-ceorl,  there  is  reason  to  be- 
lieve, for  the  wording  of  the  gafol-swan's  right  seems  to  imply 
it.  "  He  shall  be  often  ready,  as  I  have  already  said  of  the 
bee-ceorl,  for  all  kinds  of  work,  and  he  shall  possess  a  horse 
for  his  lord's  need  ;  "  and  there  is  evidence  that  the  porcar ins 
of  1128  had  a  holding.'  Though  no  precariae  ave  mentioned, 
yet  in  the  other  respects  the  positions  are  practically  identical. 
The  gafol-swan  seems  to  be  somewhat  more  heavily  burdened 
than  the  beo-ceorl,  but  the  differences  are  very  slight,  and 
there  is  no  reason  for  thinking  him  to  have  been  landless.  In 
the  work  of  slaughtering  and  herding  he  was  aided  by  thedwas, 
calletl  the  'theow-swan'  and  *  i«hte-swau,' and  to  the  latter, 
who  had  charge  of  the  in-herd,  the  herd  of  the  manor,  there 
was  given  as  a  perquisite  a  young  pig  from  the  stye,  and  at 
times  of  slaughtering  the  entrails  of  the  slaughtered  animals  ;'" 
and  he  appears  to  have  himself  prepared  the  bacon  and  lard. 
This  shows  us  two  constructions  which  we  may  reasonably 
suppose  existed  within  the  court  of  the  manor,  the  pig-stye 
{porcarium)  and  the  larder  (spic-house,'  kirdarixim),  for  a  part 
of  the  swine-herd  always  remained  in  the  manor  while  the 
main  herd  had  pens  in  the  mast  woo<ls,  and  the  '  fehte-swilu ' 


'et  i  porcariiis  qui  .  .  .  tenet  viii  acras.     Liber  Niger,  164. 

*The  swine  herd  of  Glastonbury  .\bbey  received  almost  identical  per- 
quisites, one  sucking  pig  a  year,  the  entrails  of  the  best  pig,  and  the  tails 
of  all  the  others  which  were  slanghtere<l  in  tlie  .\bbcy.  QloAton.  Inq.  o/"1189, 
16,17;    Vinogradoff,  VUlninarje,  i2\. 

'  Glossed  always  laxea,  lardum  or  laridum. 
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liung  up  the  prepared  hams,  bacon,  lard  as  well  as  cheese^  in 
the  building  constructed  for  that  purpose." 

The  importance  of  the  position  occupied  by  these  workers 
is  evident  from  the  prominence  given  them  in  the  document 
directly  after  the  gebur  and  cotsetla,  from  the  character  of 
the  main  service  which  they  performed  and  from  the  fact  that 
their  additional  duties  are  given  with  a  care  and  detail  only 
less  than  that  bestowed  on  the  duties  of  the  other  geburas. 
But  there  were  a  number  of  other  workers,  with  special 
functions,  whose  position  it  is  not  so  easy  to  determine.  These 
were  the  herdsmen  and  the  wards  of  wood  and  hedge.  Kem- 
ble  classes  them  all  directly  with  the  slaves,  but  allows  that 
some  may  have  held  a  higher  position  than  others.^  Leo 
more  guardedly,  and  with  less  tendency  to  sweeping  assertion, 
thinks  that  in  many  cases  the  office  may  have  been  held  by  a 
gebfir  or  by  a  slave,  who  for  faithfulness  or  marked  ability 
had  been  granted  a  holding  similar  to  that  of  the  gebur.^  Each 
presumption  has  evidence  in  its  support,  though  we  believe 
that  the  majority  of  them  were  gebfiras  with  regular  holdings.^ 

^  Cheese  as  well  as  other  edibles  (such  as  were  included  in  the  term  com- 
panagium  or  'sufle')  was  kept  in  the  'spic-hus'  at  Abingdon.  Chron.  Abing., 
II,  240,  404,  etc. 

*  Gafol-swane  gebyre^,  J'fet  he  sylle  his  slyht,  be  Hm  he  on  lande  stent. 
On  nianegum  landum  stent,  \>iet  lie  sylle  a?lce  geare  XV  swyn  to  sticunge, 
X  ealde  and  V  gynge ;  haebbe  sylf  hiet  be  ofer  \>set  arfere.  On  manegum 
landum  gebyre'S  deopre  swan-riht.  Gyme  eac  swan,  >>aet  he  after  sticunge 
his  slyht-swyn  wel  behweorfe,  sjencge,  honne  bi'5  he  ful  wel  gewyrces 
wyr^e  ;  eac  he  sceal  beon,  swa  ic  ter  be  beocere  cwpe'S,  oft-rsede  to  gehwilcon 
weorce,  and  gehorsad  to  hlafordes  neode.  peow-swan  and  Jieow-beocere  ajfter 
for'S-si'Se  be  &nre  lage  wyrSe.     M.  S.  P.,  6. 

^hte-swane,  ]>e  in-heorde  healt,  gebyre'S  sti-fearh  and  his  gewirce,  honne 
he  spic  behworfen  h«f5,  and  elles  \>a.  gerihtu,  }>e  heowan  men  to-gebyria'S. 
R.  S.  P.,  7. 

'  Kemble,  Saxons,  I,  215.  *  Leo,  Red.,  125-126. 

*  Vinogradoff,  speaking  of  the  customs  of  the  thirteenth  century,  says, 
"Grants  of  domanial  land  occur  commonly  in  return  for  services  rendered 
in  the  administration  of  the  manor;  reeves,  ploughmen,  herdsmen,  wood- 
wards are  sometimes  recompensed  in  this  manner,  instead  of  being  liberated 
from  the  duties  incumbent  on  their  holding."     Villainage,  327. 
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Wi'  know  tliMt  it  was  po5vsible  for  an  esno  and  llio6w  to  hold 
liiml,  yet  we  have  had  no  rwison  for  thinkiniii;  that  he  had  an 
ontrtt  which  corrc'^ponded  in  any  way  to  the  'scttone'  of  the 
gehur.  There  is  little  evidence  from  which  to  draw  dedno 
tions  in  this  matter,  but  what  there  is  amounts,  generally 
speaking,  to  this.  Two  of  the  herdsmen  possessed  draught 
animalsj  a  fact  which  may  be  doubted  of  the  slave,  for  we 
only  know  that  the  esne  had  a  cow,  not  used  for  lalwir  but 
for  support.  The  haward  had  land  and  the  ])erquisites  of 
the  otiiers  were  of  such  a  nature  as  to  seem  valuable  and  use- 
ful to  one  who  had  some  land  and  endowment  of  his  own. 
The  oidy  exceptions  to  this  were  the  woodward  and  dairy 
woman.     This  will  be  made  clear  as  we  continue. 

FU'st  among  the  herdsman  was  the  ox-herd,  bubuleus,  a  man 
of  importance  in  his  way  and  evidently  with  a  considerable 
outfit.  He  held  two  oxen  and  at  times  apparently  more — 
according  to  the  text — and  a  heifer,  so  that  when  we  compare 
this  with  the  regular  outfit  of  the  gobur  we  see  that  oidy  the 
sheep  and  the  land  are  lacking.  But  as  there  is  no  effort  in 
the  clause  to  enumerate  the  full  rijrhts  and  services  of  the  ox- 
herd  it  would  seem  as  if  such  had  already  been  named  and 
there  was  no  need  to  repeat  them.  The  two  oxen  and  the  cow 
are  only  mentioned  incidentally  so  that  an  argument  from 
silence  has  practically  no  place  here.  We  might  therefore 
conclude  that  the  ox-herd  was  either  a  gebilr,  cotsctla  or  a 
slave,  and  we  have  no  hesitation  in  saying  that  he  did  not 
Iwlong  to  the  second  of  these  classes  because  the  cotsctla  not 
sharing  in  the  co-aration  had  no  oxen,  and  on  account  of  the 
size  of  the  ox-herd's  outfit,  we  should  hardly  consider  him  a 
slave.  This  would  place  him  with  the  class  of  geburas.  The 
ox-herd  had  charge  of  the  oxen  of  the  lord,  un-foldcd  them 
and  drove  them  to  the  common  pasture.  As  the  ox-herd's 
return  for  his  duties  as  herdsman  he  had  the  right  to  send  his 
own  two  oxen  or  more  with  his  lord's  cattle  to  the  cxjmmon 
pasture  and  to  place  his  heifer — evidently  for  breeiling  pur- 
P'.ses — with  the  manor  oxen.     Yet  it  has  been  supposed  and 
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rightly  that  with  the  yard-land  of  the  gebtir  there  went  also 
riglits  in  pasture,  meadow  and  woodland  and  it  would  seem 
that  if  the  ox-herd  were  a  gebur  he  should  have  had  the  right 
to  pasture  his  oxen  in  the  common  pasture  not  as  a  privilege 
derived  from  his  extra  labor,  but  by  virtue  of  the  '  settene,' 
which  the  lord  had  given  him.  This  fact  seems  to  militate 
against  the  identification  of  the  ox-herd  as  a  gebtir,  and  to 
show  that  he  had  not  a  gebur's  full  rights.  As  such  rights 
went  vvith  the  land  which  he  held  and  not  with  the  outfit  we 
may  infer  that  the  ox-herd  had  a  limited  amount  of  land. 
Another  objection  will  be  noted  in  discussing  the  common 
pasture. 

The  duties  of  the  ox-herd  as  given  in  the  Colloquy  of 
Archbishop  Aelfric  were  not  light.  The  oxen  were  employed 
during  the  day  for  ploughing  and  as  soon  as  loosed  by  the 
ploughman  from  the  yoke  they  were  taken  charge  of  by  the 
ox-herd,  who  drove  them  to  the  pasture,  where  he  remained 
during  the  night  for  fear  of  thieves.  In  the  early  morning 
he  returned  them  to  the  ploughman,  well  fed  and  watered.^ 
That  the  pasture  was  the  'gem&ure  Isese'  there  can  be  little 
doubt,^  and  we  know  that  at  times  the  oxen  were  fed  on  some- 
thing else  than  the  grass  in  the  pasture,  for  in  Aelfric's  elabor- 
ation of  Bede's  story  of  the  injured  herdsman,  we  are  told 
that  the  latter  had  fallen  from  an  oak  tree,  where  he  had  been 
engaged  in  throwing  down  the  leaves  for  the  cattle  to  feed  upon.^ 
As  this  labor  was  performed  during  the  autumn,  spring  and 
summer  months,  it  would  not  appear  to  have  been  more 
burdensome  than  that  which  the  gebtir  performed  in  lying  at 
the  lord's  folds  from  Martinmas  until  Easter,  for  during 
the  winter  the  cattle  would  be  enfolded  in  the  pens  upon  the 

'  W.-W.,  I,  91. 

*  Common  pastures  are  frequently  mentioned  in  the  charters.  Comnnin- 
ionem  raarisci  quae  ad  illaui  villam  antiquitus  cum  recto  pertinebat.  C.  D., 
276.  and  seo  Ises  is  to  foran  eallum  mannum  gemeene  in  than  hea'Sfelda. 
Nasse,  27. 

'Aelfric's  JJo?n.,  II,  150. 
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inland.  It  was,  apparently,  this  latter  dnty  that  Caednion 
was  porlurniin^  when  the  inspiration  ot"  song  eainc  njxtn  him, 
tor  he  had  gone  out  from  the  entertainment,  *gel)i'6rscii)e"  in 
somebody's  house  in  the  tftn  to  the  '  neata  scypene,'  the  ox-stall, 
where  he  luul  been  bidden  to  watch  the  lord's  herd  during 
the  night.  Such  stall  we  know  stood  within  the  inland  en- 
closure and  not  in  the  pasture.  Caedmon,  we  are  distinctly 
told,  had  a  home,  a  '  hils,'  of  his  own,  and  was  accustome<l  to 
meet  in  the  *flet'  of  his  neigh boi-s,  whenever  a  'gebeorscipe' 
was  given.  We  learn  another  fact,  of  small  moment,  but 
worthy  of  note ;  the  ox-herd  slept  at  his  post  when  watching 
on  the  inland,  for  Caedmon  had  composed  his  limbs  for  a 
night's  rest  and  was  sleeping  in  the  stall  when  the  vision  came 
to  him,  and  this  was  apparently  the  custom.  While  we  may 
i)e  somewhat  uncertain  as  to  which  class  Caedmon  belonged, 
whether  gebur  or  not,  it  is  of  interest  to  find  that  when  he 
awoke  from  his  dream  he  went  directly  to  the  'tCinger^fa,'  who 
was  "his  ealdorman  "  says  the  text,^  and  reported  his  dream, 
and  was  then  led  bv  the  gerefa  to  the  lord,  who  was  the  abbess 
of  the  monastery.  Thereupon  Caedmon  gave  up  his  life  as  a 
gebur  and  beciime  a  brother  in  the  monastery.  Such  promo- 
tion was  quite  in  accord  with  the  spirit  of  Anglo-Saxon  times  ; 


'  It  was  at  a  ' gebeOrscipe '  that  Herod's  daughter  danced,  according  to 
Aelfric.  Horn.,  I,  4S0.  This  was  in  the'flel'  according  to  the  (lospols. 
In  early  Kentish  days  each  liouse  had  its'flut'  and  tlie  same  uln^l  have 
been  trne  in  Caedmon's  time,  not  a  century  later. 

*  Wa«  he  se  man  in  weoruld  hade  geseted  ol'  Sa  tide  "iie  he  wn^  gelyfe<lre 
yldo  and  he  nrefre  renig  leow  geleornede  and  he  for  ^on  oft  in  gel)eor.scii>e 
Sonne  5ter  \v;e-s  blisse  Inlinga  gedemed  W  hi  ealle  sceoldan  Surh  endebyrd- 
ncsse  be  hearpan  singan.  Sonne  he  geseaii  Sa  hcarpan  liim  nealanan  Sonne 
aras  he  for  sceome  from  3am  symle  ;  and  ham  code  tohishuse;  ha  he  K* 
Sa  sumere  tide  dyde  be  he  forlet  Sa  lius  Saw  gebeorscijies  and  «t  wa« 
gongende  to  neata  scypene  [Sara]  heorde  him  wa-s  Su-re  betoden.  Sa  he  f»a 
^r  on  geliniplicrc  tide  his  limo  on  reste  geM-tle  and  on«ln»pte,  etc.  Ii(de, 
IV,  24.     From  .Smith's  edition  of  Bede,  Canterbury,  MDCCX.XII. 

'  Da  com  he  on  morgene  to  Sam  tungerefan  se  Sc  his  ealdorman  was.     lb. 
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it  was  possible  for  a  swine-herd  to  rise  to  be  a  bishop,  as  the 
story  of  Dencwulf  shows.^ 

Turning  from  the  herdsman  to  the  pasture,  we  find  in  the 
laws  of  Eadgar  passed  in  the  decade,  964-974,  after  there  had 
come  peace  upon  the  long  troubled  kingdom,  valuable  infor- 
mation which  throws  some  light  upon  the  rigidity  with  which 
rights  in  the  common  pasture  were  looked  after.^  "  And  he 
who  rides,"  says  the  law,  "■  in  search  of  a  bargain  (in  cattle) 
let  him  declare  to  his  neighbors  (neah-gebliras)  concerning 
what  he  rides  and  when  he  returns  home  let  him  declare  in 
what  witness  he  bought  the  thing  bargained  for.  But  if  he 
unexpectedly  conclude  a  bargain,  while  out  on  a  journey 
without  having  declared  it  when  he  rode  out  then  let  him 
bring  it  into  the  common  pasture  (gemajnre  lease),  in  the 
witness  of  the  township.^  But  if  he  does  not  do  this  before 
the  fifth  day  let  the  townsman  declare  it  to  the  '  hundreds 
ealdre'  and  let  them  be  without  punishment,  both  themselves 
and  their  herdsman ;  but  let  him  who  brought  them  thither 
forfeit  the  cattle  because  he  would  not  declare  it  to  his  fellow 
gebftras,  and  let  the  'land-rica'  *  take  half  (of  the  cattle)  and 
the  'hundred'  half.  But  if  it  remain  over  five  days  unde- 
clared in  the  common  pasture,  let  him  forfeit,  as  before  said, 
and  let  each  of  the  herdsman  suffer  punishment;  nor  can  this 
be  forgiven  ;  let  them  seek  what  they  may  seek  and  never- 
theless let  him  declare  in  whose  witness  he  bought  the  cattle." 
The  law  adds  that  even  though  the  purchaser  could  show  that 
he  lawfully  bought  the  cattle  and  the  'hundreds  ealdre'  be 
informed  that  he  lawfully  bought  them,  yet  must  he  forfeit 
them  because  he  would  not  declare  it  to  his  fellow  gebtiras 


iPauli,  Life  of  Alfred,  (Bolin  edit.),  102.  Cf  Schmid,  Anhang  IV,  22, 
sceap-hyrde  to  cynge,  .  .  .  fiseere  to  biacope.  ...  " 

^Edgar,Suppl.,7,8,  9,  10. 

'The  'tfinscip'  is  carefully  distinguished  from  the  tuu  proper. 

*The  owner  of  the  land  whether  eorl  or  thegn.  A  term  which  seems  to 
have  been  given  only  to  the  owner  of  bocland.  Fundos  =  bocland  vel 
'  landrice.'     W.-W.,  247,  6. 


The  Sj>cc}(il  Worbrs.  217 

nor  ti»  till'  Miiiiulndes  caldri'.'  From  this  wo  learn  ofllir  sys- 
tem of  witness  and  i-esi)onsil)ility  under  wliieh  the  j;cbftras 
and  the  herdsmen  hiy  with  reganl  to  the  pnrehase  of  eattk' ; 
it  stems  (o  show  that  the  gebflr  conhl  |>ass  beyond  the  bound- 
aries of"  the  manor  in  ctreetinsi;  sueli  a  ])urehase,  and  tliat  ho 
had  a  rij;lit  to  use  the  eommon  pasture  ibr  sueli  eatth;  in  ease 
lie  made  it  l<iiown  to  his  feUow  geb^lras  and  to  the  hrad  man 
of  the  hundreti,  to  whom  Eadgar  L^ave  the  supervision  of  pur- 
ehase  and  witness.  We  eannot  think  tliat  sueh  careful  super- 
vision was  at  all  new,  though  the  placing  of  it  in  the  hands 
of  the  'hundredes  ealdre'  may  have  been  an  innovation.  In 
the  BectHndiiics  it  is  found  apparently  in  the  hands  of  the 
gerefa,  who  must  have  always  exercised  it  upon  any  large  es- 
tate, for  the  ox-herd  had  to  obtain  the  witness  of  his  ealdorman 
before  placing  his  oxen  in  the  common  pasture,  and  this 
functionary,  we  feel  sure,  was  the  head  officer  of  the  estate, 
the  gcr^fa,  as  has  already  been  seen  in  several  instances.  We 
learn  furthermore  that  the  thieving  of  cattle,  against  which  the 
ox-herd  was  to  guard,  as  stated  in  Aelfric's  Colloquy,  was  not 
done  by  outlaws  but  by  the  gebiiras  of  adjacent  manors,  for 
the  law  of  Edgar  adds,  in  a  later  paragraph  :  "  If  (the  pur- 
chaser) declare  that  he  bought  the  cattle  with  witness,  and  that 
be  false,  then  is  he  a  thief  and  let  him  forfeit  his  head  and  all 
which  he  possesses,  and  let  the  '  land-hlaford  '  hold  the  cattle 
and  the  cattle's  price  until  the  free  owner  be  informed  of 
it,  and  with  witness  claim  the  cattle."  '  From  these  passages 
we  should  infer  that  the  ox-herd  was  not  a  gebftr,  because  of 
the  frequent  mention  of  the  townsmen  (trines-men),  who  can 
be  no  other  than  the  neah-gebftras,  spoken  of  in  another  con- 
nection, and  their  '  hyrdas,'  who,  as  section  0  says,  were,  in 
case  the  oxen  remained  unreported  in  the  pasture,  to  suffer 
with  th.  ir  hide,  that  is,  to  be  flogged  or  ])ay  hi<le  money,  and 
only  slaves  were  so  treated.  If  the  herders  here  spoken  of  be 
not  of  tlie  same  nature  as  the  '  theOw-beocere '  and  'theOw- 

'  Eadgur,  Suppl.,  1 1. 
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swau,'  servile  subordinates  to  a  head  ox-berder,  then  we  have 
an  instance  of  a  slave  with  oxen  and  cows,  with  the  privilege 
of  sending  his  oxen  to  the  common  pasture,  and  of  putting  his 
cow  in  with  the  lord's  oxen,  and  of  receiving  as  an  additional 
perquisite  shoeing  and  gloving.^  There  seems  to  be  no  definite 
way  of  coming  to  a  conclusion  in  the  matter.  It  may  be  that 
there  was  no  uniform  rule. 

In  exarainino:  the  later  custumals  and  manorial  accounts  we 
find  less  frequent  mention  of  the  ox-herd  {bubulaus)  than  of 
the  cow-herd  {yaGcar'ms),  unless  we  consider  the  bovarius  to 
have  been  an  ox-herd,  which  is  contrary  to  the  usual  inter- 
pretation.^ In  Rogers'  tables  of  the  money  wages  of  farm 
servants,  1261-1400,  the  ox-herd  is  mentioned  but  four  times, 
the  cow-herd,  thirty-four.^  Tliere  is  no  mention  of  the  ox- 
herd in  the  Burton  Chartulary,  none  in  the  Liber  Niger. 
The  explanation  seems  clear;  the  duties  of  the  ox-herd  and 
cow-herd,  which  in  the  Reclitudines  are  kept  separate,  have 
become  confounded,  and  the  duties  of  the  latter  included  those 
of  the  former.  In  the  Liber  Niger  the  vaccarius  guarded  not 
merely  the  cows,  but  the  bulls,  calves  and  working  oxen  in 
the  pasture  or  fold,*  and  for  land  he  held  four  acres  while  his 
wife  mowed  half  an  acre  a  week.'  In  the  Burton  Chartulary 
the  vacGarius  held  a  certain  number  of  ox-gnngs  ad  opus.^ 
The  cow-herd  of  the  Reclitudines  had  a  heifer,  but  the  docu- 
ment mentions  nothing  more,  and  the  heifer  we  know  was  a 
regular  allowance  of  the  esne.  Furthermore  the  cow-herd 
had  charge  of  the  milking  and  calving  of  the  cows,  and  he 
was  allowed  as  a  perquisite  all  the  milk  of  an  old  cow  for 


^Oxan-hyrde  mot  lieswian  II  oxan  o'SSe  ma  mid  hhifordes  lieorde  on 
gemifenre  la?.se  be  his  ealdormannes  gewitnesse.  Earnian  mid  >am  scos  and 
glofa  him  sylfum,  and  his  mete-cu  mot  gan  mid  hlafordes  oxan.   B.  S.  P.,  12. 

^The  bovarii  were  probably  attendants  upon  the  plough-oxen  at  work  not 
at  rest. 

*  Rogers,  Agric.  and  Prices,  II,  329-334. 

*  Et  in  oxenia  est  vaccarius  qui  custodit  viii  vaccas  et  vi  vitellos,  et  vii 
vitellos  et  ii  tauros.     L.  N.,  165. 

*  L.  N.,  164-165.  ^  Burton  Chartulary,  20. 
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seven  days  after  ealvinir,  and  (lie  fust  milk  of  a  niilcli  cow  for 
fourteen  davs  after  ealvln^-,  milk  always  of  an  inferior  (jual- 
ity.'  In  addition  to  this  liis  heifer  eoidd  he  driven  to  the 
eow  pasture  with  the  lord's  cows.^  It  is  fair  to  presume  that 
he  had  land  if  within  a  century  and  a  (juarter  he  is  found 
with  so  lari;e  a  holding  as  eight  acres  in  cue  place,  and  two 
l)ovates  in  another. 

Similar  to  the  duties  of  the  ox-lierd  and  eow-lierd,  were 
those  of  the  sheep-herd,  opilio,  who  drove  the  flock  to  their' 
pasture  (hcora  lajse)  the  'scyp-h^m,'  where  he  guarded  them 
in  heat  and  cohl  with  dogs  for  fear  of  wolves.  Tlie  sheep- 
hdm  was  a  pasture  distinct  from  that  for  the  oxen  and  the 
mention  of  wolves  in  the  Colloquy  shows  that  they  were  still 
an  object  of  dread,  even  though  King  Eadgar  according  to 
Henry  of  Huntington  had  driven  them  all  out  of  England 
a  half  century  before.^  From  the  pasture  the  sheep-herd  led 
the  flock  back  to  the  fold,  the  sheep-shed  (ovilium)  upon  the 
inland  or  near  it.*  Here  he  milked  the  ewes  twice  a  day  ;  he 
also  moved  whenever  necessary  the  sheep-locks,  which  were 
made  of  transportable  wooden  hurdles,  and  made  cheese  and 
butter.  In  return  he  was  allowed  the  manure  of  twelve  nights, 
a  fact  which  would  indicate  that  the  sheep-herd  had  land 
whereon  to  use  it.     He  also  received  one  lamb  annually  from 


'  The  word  is  '  bvstinge,'  and  it  has  survived  in  one  form  or  another  in  a 
great  many  dialects.  In  Wills  as  'boistins,'  Akoriiian,  WilUhire  Oluss.,  7. 
In  the  cast  as  'beezlins,'  and  '  beeslins,'  Nail,  East  Coast  Dialect,  512.  In 
East  Anglia  ;ia  '  beastlings,'  Forby,  East  Angl.  Dialect,  I,  21.  See  Kosworth- 
ToUer. 

*  Cu-hyrdo  gebyreS,  hii't  he  ha-bbe  ealdre  cfl  nicolc  VII  niht,  syK.Nan  heA 
nige  c'oalfo>N  ha-fiN,  and  frynietlinge  by.slinge  XIV  niht,  and  gA  his  mete-cft 
mid  hlafordes  (11,     R.  S.P.,  IS. 

^  Aelfrio's  Colloipiy.     W.-W.,  I,  91. 

*  In  the  gloss,  atu/«c=loc-a  (locks)  i.  e.  viunimenla  m<lum,  s^pimfnta 
ovilium,  'ewestre.'  A  manor  house  of  the  twelfth  century  had  a  sheop-shod 
(ovilium),  a  lamI>-house  {diymus  uffnorum)  and  an  ox-shed  [hovann),  Domes. 
St.  Paul,  129.  Tiie  sheep-herd  was  also  called  barcarius,  6«cunag  and  the 
«heep-foId  barcaria. 
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the  year's  increase  and  the  fleece  of  a  bell-wether  after  the 
shearing,  a  useful  supply  for  his  wife's  spindle.  It  shows  the 
tenacity  of  the  local  custom  when  we  see  the  keeper  of  the 
wethers  (citMos  multonum)  receiving  the  '  belwetheresfles '  in 
the  manor  of  Brithwolton  in  Berks  in  the  thirteenth  century' 
as  did  the  pastor  ovium  in  the  eleventh.^  In  addition  the 
sheep-herd  received  the  milk  of  the  herd  for  seven  nights 
after  the  equinox  and  a  bowl  of  whey  or  butter-milk  each 
night  during  the  summer.^  Such  perquisites  as  these  would 
show  that  the  sheep-herd  had  a  family  and  a  holding  of  his 
own.  In  the  Liber  Niger  a  bercarius  or  by  rear  is  twice  men- 
tioned, once  as  holding  a  bordellum,  a  small  cottage.*  In  the 
Boldon  Book  the  beruarius  held  thirteen  acres  and  paid  ten 
shillings.^  In  the  manor  of  Brithwolton,  before  mentioned, 
the  keeper  of  the  wethers  enjoyed  a  reduction  of  two  shillings, 
had  the  manure  for  twelve  days  at  Christmas ;  pastured  forty 
sheep  with  those  of  his  lord  ;  had  a  sheep-fold  of  his  own,  the 
'belwethersfles,' certain  provisions  at  Christmas  and  Easter, 
and  an  acre  of  broken  land.  There  was  also  in  addition  a 
keeper  of  the  ewes  and  the  lord  chose  the  herdsmen  from  the 
customary  tenants  if  he  so  wished.^  We  can  notice  in  the  above 
a  distinct  increase  in  the  importance  of  sheep-culture,  an  in- 
crease which  is  well  known  in  the  industrial  history  of  England, 


1  Et  habebit  unum  vellus  quod  vocntur  Belvvetheresflcs.  In  the  Recli- 
tudines  it  is  called  simpl)'  Bel-flys. 

*  For  pictures  of  sheep-herds  see  the  illustrations  in  PicL  Hist.,  I,  279,  from 
Coilon.  Nero.  C.  4,  and  Strutt.,  Horda  Anyel-cynnan,  xxvii,  fig.  1.  Each 
herder  carried  a  crook  and  horn,  and  wore  a  hood,  cape  and  leggings. 
The  sheep  seem  ready  for  the  shearer. 

'  Sceap-hyrdes  riht  is,  t>iet  he  hajbbe  twelf  nihta  Mngan  to  Middan-wintra 
and  I  lamb  of  geares  geogeSe  and  I  bel-flys  and  his  heorde  meolc  VII  niht 
aefter  emnihtes  dsege,  and  blede  fuUe  hweges  o'SSe  syringe  ealne  sumor.  R. 
S.  P.,  14. 

*  Et  est  ibi  i  bercharius.  Liber  Niger,  158.  Et  i  bercharius  qui  tenet 
bordellum.     lb.,  162. 

*  Heuricus  beruarius  xiij  acras  et  redit  lOsh.     Boldon  Buke,  28. 
«  Cast.  Battle,  Q7 . 
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III  (lir  (lavs  of  tlu>  Iirctiladhifs  sliecp  uerc  for  homo  use  only. 
This  I'irciimstanco  shows  clearly  the  self-sufTieieney  and  inde- 
peiulencc  of  the  nuuiorial  life;  weaving;  was  done  in  the 
houses  of  the  lord  and  his  tenants  by  the  women,  and  the 
product  was  consumed  upon  the  manor  itself.  In  keeping 
with  the  spread  of  the  sheep  culture,  and  the  growing,'  import- 
ance of  t!io  sheep-herd,  was  the  gradual  differentiation  of 
employments,  the  introduction  of  weavers  as  a  sei)arate  class 
of  artisans,  and  the  growth  of  a  weavers'  gild,  al)(.ntthe 
beginning  of  the  twelfth  century.  In  the  Domesday  of  St. 
Paul  tc.v((»r.s  had  become  common  among  those  with  irregular 
holdings  and  special  duties.^  In  the  earlier  time  the  sheep 
was  used  not  merely  for  the  fleece  but  for  fle.sh  and  milk  as 
well,  and  the  latter  was  more  commoidy  employed  than  was 
the  milk  of  cows.  Yet,  after  all,  the  fleece  in  all  times  has 
been  the  most  important  part,  and  that  this  was  equal iy  true 
among  the  Anglo-Saxons,  the  service  of  the  tenants  at  Hysse- 
burne  shows,  as  does  the  law  of  king  Ine,  in  the  latter  part  of 
the  seventh  and  beginning  of  the  eighth  century,  from  which 
we  learn  that  the  sheep  were  to  be  allowed  to  go  with  their 
fleece  until  Midsummer,  so  that  a  freeman  could  only  shear 
from  ^Midsummer  until  Shrove  Tuesday.*  This  is  supple- 
mented by  the  statement  that  the  fleece  was  valued  at  two 
pence,  whereas  the  whole  sheep  was  only  worth  a  shilling. 

Last  among  the  herdsmen  was  the  goat-herd,  caprarim,  who  \ 
was  probably  least  important  of  all.  His  duties,  if  commen- 
surate with  his  perquisites,  must  have  been  light,  for  there 
is  but  little  said  about  him,  either  in  the  lieditudlnoi  or  else- 
where. He  was  allowed  the  herd's  milk  after  Martinmas, 
perhaps  to  the  end  of  the  year,  and  during  the  summer  his 
share  of  the  whey.  Besides  this  he  was  given  one  kid  from 
the  flock's  increase  yearly,  either  for  foo<I  or  to  add   to  his 


'  DoriKs.  St.  rani,  2S,  30,  36,  42,  etc.;  texlrieeii,  26.     The  s.nnie  nre  lo  be 
found  in  Cusl.  Jiatllf,  35,  37,  G4.    There  is  no  mention  of  trxtorts  in  Domesday. 
*Ine,  69. 
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own  stock  of  animals.  The^e  perquisites  were,  as  m  the  case 
of  nearly  all  the  special  workers,  only  given  on  condition  of 
faithful  service.^  Goats  are  rarely  mentioned  in  the  laws, 
though  there  is  occasional  reference  in  the  charters  to  their 
pastures,^  and  their  value  was  the  lowest  of  all  the  domestic 
animals  which  are  named.'  There  is  a  caprarium  mediator  in 
Domesday,  but  in  after  times  these  animals  were  probably 
rarely  kept,  if  we  may  judge  from  the  silence  of  the  records. 
Rogers  mentions  no  goat-herd,  indexes  only  one  reference  to 
goats,  and  says  that  goat's  milk  for  cheese  and  butter  was  a 
rarity.*  This  would  seem  to  show  that  goat  raising  was  not 
a  prominent  industry  at  any  time,  and  that  the  goat-herd  was 
not  a  person  of  so  much  consideration  as  the  ox-,  cow-,  sheep- 
or  swine-herds.  It  seems  permissable  to  conclude  from  analogy 
with  the  latter  facts  that  the  herdsmen,  belonged  to  no  single 
class,  but  might  be  chosen  by  the  lord  or  gerefa  from  any  of 
those  upon  the  estate,  gebfiras,  cotsetlas,  or  slaves,  and  that 
there  was  no  uniform  rule  governing  such  selection.  This 
conclusion  will  at  least  make  clear  some  contradictions.  Tlie 
presumption  is  however  in  favor  of  the  geburas  in  nearly  every 
instance,  and  this  would  indicate  that  at  this  time  they  were 
the  preponderating  class. 

Finally,  before  we  leave  this  phase  of  the  subject,  a  ray 
of  light  may  be  thrown  to  our  advantage  upon  the  holding 
and  condition  of  the  herdsmen  from  the  story  of  Aelfred,  told 
in  the  life  of  S.  Neot.  It  was  during  that  stormy  period 
which  preceded  the  era  of  ten  years  continuous  fighting  from 


^Gat-hyrde  gebyre'S  his  heorde  meolc  after  Martinus  msesse-dseig,  and  ^r 
J>ani  his  dikl  hwsges  and  I  ticcen  of  geares  geogoSe,  gif  he  his  heorde  wel 
begymeS.     R.  S.  P.,  15. 

^  Pastum  porcorum  et  arraentum  sen  caprorum.     Bircli,  C.  S.,  I,  509. 

^  A  horse  XXX  sh. ;  mare  XX  sh. ;  a  winter  stallion  the  same ;  wild  cat- 
tle XII  sh. ;  an  ox  XXX  pence ;  cow  XXIV  pence ;  a  swine  VIII  pence  ; 
a  '  man '  with  a  pound ;  a  sheep  I  shilling ;  a  goat  II  pence.  0.  D.,  7, 
Schmid,  Gesetze,  Anh.,  I. 

*  Rogers'  Agric,  and  Pi-ices,  II,  569. 
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871  to  881,  tliat  Aelfred  took  rofupe  in  the  hut  of  a  poor 
herdsmen,  whom  the  first  author  calls  a  swine-herd  (pairpcris 
sfi.huhi  (Inviiiiculam),  and  Asser,  a  cow-herd  {vaccariuj<)  and  a 
coorl  (rutsticiis).  On  the  Sunday  followiuLr  the  coming  of  the 
kin^,  for  of  course  the  work  of  the  herdsman  was  to  be  per- 
formetl  on  tliat  <lay  as  on  the  otiiers,  the  herder,  according  to 
cu-tom,  led  the  flock  to  the  usual  pasture,  leaving  the  king  at 
home  with  his  wife.  Then  the  woman,  forced  by  her  need, 
built  the  fire  and  placed  in  the  frying  pan  materials  for  a  kind 
of  bread  called  lirhkis,  a  word  difficult  of  interpretation,'  which 
formed  the  food  of  herself  and  her  husband.  After  this,  ac- 
cordin<>-  to  the  custom  among  the  lower  classes,  due  to  the  fact 
that  she  had  no  assistant,  and  much  other  work  to  finish,  she 
intni-ted  the  watching  to  the  king,  since  he  seemed  to  have 
nothing  else  to  do.  Tiie  latter,  preoccupied,  let  the  bread  burn, 
and  received,  in  consequence,  a  severe  berating  for  his  care- 
lessness. From  this  story  we  learn  that  the  small  hut,  dornin- 
cula,  of  the  herdsman,  was  not  in  the  village  among  the  houses 
of  the  gebAras,  but  at  a  distance,  secluded  ;  that  the  herdsman 
did  not  live  alone,  but  near  him  were  others  of  the  same  class, 
for  in  other  accounts  we  are  told  that  the  woman  supjiosed  the 
king  to  be  one  of  these  companions  of  her  husband.^  This 
indication  that  the  herders  lived  in  little  hamlets  at  some  dis- 
tance from  the  village,  adjacent  to  the  pastures,  agrees  with  the 
Domesday  mention  of  colonies  of  herdsmen,  called  'herdwices,' 
herdwicks,  of  which  an  indication  is  also  found   in  a  charter 


'  Tlie  editor  of  the  Vita  has  this  note  on  liridaa.  Mabilloni  clitio  habet 
lyridas;  sed  turn  uniiis  alteriiis  expressionis  propriam  signilicationem 
frustra  (juaesivi,  etsi  ex  sensu  satis  apparent  qnanidiii  panisaiit  frixae  farinae 
speciem  indicare.     Acta  Sanctorum,  VII ;    Mensis  Julii,  o'JO. 

*Vita  S.  yeoii  ConfcMoris,  Acta  Sanct.,  VII,  Men.  Jul.,  Ch,  IV,  ?J  50,  51. 
Also  in  Asser's  Annales  Renim  Gestarum  jEl/rerii  Mugni,  M.  IT.  B.,  480.  In 
the  Anjilo-Saxon  version  (Anglia,  III,  104-114)  the  domincula  is  'swanes 
huse'  wliich  stinxl  'geond  lieges  and  weges,  geond  wudes  and  feldos.'  The 
plate  of  the  baking  was  the  'ofen'  and  that  which  the  wife  was  preparing 
was  '  hlafes,'  loaves. 
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of  the  ninth  century/  The  tenants  of  the  Welsh  herdwicks 
were  dimidii  villani,  half  villeins.  Morgan  says  that  at  the 
beginning  of  this  century  there  were  sheep  farms  called  Herd- 
wicks, on  the  borders  of  Cumberland  and  Lancashire,  and  that 
in  one  case  the  family  of  the  chief  shepherd  had  lived  in  this 
out  of  the  way  region  for  four  hundred  years.^  That  the  same 
or  similar  conditions  were  to  be  found  in  the  tenth  centnry  as 
well  as  the  ninth  and  eleventh,  a  passage  from  Aelfric  makes 
clear.  Speaking  of  Cuthbert,  the  homilist  pictures  him  faring 
abroad,  preaching,  until  a  storm  compelled  him  to  take  refuge 
in  some  hcixlsman's  cot  which  stood  alone  in  the  waste,  over 
which  he  was  traveling,^  and  in  the  Burton  Chartulary,  of  the 
twelfth  century  there  is  an  indication  of  the  same  or  similar 
arrangement.*  Cow-farms  (vaccarla)  were  also  located  at  a 
distance  from  the  manor,  and  corrals  for  cows  and  oxen  laid 
the  foundation  for  new  towns  in  England  as  in  this  country .'^ 
Passing  from  the  herders  to  the  wards  of  wood  and  hedge 
we  find  that  there  is  reason  to  think  that  they  too  had  huts 
somewhere  on  the  outskirts,  for  one  perambulation  mentions 
the  '  setle '  of  a  '  weard'  as  a  boundary  mark."  Of  the  wood- 
ward we  are  given  the  briefest  possible  account;  one  line  of 
the  Reditudines  says,  "  There  belongeth  to  the  woodward  all 


^  ....  to  (Sem  lande  llmpa'S  unamque  salis  coquinariam  hoc  est  1 
sealternsteall  and  'Ser  cota  to  in  ilia  loco  ubi  nominatur  herewic.  C.  D., 
288.     Earle,  L.  C,  134. 

'Morgan,  England  under  the  Normans,  79-80. 

''sumes  hyrdes  cytan,  \>e  stod  weste  on  Sam  westene  "Se  he  oferferde 
Aelf.,  Horn.,  II,  136. 

*  Et  potest  ibi  Abbas  in  custodia  eorum  unam  herdewicam  de  quantiscunque 
vaccis  sibi  placuerit;  similiter  autem  et  porcheriam  unam  sicnt  em.  in 
conventione  ipsorum.     Burton  Chartulary,  21. 

*  Herdwicks  are  found  in  Domesday,  in  Wales  three  (162),  in  Gloucester- 
shire (166,  2),  Northampton  (229),  Warwick  (239),  Lincoln  (376  b,2;  362 
b),  Buckingham  (151,  2),  Cambridge  (191  b),  Vaccaria  monachorum  (175, 
2),  in  Yorkshire  (317),  in  Berkshire  (57;  59  b).  We  cannot  be  certain 
that  the  herdsmen  lived  continuously  in  a  vaccary,  though  the  proper 
buildings  were  there  for  temporary  residence. 

'  On  wear S  setle  of  weard  setle.     Birch,  C.  S.,  Ill,  66. 
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wiiid-follod  trees."  *  This  man  was  a  ;;iianl  or  watchman  wlio 
had  supervision  of  the  woods  directly  connected  with  the 
estate ;  for  their  value  for  huntinu;,  building,  repairing,  fur- 
nish in«jj  fire- wood,  hedge-material  and  swine-mast  made  the 
employment  of  such  an  individual  necessary.  In  the  tenth 
and  eleventh  centuries  England  was  a  much  wooded  country; 
great  forests,  dangerous  to  travellers  because  of  wolves  and 
thieving  outlaws,  were  furrowed  by  occasional  roads,  almost 
impenetrable  without  a  guide.  Not  only  were  there  sucii  vast 
stretches  of  wocnlland  as  the  forest  of  the  Weald  in  Sussex, 
the  forests  of  Sherwood  and  Arden,  the  Effing  and  Hainault 
but  the  intermediate  spaces  were  densely  filled  with  a  thick 
wooded  growth."  Very  different  was  the  face  of  England, 
in  these  respects,  from  what  it  is  now ;  with  a  sparse  and 
scattere<l  i)()pulutiou,  immense  forests,  and  almost  complete 
isolation.  But  with  these  forests  the  woodman  had  nothing 
to  do.  It  is  doubtful  if  he  concerned  himself  at  all  with  the 
woodlands  of  great  size  and  extent,  whicii  stretched  from  one 
isolated  estate  and  clearing  to  another,  gradually  growing 
smaller  as  new  manors  were  formed  and  the  demands  of  agri- 
culture became  more  pressing,  and  wastes,  essarts  and  pur- 
prestures  took  the  place  of  trees  and  matted  undergrowth. 
Domesdav  bo(»k  is  full  of  the  careful  record  of  the  woods 
which  were  part  of  the  manorial  estates,  but  says  nothing  of 
the  great  forests.  Such  woods  came  to  the  lord  by  boc,  cu7n 
cdinpU  cum  silrh,  and  they  were  carefully  described  as  so  many 
miles  in  length  and  breadth,  or  so  many  acres  in  content.  The 
small  wootls,  groves  and  coppices  standing  in  meadow  and 
pasture,  forming  boundary  marks  and  mast-feeding  grounds, 
are  referred  to  as  nemores  and  silvae,  nenihculae,  silvulae  and 
sifvae  mhudae^  and  returns  of  such   are  very  frequent.     In 


^  Wuilu-we;inle  gebyreS  r»1c  windfylled  treAw.     R.  S.  P.,  19. 

*  Elton,  Origing  nf  Engl.  Hinl.,  107,  229 ;  Green,  M<iking  of  Englnnti,  1 1-12, 
4's  passim;    Birch,  Domeaday  Book,  23S-2.39.     Atkia-wn,  Forty  Years  in  a 
Moorland  Parish,  408. 
15 
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addition  to  these,  or  including  them,  were  the  deer  and 
wild-beast  enclosures,  the  forests,  chaces,  parks  and  warrens, 
Avhere  the  king  or  the  large  landholders  hunted,  the  latter,  as 
the  Calendar  picture  shows  us,  in  September,  when,  with  the 
harvest  over,  there  was  an  opportunity  for  boar  hunting.^ 
Hedging  this  hunting  park  was,  as  we  have  seen,  one  of  the 
duties  of  the  ceorls.  It  is  to  these  lesser  woodlands  that  the 
duties  of  the  wood-ward  chiefly,  and  at  first  wholly,  refer. 
Most  of  it  was  lord's  land,  but  there  were  also  portions  espe- 
cially set  apart  for  the  tenants,  and  probably  in  the  woodland, 
as  a  whole,  the  ceorls  had  some  rights  ;  in  Aelfred's  laws  we 
learn  of  common  work  in  the  wood,  and  there  are  found  in 
the  charters  references  to  the  common  wood  which  the  ceorls 
used,-  also  to  two  hides  within  the  common  woodland,^  and 
once  in  the  perambulations  we  find  the  ceorls'  grove.*  The 
passages  in  the  laws  regarding  woods  are  of  the  nature  of 
provisions  against  the  burning  and  cutting  down  of  trees,  and 
undoubtedly  the  upholding  of  these  laws  was  a  part  of  the 
wood-ward's  duties.  Each  estate  would  naturally  have  its  own 
regulations  in  such  matters,  and  not  be  dependent  on  the  gen- 
eral laws  of  the  kingdom  except  so  far  as  concerned  forestry 
and  hunting.  Because  of  the  value  of  the  w^ood  for  building 
and  the  making  of  farm  utensils  the  wood-ward  would  see  to 
it  that  no  tree  was  burnt  or  cut  down,  although  the  penalty 
was  the  more  severe  in  the  former  case,  for  the  curious  but 
quite  logical  reason  that  the  axe  was  only  an  informant  while 
the  fire  was  a  thief.^     If  the  tree  was  a  large  one,  and  the 


'  For  a  concrete  example  of  a  hunt,  noting  the  share  of  the  tenants,  see 
the  caza  magna  and  '  rahunt '  in  Boldon  Buke.  The  animals  hunted  were 
the  roe,  red  deer  and  wolf.  B.  B.,  25,  26,  29.  The  same  is  indicated  in 
Burton  Chart.,  25. 

-Aelf.,  13.     a  D.,  299. 

^C.  D.,  1281.     Kemble,  C.  I).,  I,  xli-xlii. 

*Earle,  L.C.,  292.  Note  the  controversy  regarding  the  mastland  and 
woodland.     C.  JD.,  1073.     Earle,  L.  C,  154. 

^/ne,  43,  44. 


The  Special  Worhrs.  227 

standard  of  measurement  was  its  capacity  to  cover  thirty  swine, 
this  penalty  was  made  greater.'  Accordini;  to  the  Forest 
Laws,  which  bear  C'lnit's  name,  but  which  unfortunately  can- 
not be  trusted,-  every  liber  homo,  thecjn  or  ealdorman,  was 
to  have  the  right  of  huntinrr  upon  his  own  estate.'  It  was 
for  this  purpose,  as  aiding  in  the  hunt,  that  the  gebdras  kept 
the  greyhonuds'  i'or  tluir  lord,  just  as  the  thegns  who  held 
folcland,  supported  keepers  and  provided  dogs  for  the  king ; 
indeed  except  for  the  fact  that  the  estate  which  we  are  describ- 
ing was  held  by  boo  the  two  gebtiras  might  have  been  main- 
taining the  royal  hounds.^  In  the  same  Constitufiones  de 
Foresta  it  was  forbidden  to  kill  or  even  chase  a  stag  or  deer, 
and  one  was  liable  to  severe  penalties  for  killing  roebucks, 
hares  and  conies;  horses,  bugalls  and  wild  kine  though  in 
the  forest  were  not  of  it  in  the  technical  sense.  There  was 
no  law  against  the  killing  of  wolves,  foxes  and  wild  boars,  but 
it  was  forbidden  to  cut  down,  unless  for  the  king's  service, 
any  tree  which  furnished  food  for  the  protected  animals.*  It 
is  doubtful  if  such  severe  regulations  were  pre-Norman.  The 
Anglo-Saxons  were  not  great  hunters^  and  the  creation  of 
forests  and  the  making  of  hunting  laws  began  more  truly  with 


Ub.,  44. 

*Schmid,  Einleitung,  Ivi.    Freeman,  N.  C,  V,  456.    Stubbs,  C.  H.,  I,  220. 

'C.  de  F.,  30.  Ciiut,  Sec.  SO.  It  was  only  the  liberalia  {=  liber  homo,  thegn 
or  ealdorman)  who  had  Vert  and  Venison  on  his  own  estate.  C.  de  F.,  12, 
21,  30.  The  predial  tenant,  the  villein,  gebilr,  was  the  illiberalis  who  suf- 
fered imprisonment  if  he  slew  a  wild  beast.  21,  25.  The  illiberalia  seems 
to  be  confused  with  the  serinw  in  21,  but  in  25  the  distinction  not  destroyed 
.by  the  jinfilu  of  words  is  carefully  maintained.  The  servus  who  slew  a  wild 
beast  was  to  lose  his  life. 

* .  .  .  .  canes,  quoe  Angli  Greihounds  appellant.     C.  de  F.,  31. 

'Earle,  L.  C,  lx.xxiv. 

*C'.  de  F.,  27.  Compare  the  replies  of  tlic  hunter  in  .\elfric's  CoUoquy, 
and  Wright's  note  thereto.     W.-W.,  92. 

'Yet  the  presence  of  the  royal  deer-hetlge,  the  thegn's  deer-hedge,  the 
keeping  of  the  greyhounds,  the  picture  illustrating  tht-  lM)ar  hunt,  warrant 
us  in  concluding  that  hunting  was  a  common  and  important  Anglo->Sa.xon 
recreation. 
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the  Norman  kings.^  On  account  of  the  doubt  thrown  upon 
the  forest  laws  of  Cnut,  it  is  not  easy  to  determine  how  much 
the  w^ood-ward  had  to  do  with  the  protection  of  the  hunting 
woods.  If  we  may  draw  inferences  from  the  post-Norman 
legislation,  in  this  case  not  a  very  safe  thing  to  do,  we  can 
gain  some  idea  of  the  wood-ward's  position,  and  we  believe 
we  are  right  in  applying  the  less  elaborate  of  these  duties  to 
Anglo-Saxon  times.  Every  lord  had  the  privilege  of  hunting 
in  park  and  warren,  while  the  king  alone  hunted  in  the  forest 
and  the  greater  lords  in  the  chace.  If  the  manor  lay  within 
the  forest  limits — and  this  may  throw  some  light  on  the  duty 
of  hedging  the  king's  deer  park,  a  duty  which  belonged  to  the 
thegn  and  cotsetla — the  wood-wa^'d  became  a  semi-royal  officer 
and  we  may  reasonably  infer  that  the  functions  there  performed 
were  in  a  measure  performed  in  the  lord's  private  woods.  He 
stood. lowest  in  the  scale  of  the  officers  of  the  forest  and  looked 
after  not  merely  the  wood  but  the  verts  or  coverts,  that  is,  the 
trees,  underwood  or  brush  which  might  cover  or  feed  deer.^ 
He  protected  the  forest  during  the  fawning  season,  which 
lasted  from  the  fifteenth  day  before  midsummer  to  the  fifteenth 
day  after ;  ^  he  was  to  join  the  other  officers  in  the  drives  or 
drifts,*  and  probably  raised  the  hue  and  cry  after  forest 
offenders.^  His  stafP  of  authority  was  a  hatchet  and  he  had 
sufficient  police  authority  to  arrest^  offenders,  for  which  he 
took   an   oath  in  later  times.^      In  the  Burton    Chartulary 


1  See  the  Introd.  to  Pleas  of  the  Forest,  Staffordshire  Coll.,  V,  Pt.  I,  123- 
135.  Wrottesly,  the  editor,  accepts  the  forest  laws  of  Cnut  as  promulgated 
by  that  monarch,  and  is  inclined,  in  comparison,  to  apologize  for  the  action 
of  the  Conqueror  in  regard  to  the  New  Forest  and  the  forest  regulations. 
His  discussion  is  based  on  Manwood,  Forest  Laws,  1598. 

*  Manwood,  fol.  6,  b.  Definition  of  Vert,  fol.  33,  b. 

^  lb.,  fol.  74,  b.  Of.  Boldon  Buke,  28,  Rogerus  tenet  XL  acras  apud  Brad- 
leiam,  et  reddit  dimidiam  marcam,  et  facit  servitium  forestae,  scilicet,  XL 
diebus  in  fonneson  et  XL  diebus  in  ruyth. 

*/6.,  fol.  88,  b.  5  J6.,  fol.  125. 

8  Staff.  Coll.,  Pleas  of  the  Forest,  129. 

''  Brief e  Collection  of  the  Laws  of  the  Forest.     Manwood,  fol.  50. 
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he  is  called  wardcbois  and  liuld  one  hovatc  of  inland  without 
a  croft  for  which  he  paid  twelve  pence.  In  the  Latin  text 
'  wudu-weard  '  is  rendered  cuyfoti  nemorin  vel  forcslarius  hut  it 
seems  probable  that  in  later  times  the  two  officers  were  quite 
distinct.  The  wood-ward  is  certaiidy  to  be  distinguished  from 
the  royal  foresters.  Whether  tha  f on Jitari an  mentioned  in  the 
Burton  Chartnlary  and  Custumals  of  Battle  Abbey  is  the  same 
as  the  royal  officer  or  the  old  wood-ward  it  is  hard  to  determine. 
It  wouM  hardlv  seem  as  if  the  terms  were  used  interchange- 
ably.' 

The  arable  land  of  the  estate  was,  as  a  rule,  protected  by 
hedges  of  dead  thorns  or  quickset  stakes,  a  constant  source  of 
toil  for  the  tenantry.  A  special  person  was  appointed,  called 
'  hseig-wearde,'  hedtye-W-ard  or  haward,  who  Avaa-the  protector 
of  the  common  hedge  which  separated  the  arable  from  the 
pasture  land,  and  of  the  other  hedges  which  surrounded  the 
parks,  meadows  and  animal-enclosures.  A  part  of  these  duties 
which  concernetl  the  inland  fell  upon  the  tenants  as  a  whole 
as  well  as  upon  the  haward  who  had  to  do  chiefly  with  the 
iitland.  The  latter  work  may  have  been,  in  a  sense,  super- 
visory ;  he  probably  watched  the  hedges,  tested  their  streugth, 
reported  breaches  or  weak  spots  and  generally  saw  to  it  that 
they  were  properly  made.  Probably  his  duties  concerned,  in 
part,  both  permanent  and  temporary  hedging.  Each  perma- 
nent enclosure  was,  as  the  name  implies,  a  tun  ;  the  house  and 
homestead,  the  smaller  enclosures  belonging  to  the  homesteads 

'  In  Wisinera  Edric  equ.irins  et  foresturius  2  bov.  pro  iii  s.  In  Brantis- 
tona  Wurdebois  i  bovat.im  de  Inliinda  sine  crofta  pro  xii  d.  In  the  same 
manor  a  few  years  later  Aschitillus  Wardebois  habet  de  Inland  ii  b.  pro  ii  8. 
et  pro  servitio  suo.  In  Stratona  lixlric /ore^^^r/u.^  ii  b.  pni  iii  s.  in  Herling. 
The  officers  are  here  quite  distinct.     B.  C,  18,  20,  25,  26. 

In  Cmt.  Battle  the  wood-ward  is  wodewardiis.  He  liad  charge  of  the  lord'a 
wooil  and  swine  and  was  allowed  a  reduction  of  3  sh.  I  d.  from  his  rent.  As 
he  also  had  charge  of  the  swine  he  received  four  bushels  of  barley  and  food 
on  three  occasions  and  at  Martinmas  the  entrails  of  one  pig  and  fat  for  lard, 
67.  There  is  also  mentioned  a  /oreMariiui  qui  habet  in  custwlia  porcoa 
domini,  81,  82. 
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occupied  by  the  tenants,  each  of  which  was  a  t6u/  aud  the 
enclosed  garden  plots  and  animal-enclosures.  It  is  more  than 
a  mere  statement  of  general  or  occasional  services  that  we  find 
hedging  so  constantly  referred  to  as  part  of  the  tenant's  duties. 
It  is  mentioned  as  belonging  to  the  regular  work  in  spring, 
summer  and  autumn,  and  the  reason  is  clear.  The  cultivated 
arable  land,  so  long  as  the  seed  was  in  the  ground  and  so  long 
as  the  crop  was  unharvested,  needed  protection  ;  the  same  was 
true  of  the  meadows;  the  growing  grass  must  be  kept  from 
the  cattle,  in  the  pasture,  until  it  was  cut  and  stacked.  It  is 
to  this,  as  well  as  the  arable,  that  Ine's  law  refers.  The 
ceorls  hedged  their  common  acres  and  their  '  gsers-tun  '  yearly, 
and  any  failure  on  the  part  of  those  who  had  a  share  in  the 
arable  and  meadow  to  do  their  hedging,  rendered  the  work  of 
all  the  others  useless,  aud  made  it  possible  for  the  cattle  to 
enter  and  feed  on  the  growing  grain  or  grass. ^  Such  fences 
were  but  temporary,  in  part  or  entirely  broken  down  in  the 
fall  to  be  reset  in  the  spring,  during  the  early  part  of  which 
interval  the  cattle  were  let  in  on  the  stubble,  and  the  fowls 
wandered  over  the  cropped  grain  fields.  The  same  was 
allowed  in  the  spring,  before  the  sowing  of  the  bean  or  pea 
crop,  after  which  the  hedges  were  set  up  or,  if  not  entirely 
taken  away,  were  repaired  or  carefully  guarded.  This  gives 
us  an  idea  of  the  cQjitinuous  nature  of  the  haward's  duties. 
It  is  impossible  to  determine  how  the  hedges  were  constructed 
or  the  exact  nature  of  the  permanent  as  distinguished  from  the 
temporary  hedges.^     To  the  former  the  description  of  Fitz- 

^  Ceorles  weor"Sig  sceal  beon  wintres  and  sumeres  betj'ned.  Iiie,  40.  Cf. 
page  157,  note  4. 

^Ine,  42.  The  caption  to  this  law  as  given  in  B.  3ISS.  Corpus  Christi 
College  reads  as  follows :  '  be  han  he  ceorlas  habba^'  land  gema;ne  and 
ga^rstunas.'     Schmid,  Gesetze,  40. 

^The  one  possibly  with  high  hedges  and  deep  ditches,  the  other  with  a 
small  ditch  and  a  low  hedge.  This  is  a  distinction  given  in  the  Assize  of 
the  Forest  for  enclosing  wood  and  coverts,  and  arable  and  pasture,  within 
the  forest.  Manwood,  fol.  48a-49b.  Yet  it  is  equally  probable  that  no  ditches 
at  all  were  used  with  the  hedging. 
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lici-l)iTt    iiKiv   :ipi>'y,'  ihoutrli    prohaMy   \vc   inu-t   iillow   l<»r  ;i 
development  in  the  science  of  hedge  making. 

As  of  all  the  other  workers  so  of  the  huward  an  interest 
arises  as  to  the  iiolding  of  land  which  he  had,  for  the  wording 
in  the  Rectitudincs  shows  that  in  some  respects  it  was  unif[ue. 
In  the  first  place  he  received  land  for  his  services,  jof  tiiis  we 
arc  dclinitcly  told.  The  allotment  was  similar  to  that  of  the 
bydel  and  is  expressed  in  the  same  terms,  *  land-stycce '  or 
Mand-sticces.'  Such  may  well  have  been  and  probably  were 
strips,  situated  in  the  open  field,  and  may  have  been  parts  of 
a  virgate  or  bovates.  Whether  so  or  not  tlicir. location  was 
definitely  fixed  not  by  the  will  of  the  lord  or  gercfa  but  by 
folk-right,  the  immemorial  custom  of  the  people.  They  were 
so  arranged  that  the  strips  lay  on  the  outskirts  of  the  open 
field  next  adjoining  the  pasture  land,  the  '  eten-laese,' ^  which 
was  probably  the  same  as  the  '  gemtenre  la^se,'  to  which  the 
lord's  oxen  were  driven  by  the  herdsman  and  where  they  were 
feeding  during  the  summer,  liable  at  any  time  to  break  into  the 
enclosed  arable  the  'gedal-land.'  Tlie  reason  for  such  a  loca- 
tion was  that  in  case  tlie  haward  neglected  his  duties,  then  the 
damage  would  tall  on  his  own  holding  first.  It  was  therefore 
for  the  interest  of  the  haward  to  maintain  a  strict  lookout. 


>Thou  muste  gette  the  stakes  of  the  harte  of  oke  for  those  be  best; 
crabtre,  blacke-thorne  and  ellore  be  good.  Reed  wethy  is  beste  in  niarsshe 
ground  ;  asshe,  maple,  hasel  and  white  thorne  wyl  serve  for  a  time.  And 
Bet  thy  stakes  within  II.  foote  and  a  half  together,  excepte  thou  have  very 
good  edderynge,  and  longe,  to  bynde  with.  And  if  it  be  double  eddered  it 
is  moche  the  better  and  gret  strength  to  the  hedge,  and  nioche  longer  it 
will  last.  And  lay  thy  small  trouse  or  thornci,  that  thou  hedgest  withal, 
over  thy  quickset,  that  shepe  do  not  eat  the  spring  nor  liuddes  of  thy 
settcs.  Let  thy  stakes  be  well  driven  that  the  point  take  the  hard  orthe. 
And  whan  thou  hnst  made  thy  hedge,  and  eddered  it  well,  than  take  thy 
mall  agayne  and  drive  downe  thy  cdderinges,  and  also  thy  stakes  by  and 
by.  For  with  the  wyndynge  of  the  oddyuges  tliou  doost  leiise  thy  stake.** ; 
and  therfore  they  must  nodes  be  driven  newe,  and  hardeue*!  agayne  and 
the  better  the  stake  wil  be  driven,  whan  he  is  wcl  bounden.  Kitzherbert's 
Husbandry,  79. 

«Comp.are*ete-lond,'  C.  D.,  299;  '  eccn-la^e,'  C.  J>.,  W-U. 
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As  a  part  of  folk-right  such  a  custom  from  the  very  necessities 
of  the  case  was  often  a  feature  of  the  Anglo-Saxon  policy.^ 
The  haward  for  his  work  seems  to  have  received  some  other 
return  than  laud  but  of  its  nature  we  are  told  nothing  except 
that  it  would  vary  with  the  diligence  with  which  he  performed 
his  work.^  We  find  little  mention  of  the  haward  in  later  times ; 
yet  there  is  no  doubt  of  the  continued  existence  of  such  an 
officer,  though  his  duties,  as  was  the  case  with  the  duties  of  so 
many  of  the  others,  changed  considerably.^ 

We  have  now  examined  in  brief  all  the  legal  rights  and 
duties  of  those  who  lived  outside  of  the  manor  court  and  its 
buildings,  so  far  as  the  Reci'itud'mes  gives  us  an  indication.  It 
is  probable  that  the  chief  duties  of  the  slaves  were  performed 
within  the  manor  itself  or  in  its  neighborhood,  but  as  we 
have  no  more  detail  than  has  already  been  noted,  we  can 
hardly  treat  of  these  duties  separately.  There  were,  however, 
two  classes  of  workers,  whose  tasks,  certainly  in  the  earliest 
times,  were  strictly  performed  within  the  manor  buildings. 
('  These  were  the  smiths  and  wrights,  and  the  dairy  woman,  the 


^  Earle  calls  attention  to  the  application  of  a  similar  principle  in  a  grant 
of  folcland  in  648,  where  Cenwealh  gave  to  his  relative  Cuthred,  '  iii 
^jusendo  londes  be  Aesces  dune.'  Earle's  comment  is  as  follows :  "  It  seems 
clear  that  there  was  a  military  obligation  attached  to  the  grant ;  that  this 
territory  was  the  bastion  of  Wessex  against  the  dreaded  power  of  Mercia 
and  that  the  corollary  of  Cuthred's  possession  was  the  defence  of  that  border 
and  a  constant  posture  of  vigilance  against  invasion."  L.  C,  Ixxxiii.  We 
have  elsewhere  called  attention  to  a  curiously  similar  application  in  the 
granting  of  land  in  a  New  England  town.     Itiver  Toivns  of  Connecticut,  50. 

*  Hseig-werde  gebyre'S,  \>i^t  man  his  geswinces  lean  gecnawe  on  l^am  endum, 
>e  to  eten-la?se  licgan,  forham  he  mseig  wenan,  gyf  he  i>set  ter  forgym'5,  ^fet 
him  man  hwilces  land-sticces  geann,  J'pet  sceol  beon  mid  folc-rihte  nyhst 
eten-lsese,  forj^am  gyf  he  for  sl^w'Se  his  hlafordes  forgym^",  ne  bi'S  his 
agnum  wel  geborgen,  gif  hit  bi'S  )>us  funden ;  gif  he  l^onne  eal  wel  gefri'Sa'S, 
he  healdan  sceal,  )?onne  bi^  he  godes  leanes  ful  wel  weor'Se.     B.  S.  P.,  20. 

^  The  '  haward '  must  be  kept  distinct  from  the  '  hay  ward '  or  messor  men- 
tioned in  Cttst.  Battle  and  elsewhere,  who  watched  the  lord's  grain,  67,  81. 
The  same  is  described  in  the  Seneschaucie.  As  '  hseig-weard '  has  become 
haward  so  '  haga^orn '  has  become  hawthorn. 


The  Sj,eci(il  W„rhrs,  233 

former  certainly,  the  latter  probably,  belonging  to  the  servile 
class.  The  latter  is  the  only  woman  mentioned  on  the  estate, 
anil  in  the  licctitudine,^  her  duties  arc  confined  to  cheese-mak- 
infr;  it  is  most  probable,  however,  that  in  tli<'  majority  of 
cases,  there  went  with  this  olfice  all  otlicr  duties  which  arc 
customarily  associated  with  the  dairy,  althougii  as  Aelfric's 
Colloquy  tells  us  the  sheep-herd  also  made  butter  and  cheese. 
The  milk  of  cows  and  ewes  was  used,  that  of  goats  rarely. 
Of  the  former,  ewes'  milk  was  much  more  common  than  at 
present,  for  in  the  recipes  when  butter  from  cows'  milk  is 
referred  to  it  is  usually  so  distinguished.  The  customary 
milking  time  was  morning  and  evening,  but  in  May  the 
animals  were  milked  three  times  a  day,  because  it  was  then 
that  they  were  led  out  from  their  folds  and  turneil  into  the 
pasture,  a  change  always  followed  by  a  more  plentiful  supply 
of  milk.  The  cheese-worker  was  not  an  ancilla  properly  so 
called,  for  the  terms  are  later  kept  quite  distinct ;  she  might 
have  been  the  wife  of  one  of  the  the6was  or  esnes.  The  return 
for  her  labor  would  be  useful  to  her  either  for  household  pur- 
poses, that  is  for  her  own  consumption,  or  for  sale,  for  slifi 
was  allowed  all  the  butter-milk^  which  was  not  given  to  the 
herdsmen.  Her  duty  was  the  making  of  a  hundred  cheeses, 
which  were  much  more  diminutive  than  at  present,  aud^irum 
the  wring-whey,  that  which  came  from  the  last  pressing  of 
the  cheese,  she  was  to  make  butter  for  her  lord's  table,  when- 
ever needed.  Naturally  butter  of  this  character  was  inferior 
in  quality  although  it  would  seem  to  have  been  abundant  in 
quantity.  This  was  the  case  _two_ceniuruii  kter  wlu-n  the 
dairy  formed  a  separate  building,  under  the  charge  of  a  '  daya ' 
or  dairy-woman,  and  such  a  servant  was  fomul  on  every 
manor.-     At  that  time  cheese-making  began  at  Christmas  and 


'  S.^ringe  =  rnp<ura  = /ac  ««ro»um;  it  may  mean  whey,  ctirdlwl  milk  or 
butter-milk. 

•Rogers,  Ayric.  and  Prices,  I,  14,  40:2;  II,  329-334.  The  'daya'  was 
mually  a  woman,  bat  notice  Walter  (the)  Dave. 


234  The  Old  English  Manor. 

ended  at  Michaelmas^  though  the  makingjjf  butter  continued, 
all  the  year  round.  According  to  Walter  of  Henley/  two 
cows  were  equal  to  twenty  ewes;  the  latter  could  be  milked 
after  August,  and  their  milk  was  frequently  mixed  with  that 
of  cows.  Cheeses  were  small,  weighing  onl}^  a  few  pounds, 
and  were  pressed  in  cloths.  The  essential  parts  of  cheese- 
making,  cheese-vats  and  salt,  are  found  in  the  Gerefa,  though 
there  is  no  clear  evidence  of  cheese-cloths.  Butter  was  churned, 
and  seems  to  have  been  kept  in  a  liquid  form,^  which  must 
have  greatly  injured  its  flavor. 

Last  of  all  upon'  the  estate  were  the  handicraftsmen,  slaves 
on  the  inland  with  possibly  an  acre  or  so  of  laud  somewhere 
in  the  demesne.  It  clearly  shows  what  a  change  has  taken  place 
in  the  self-dependent,  secluded,  agricultural  unit  which  we 
have  described  when  we  see  these  artisans,  workers  in  wood, 

f  leather  and  metal,  who  as  a  class  were  destined  to  become  of 
such  great  moment  in  the  economic  history  of  the  kingdom,  at 
this  time  of  purely  secondary  consideration,  only  employed  to 

/supply  the  immediate  needs  of  the  estate.  In  the  larger  cen- 
tres the  differentiation  of  handicrafts  and  the  development  of 
trade  had  begun  to  take  place  long  before  this,  as  early  as  the 
time  of  Aethelstan,  but  it  was  the  crusading  movement  which 
did  more  than  any  other  of  that  period  to  hasten  commercial 
interchange  and  the  demand  for  manufactured  goods.  But 
the  isolation  of  the  manor  made  the  employment  of  any  of 
its  surplus,  if  it  had  any,  for  trade  and  exchange  practically 


cys-wyrhtan  gebyre'S  hundred  cyse,  and  J^tet  heo  of  wringh-wtege  buteran 
macige  to  hlafordes  beode,  and  hsebbe  hire  H  syringe  ealle,  butan  Jjses 
hyrdes  d&le.     R.  S.  P.,  16. 

^Walter  of  Henley,  27. 

^  Rogers  draws  this  conclusion  from  the  measurement  of  butter  by  the 
gallon.  If  done  in  the  thirteenth  century  it  was  probably  done  in  the 
eleventh.  It  is  possible  that  the  following  passage,  from  Aelfric,  may 
support  this  view  :  An  subdiacon  bped  l^one  halgan  wer  sumne  da?l  eles  to 
his  bricum,  for"San  ^e  hi  'Sicga'S  on  "Sam  earde  ele  on  heara  bigleofum,  swa 
swa  we  do's  buteran.     Aelfr.  Horn.,  II,  178. 
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impusaiblo  ;  tlu'  exchanges  eft'ected  in  the  ii<'iglil»(»riii^-  iimrUet 
were  slitiht.  The  fttgi.. ubjcct  ui'  the  luHiior  was  ita  own  sup- 
port; every  exertion,  every  stroke  oi"  kibor  li;ul  an  agricnUnral 
eud  iu  view.  The  CoHoquy  of  AeliVic,  with  whidi  we  have  '^ 
now  beoonie  familiar,  shows  that  anionn-  the  Anglo-Saxons  the 
first  rank  in  worth  and  utility  was  given  to  agriculture  and 
that  there  tkcii-iixisted  as  there  has  existed  in  all  ages  a  sort  | 
of  antagonism  between  the  agricultural  and  the  trading  and 
manufactariug  classes.  So  interesting  are  the  passages  attest- 
ing this  that  we  may  quote  briefly  from  them.  After  the 
monk  the  first  to  be  questioned  was  the  ploughman,  who  was 
thus  given  prominence  in  the  order  of  the  diiferent  occupations. 
He  says  :  "  Oh  !  my  lord,  I  labor  much,  I  go  out  at  daybreak, 
drive  the  oxen  to  the  field  and  join  them  to  the  plough  ;  there 
is  not  so  fierce  a  winter  that  I  should  dare  to  lurk  at  home, 
for  fear  of  my  lord,  but,  yoking  the  oxen  and  fastening  the 
ploughshare  and  coulter,  all  day  must  I  plough  a  full  acre. 
Assuredly  I  do  more ;  I  must  fill  the  ox-bins  with  hay  and 
water  and  bear  out  the  hay  and  manure."  After  questioning 
the  others  the  wise-man  in  answer  to  a  question  put  to  him- 
self says,  that  in  his  opinion  agriculture  should  hold  prom- 
inence because  the  ploughman  feeds  them  all.  Upon  this  the 
smith  says  :  "  Where  would  the  ploughman  get  his  share  or 
coulter  or  goad,  the  fisher  his  hook,  the  shoemaker  his  awl  or 
the  seamcr  his  needle  except  for  my  craft  ? "  "  Very  true," 
says  the  counsellor,  "  but  the  ploughman  gives  us  food  and 
drink.  What  do  you  give  us  in  your  smithy  except  iron  fire- 
sparks  and  the  noise  of  beating  sledge-hammers  and  of  i)lt)W- 
ing  bellows?"  At  this  point  the  wood-workrr  interrupts  and 
says,  "Who  does  not  use  my  art  when  I  work  for  you  houses 
and  many  vessels  (vats)  and  ships?"  To  whicii  the  smith 
replies:  •*  Oh  !  wood-worker  why  do  you  say  so  when  you 
would   not   be  able  to  make  one  hole  without  mv  craft?"' 


'  W.-\V.,  90-103.  As  showinp  a  similar  expression  of  .\elfric'8  views  it 
may  be  noted  that  in  the  Passio  Maihahcorum  {Lives  of  the  Srun/jr,  II,  120- 
122),  he  declares  tiie  three  orders  which  are  in  tlie  world  to  l)C  laboralores, 
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The  trend  of  sentiment  is  clearly  in  favor  of  the  agricultur- 
alist, in  spite  of  the  smith's  protestations  and  Aelfric,  while 
indicating  the  character  of  the  life  of  the  times,  shows  that  there 
were  physiocrats  in  the  tenth  as  in  the  eighteenth  centuries. 
It  is  clearly  indicated  in  the  Gerefa  that  the  classes  of  crafts- 
men varied  on  the  different  estates.  The  author  says,  "  And 
if  he  hath  fine  handiworkers,  to  them  shall  be  furnished  tools: 
the  mill-ward,  the  shoe-maker,  the  lead-pourer  (or  plumber) 
and  other  workers.  Let  each  know  his  own  work,  that  which 
appertaineth  to  him,  and  there  is  no  man  who  can  tell  all  of 
the  tools  which  they  shall  have."^  This  is  a  very  incomplete 
list,  and  in  some  respects  a  peculiar  one ;  the  millard  could 
hardly  be  called  a  fine  handicraftsman,  and  the  lead-pourer, 
as  a  separate  artisan,  so  far  as  we  can  discover,  is  to  be  found 
■nowhere  else  in  Saxon  literature.  It  may  be  inferred  that 
the  latter's  duties,  which  were  chiefly  the  making  of  lead 
dishes  and  kettles,  and  the  construction  of  lead  roofing,  were 
in  many  instances  performed  by  others,  the  carpenters  or 
Wrights.  It  must  have  been  so,  else  there  would  be  more 
frequent  mention  of  him.^  It  is  strange  to  find  this  single 
reference  in  a  document  where  there  are  so  many  omissions. 
Aeifric,  in  his  Colloquy,  mentions  a  number  of  others,  who 
must  have  been  frequently  found  on  all  manors,  such  as  the 
Salter,  the  baker,  the  cook,  the  wood-worker  (wright),  and 
the  iron- worker  (smith).  The  duties  of  these  need  little 
explanation.  The  Salter  prepared,  by  means  of  evaporation, 
the  salt  which  was  used  on  meats  and  wvrts,  and  in  the  mak- 


oratores,  bellalores;  and  the  equivalent  for  laborator  is  'yr'Slincg,'  the  plough- 
man, who  thus  stands  beside  the  soldier  and  the  priest  as  making  up  the 
most  useful  orders  in  the  state. 

^  And  gif  he  smeawyrhtan  hsef'S,  'Sam  he  sceal  to  tolan  fylstan.  Myle- 
werde,  sutere,  leodgotan  and  o'Sran  wyrhtan  jelc  weorc  sylf  wisa^  hwset  him 
to  gebyre^;  nis  £enig  man  \>tei  atellan  majge  15a  tol  ealle  "Se  man  habban  sceal. 
Gertfa,  16. 

^  This  is  clearly  the  case  in  the  Burton  Chartulary.  ut  faciat  omnia  opera 
ecclesiae  quae  pertinent  ad  officium  suum  et  de  ligno  et  de  pluinbo.     24. 
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inti;  of  (.'luH'se  and  l»iittor.  Tlu'  haker  aii<l  llie  cook  were  not 
indispensable,  accordiii;^-  to  AellVic,  tlioniili  in  the  ('ollo<|iiy, 
eiicli  elaimoi]  tliat  he  could  not  be  passed  by.  The  shoenuiker 
was  the  worker  in  leather ;  he  made  not  merely  shoes,  boots 
and  slippers,  but  also  Masks  and  bottles,  reins  and  trap})int;s, 
spur-leathers  and  halters,  bags  and  purses  of  all  kinds.  The 
smith  did  all  the  iron  work  for  the  [)lough,  the  cart  and  the 
mill,  and  made  fish-hooks,  needles  and  awls  ;  while  the  wright 
did  all  wood-work  and  occasionally  fashioned  utensils  from 
other  materials;  besides  the  heavier  work  of  house  building, 
the  making  of  tubs,  buckets  and  vats  came  within  his  jiro- 
vince. 

That  the  greater  part  of  these  craftsmen  were  .slaves  cannot 
be  doubteil,  and  we  may  safely  conclude,  from  the  description 
of  the  tools  and  utensils,  to  be  given  later,  that  notwithstand- 
ing the  failure  of  the  author  to  specify  them  by  name,  all  of 
these  trades  were  pursued  by  the  slaves  and  house  servants 
upon  the  estate  of  the  Reditudincs.  Probably  the  mi! lard, 
shoemaker,  smith  and  wright  were  already  recognized  as  dis- 
tinct craftsmen,  but  all  others,  such  as  those  who  were  engaged 
in  spinning,  weaving,  netting,  salt-preparing,  gardening,^ 
brewing,  baking  and  cooking  were,  and  for  a  considerable 
time  continued  to  be,  merely  household  servants.  As  such, 
they  were  of  necessity  slaves.  The  dignity  of  agriculture,  as 
well  as  the  constant  labor  which  it  demanded,  so  arranged  the 
economy  of  the  estate  life  that  work  of  this  nature  largely  fell 
upon  those,  whose  services  did  not  demand  their  constant 
attention  in  the  field.  Sucli  of  the  household  servants  as 
showed  special  abilities  woidd  be  employed  as  craftsmen, 
while  the  others  would  be  utilized  in  the  agricultural  work. 
In  a  grant  by  William  the  Concjueror  to  Croyland  abbey 
there  is  an  oft  quoted  passage  which  relates  to  the  grant  of 


^  The  (janlhuirius  is  occasionally  nientionod  in  Inter  chartularics.  The 
Anglo-Saxon  term  is  extremely  pictiire>fiue,  the  '  leak-ward '  or  leek-ward. 
See  Cockayne's  Leechdonu,  Glossary. 
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slaves  with  the  land.  The  occupation  of  the  slaves  is  given, 
and  we  learn  of  the  transference  of  the  gerefa,  smith,  wright, 
millard,  fisherman  and  nine  others,  presumably  slave  laborers 
on  the  demesne.  Each  of  these  fourteen  slaves  was  transferred 
with  his  offspring,^  his  goods  and  cattle,  quae  habet  in  dicta, 
villa  et  in  campis  ejus  et  mariscis?  This  readily  agrees  with 
what  the  .Rectitudines  tells  us  of  the  land  which  a  slave  could 
have,  with  what  we  know  of  his  power  to  earn  money  as 
well  as  with  the  fact  which  the  Gerefa  makes  clear  that  tools 
were  provided  to  the  handicraftsmen  ;  the  first,  the  land,  and 
the  last,  the  tools,  could,  however,  be  taken  away  by  the  lord 
at  any  time.  We  also  have,  in  this  grant,  another  indication 
of  the  fact  that  tlie^slaye^was  judged  in  lawas  an  animal,  for 
his  offspring  are  called  by  a  term  which,  properly  speaking, 
belongs  to  animals  only.  A  few  further  indications  of  the 
servile  condition  of  the  handicraftsmen  may  be  noted.  Geat- 
flead  freed  Ecceard,  who  was  her  smith ;  ^  Wynfleda  freed  her 
wright,  also  her  weaving-woman,  seamster  and  cook.*  In 
Domesday,  slaves  are  never  mentioned  as  holding  land,  but 
there  is  some  indication  that  they  were  handicraftsmen.^  The 
evidence  is  however  too^ligbt  for  us  to  conclude  that  all  such 
workmen  were  slaves,  and  we  certainly  see  that  they  did  not 
remain  so.  There  is  plenty  of  evidence  in  the  Burton  Char- 
tulary  that  praepositus,  faber,  aurifaber,  molendarius,  cocus, 
pistor,  carpentarius  held  land,  and  some  of  them  seem  to  have 


^  Sequela,  sequels,  a  word  used  for  the  offspring  of  animals.  Dicitur  de 
pullis,  equinis  vitulinis  aliis  animalibus,  quae  matrem  sequuntur.  Du 
Cange,  VI,  p.  197.  VinogradofF  gives  a  quotation  from  the  Leigerbook  of 
Kirkham  Priory,  Yorkshire,  Fairfax  MSS.  7,  f.  8  a,  as  follows :  Amensu- 
ratio  pasture  de  Sexendale  facta  anno  regni  regis  Henrici  filii  regis 
Johannis  36*"  ...  .  qui  dicunt  per  sacraraentum  suum  quod  quelibet 
bouata  terre  in  Sexendale  potest  sustinere  duo  grossa  animalia,  30  ones  cum 
sequela  unius  anni,  duos  porcos  sine  sequela  et  3  aucas  cum  sequela  dimidii 
anni,  et  non  amplius.     Villainage,  262,  Cf.  300,  note  1. 

*  a  D.,  795.  *  C.  D.,  925. 

*  a  D.,  1290.  *  Heyivood  on  Banks,  374-376. 
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been  vi/lani,^  while  the  anrij'abn-  was  a  enisariu.s.'-  Yet 
we  Ciuniot  doubt  that  even  with  such  huhlings  a  lunnher  of 
these  tenants  were  either  servi  or  freednien  sitting  on  irregular 
hol<Hni;s  of  inland.  In  the  Hundred  Rolls  slaves  were 
holders  of  vard-lands  at  a  commutation  and  labor.' 


'Uhtebrand,  carpenlarhis,  held  a  house  and  l\  acres  for  12*1. 

Faber,  i  bovate  for  the  work  on  three  ploughs.     23. 

Eiluuirdiis,/fl6cj-,  ii  bovates.     19. 

Ornius,/aicr,  had  a  house  and  a  croft.     19. 

Godric,  carpentarhts,  held  one  bovate  for  2s.     20. 

Edricus  held  the  mill  for  iiii  a.     21. 

Godwin,  molendarius,  held  2  bovates  for  5s.     23. 

Aluric,  pistor,  held  2  bovates  for  2s.     20. 

i  bovatam  quani  prius  tenuit  Wilhelmus  cociis  ad  malam.     19. 

Praetcr  haec  habet  Turoldus  carpentarius  niolendinum  pro  xxx  s.  quoque 
anno  et  pro  solidatis  suis  ut  facial  omnia  opera  ecclesiao  quae  pertinent  ad 
officium  suura  el  de  ligno  el  de  plumbo.  Hoc  molendinum  debet  molere  totum 
wintercorn  de  curia.     24. 

'Censarii  sunt  Levingus  aurifaber,  etc.     29. 

^Radulphus  de  Fencot  tenet  i  virgatam  terrae  de  praedicito  EgiS  de 
Insula  in  villenagium  pro  v  s.  per  annum  et  tallagium  et  operabitur  ad 
voluntatem  domini  et  redimet  pueros  suos. 

This  is  under  the  caption  De  Servis;  for  other  similar  references  see  Mot. 
Sund.,  II,  824-826. 


CHAPTER  V. 

The  Yeaely  Routine  of  Work. 

In  English  economic  history  the  condition  of  the  laboring 
class  has  changed  much  more  rapidly  than  has  the  character  of 
the  labor  in  which  they  have  been  engaged.     Improvements 
in  agricultural  method  have  been  slower  than  improvements 
in  personal  status  and  in  consequence  the  same  peculiarities 
which  governed  an  estate  in  the  thirteenth  century  were  present 
/     on  an  Anglo-Saxon  estate  of  the  tenth  and  eleventh  centuries. 
There  was  the  same  completeness  of  manorial  life,  the  same 
economic  independence  and  isolation,  the  same,  or  nearly  the 
same,  relation,  existing  between  the  lord  and  his  tenantry  and 
except  in  a  few  particulars  the  same  system  of  land  tenure, 
with  the  same  absence  in  greater  part  of  money  in  payment  for 
labor  done  or  obligation  incurred.     But  between  these  dates 
we  can  see  distinctly  the  germs  of  a  change  in  all  these  par- 
ticulars, a  change  which  becomes  more  manifest  about  the 
beginning  of  the  fourteenth  century,  that  wonderful  century 
in  the  history  of  the  laboring  classes.     The  great  value  of  the 
Rectitudines  and  Gerefa  is  that  they  show  us  Jbhe  estate  in. a 
conditionof  almost  complete  isolation,  with  but  a  rudimentary 
/  conception  of  the  value  of  its  resources  as  a  source  of  supply 
\  for  others ;  with  money  used  very  rarely  and  with  payment  in 
kind  almost  universal.     But  during  the  twelfth  century  hired 
'    laborers  became  more  common ;  the  sale  of  produce  oif  the  land 
^    became  a  regular  practice ;  villeins  freed  themselves  from  their 
week-work  by  the  payment  of  money  ;   whole  estates  were  let 
out  to  farm,  of  which  we  find  such  full  mention  in  the  Domes- 
240 
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day  of  St.  Paul ;  careful  account  books  began  to  be  kept  by 
the  balifp*,  both  of  farmed  estates  and  home  estates,  and  thus 
step  by  step  there  can  be  traced  the  trausitiou  from  the  estate 
of  the  Reditiulines,  which  stands  as  the  earliest  detailed  record 
of  manorial  management,  tlirough  the  irra(hial  ai)jiroxiuiatii)n 
oufarmsjof  the  twelfth  and  thirteenth  centuries  to  the  modern 
system,  with  the  laudLjrd,  free  farmers  and  laborers,  whose 
work  is  naid  for,  not  commanded.^ 

But  while  these  changes,  fundamentally  important  in  econ- 
omic history,  were  taking  place  there  was  jm_iiUfih.  rapid 
advance  in  the  svr^tem  of  agriculture  eniployed.  The  steady 
routine  of  work  which  formed  the  life  of  the  people  on  all 
estates  would  be  of  necessity,  in  most  respects,  the  same  in  all 
times  and  places ;  for  the  seasons  are  such  that,  universally, 
certain  classes  of  work  must  be  accomplished  at  definite  peri- 
ods, autumn,  winter,  spring  and  summer  demanding  the 
performance  of  farm  duties  peculiar  to  those  seasons.  But 
while  the  general  routine  of  work  may  be  much  the  same,  in 
matters  of  detail  there  would  be  great  variation.  A  syste- 
matic and  economic  employment  of  rain  and  sunshine,  soil 
and  seed,  and  all  the  laws  of  nature  for  the  attainment  of  the 
most  complete  results,  an  object  which  is  everywhere  sought 
for  by  the  farmer,  was  far  from  successfully  attained  bv  the 
Anglo-Saxon.''  Of  artificial  aids  in  agriculture  he  knew  little; 
marl,  pe;it  and  animal  manure  were  known  but  the  system  of 
fallows  was  wasteful  and  there  was  a  total  absence  of  those 
important  roots  and  seeds  which  have  almost  revolutionized 
modern  English  farming.;  An  unproductive  year  made  hard- 
ship and  famine  inevitable  and  the  Saxon  Chronicle  mentions 
many  such.^     The  ignorance  of  all  preservetl   foods  except 

'  Ciinningliam,  IntrcKl.  to  Waller  of  Henley,  ix-xviii.  Ashlej,  Economic 
Histonj,  40-4!*.  Hale,  Introd.  to  Domesday  of  St.  Paul,  xliii-li.  Rogers, 
Arp-ic.  and  Prices,  I,  Ch.  II;  Work  and  Wayes,  I,  II;  Economic  Inlcrpr.  of 
HiM.,  I,  II,  III,  VIII.  Marshall,  Principles  of  Economics,  I,  Ch.  III.  Vino- 
gradofr,  Villainar,>^,  179-183,  304-307. 

^A.  S.  Chronicle  under  years  793,  975,  970,  lOOo,  1039,  1043. 
16 
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meats  and  the  absence  of  vegetables  in  winter  led  to  frequent 
sickness,  while  the  lack  of  cleanliness  and  a  knowledge  of  the 
proper  remedies  for  the  diseases  of  animals  made  epidemics 
common,  so  that  we  may  conceive  the  mortality  among  cattle 
and  sheep  to  have  been  very  great.^  The  mention  of  a  famine 
or  epidemic  in  the  Chronicle  must  presuppose  a  more  frequent 
occurrence  of  the  same  upon  private  estates,  although  it  is  rea- 
sonable to  conclude  that,  owing  to  the  small  percentage  of 
population  to  be  supported,  the  average  of  comfort  in  good 
seasons  was  fairly  high. 

The  Anglo-Saxon  year  was  very  much  like  our  own,  though 
the  arrangement  of  farm  life  was  somewhat  different  and  there 
was  a  constant  dependence  on  the  Church  feasts  and  fasts  and 
upon  terms  springing  naturally  out  of  the  agricultural  routine 
for  the  defining  of  the  days  and  seasons.  The  year  was  divided 
into  twelve  months.  The  first  or  quarterly  division  was  based 
on  the  movements  of  the  sun  and  the  four  periods  were  sep- 
arated by  the  winter  and  summer  solstice  and  by  the  vernal 
and  autumnal  equinox.  It  was  in  the  main  the  old  German 
year  as  is  seen  from  many  of  the  names  employed.  Midsum- 
mer night,  frequently  used  as  a  point  of  departure  in  determin- 
ing given  seasons,  bisected  the  year,  and  each  half  year  was  in 
turn  bisected  by  the  vernal  and  autumnal  equinox,  while  the 
winter  solstice  began  and  ended  the  calendar,  though  not  the 
farming  year.  The  division  into^months  based  on  the  lunar 
changes  arose  from  the  movements  of  the  moon,  which  during 
each  quarter,  that  is,  during  each  period  already  formed  by 
the  sun's  movements,  passed  through  three  complete  sets  of 
changes,  forming  three  months  or  moon  periods,  making 
twelve  months  in  all.  The  names  given  to  these  months 
show  the  simplicity,  even  bareness,  of  the  life  and  thought  of 
the  Ano;lo-Saxons  and  remind  us  a  little  of  the  months  of  the 
French  revolutionary  calendar,  where  simplicity  was  the  basis 
of  all  things.  Foremost  among  the  prominent  seasons  were 
the  Yule  Hide,'  the  Christmas  season,  and  the  Midsummer 

1  lb.,  897,  986. 
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'li^,''  Tilt'  months  pri'eoiHn*:;  or  li)ll((\\iiiu;  eitlier  of  these 
wascallod  tlio  month  IxCon'  Yule'  and  the  month  after  Yiile,^ 
corre-sponding  to  our  December  and  .January  ;  and  the  month 
before  *li5'*  and  the  month  after,''  correspondino;  to  our  June 
and  July.  January  was  aJsu  called  the  first  month/  as  begin- 
ning on  the  twenty -second  of  December,  it  opened  the  year. 
Pebi-uary  in  our  reckoning  corresponds  to  what  has  been  usu- 
ally interpreted  to  mean  the  month  of  the  sun,  but  Skeat 
rightly  objects  to  this,  and  declares  it  to  mean  the  mynth  of 
mud,"  ^^'cii,  very  appropriately,  was  the  npisyj  cruel  or  fierce 
nioutli,  and  the  name  by  which  it  was  known  lingered  on  in 
local  usage  for  a  considerable  period.^     l}^'^  ^^^^  *^^®  month 

^  The  names  of  the  niontlis  are  given  in  a  menologium  printed  by  Grein, 
Vol.  II,  1-6;  also  by  Earle,  Iwo  Saxon  Chronicles,  xxix-xxxv;  by  Cockayne, 
Shrine,  47.     It  is  prefatory  to  tlie  Chronica  Scuxmica  Abbinf/doniae. 

'  Se  jerra  Geola.     Menolog.,  1.  225. 

'Se  .^ftera  Geola.  ♦Se  I'erra  L15a.     Mtnolog.,  1.  111. 

*Se  ii'ftera  Li"5a.  ^  Forma  niona'ii,  Menolog.,  1.  9. 

'  "The  old  notion  that  in  the  n;iine  of  February  tiie  o  should  be  long,  and 
that  the  word  sOl  would  then  mean  sun,  is  absurd.  February  is  usually 
not  a  sun  month.  St>l  means  sinii)ly  mud  or  niiro,  wiience  E.  sully."  (Skeat, 
Notes  and  Queries,  A{)r.  20, 18S9,  p.  301).  The  term  'sol'  was  retained  in  the 
dialect  of  the  common  peo[)le  in  Wilts,  who  called  February,  Sowlegrove. 
"Sonlgrove  sil  lew,"  February  seldom  warm.  {Anecdotes  and  Traditions, 
Canid.  Soc,  83). 

'Skeat  gives  '  Hreth  monaS  '  and  quotes  Bosivorth-Tollcr  to  the  effect  that 
the  name  may  be  from  a  certain  goddes  Hreda.  Bede,  De  temporum  ratione, 
13.  But  .Skeat  himself  thinks  that  the  meaning  may  be  simply  "  fierce 
month."  The  menologium  has'hlyda  raonaiS'  1.  38.  Leo  gives  'hlyda 
monaS'  and  '  hrf'Se  monaS.'  Rect.,  20!).  .\elfric  says,  'se  eahteteoSa  divg 
J>a«  raonSes  we  hataN  Martins,  *None  ge  hataN  Mlyda,  wa»s  se  forma  d.eg 
"Sys-sere  worulde,'  therefore  Aelfric,  following  I?ede,  considered  the  fourth 
day  after,  that  is  the  2Ist,  which  is  the  vernal  etpiinox,  to  be  the  proper 
begimiing  of  the  year.  Aelf.  Horn.,  I,  100.  Tiie  month  of  .March  wius  called 
Lide  by  the  peasantry  of  Western  iMigland,  in  this  century  (Akcrman, 
Wiltsh.  Gloss.,  32),  and  the  following  rhyme  was  a  cf)mmon  aphorism: 

Eat  leeks  in  Lide  and  ranisins  in  May, 
.\nd  all  the  year  after  physicians  may  play. 

(Anertl.  and  Tradit.,  c.xlviii,  S3). 

Brand  records  the  use  of  "  P>iday  in  Lide,"  that  is  the  first  Friday  in 
March.     Antiquities,  I,  64, 


244  The  Old  Encjlish  llanor. 

ofjEastei.',^  and  Mavjhe  month  of  the  three  milkings;  this,  as 
has  ah'eady  been  indicated  in  speaking  of  the  dairy,  was  the 
month  when  the  cows  gave  the  best  and  most  plentiful  milk, 
and  when  they  were  milked  three  times  a  day.'^  The  'li^a' 
for_ Jime.iind  July  was,  says  Skeat,  merely  the  definite  form 
of  '  Itbe,'  mild,  so  that  these  months  were  the  mild  or  warm 
months.^  June  was  sometimes  called  the  dry  month ,^  and 
July  the  mouth  of  grass  or  meadow/  August  was  the  month 
of  weeds,^  or  possibly  the  month  when  the  rye  was  gathered/ 
September  .was. the  harvest  jnQuth,^  and  was  likewise  called 
the  holy  month  becanse  of  the  custom  of  sacrificing  to  idols  in 
the  heathen  days.  It  seems  also  to  have  been  the  time  of 
offering  the  first  fruits  of  the  harvest,  and  from  the  religious 
character  of  such  offering,  and  from  the  religious  customs 
which  clustered  about  the  harvest  season,  the  month  may  well 
have  been  denominated  Mioly.'^  QilQbei:„\yas  the  month 
which  began  the  winter  season,  or  according  to  Skeat,  the 
storm-felling  month,  when  the  leaves  began  to  fall,  and  he 
compares  the  term  used  with  the  familiar  '  fall,'  the  equivalent 
of  autumn.^''     Noyemberjras,called  the  blood  month,  presum- 

>  Easter  monaS.  The  Germans  had  '  ostarmanoth ,'  and  this  form  has 
survived  in  the  name  of  their  month  for  April, '  ostermonat.'    Menolog.,  1.  74. 

*  Dri-mylce.     Menolog.,  1.  80.  ^  Notes  and  Queries,  loc.  cit. 

*  Sear-mona'S.  Leo,  Eect.,  210.  This  name  also  survived  in  local  dialects. 
"Gode  to  eat  Briars  in  the  sere  month"  {Anec.  and  Trad.,  83).  Aubrey 
■went  astray  in  thinking  that  this  word  'sere '  was  from  Sirius  the  Dog  Star. 

^Meadmona^.     Leo,  211.  ®  Weod  mona'S,  in  Jfeno/o^rmm,  1.  41. 

"Rugern,'  in  Wihtrsed's  laws,  proem.  Schmid  conjectured  that  this  was 
for  Augernes,  a  corruption  for  August,  though  he  thinks  that  it  may  have 
been  a  name  for  February,  as  in  the  Cod.  Dip.  Wihtr?ed  and  his  Witan 
assembled  in  that  month.  Thorpe,  however,  thinks  that  it  was  another 
name  for  August. 

^H^ig  mona'S,  in  Menolog.,  1.  167. 

^  Notes  and  Queries,  loc.  cit ;   Frazer,  Golden  Bough,  jiassim. 

'"  Winter  fylle'5.  Skeat  says  that  "  the  reason  for  the  name  October  is 
left  unexplained.  As  to  a  guess,  I  should  refer  fylteth  to  the  verb  fyllan,  to 
fell,  to  cause  to  fall,  and  so  explain  winter  fylleth  by  storm  felling,  i.  e.  the  time 
of  the  year  when  a  storm  or  colder  weather  causes  the  leaves  to  fall  from  the 
trees."    Notes  and  Queries,  loc  cit.    Cf.  Leo,  Rect.,  213-214.    Menolog.,  1.  188. 
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ably  because  the  hoathcn  Saxons  at  this  season  made  pro- 
vision for  the  winter  and  otlered  sacrifices  of  the  animals  they 
killed.'  The  daj'ij  were  called  uumerically  tlie  tirst^  second, 
third,  etc.  In  the  documents  the  Church  calendar  days  were 
generally  usetl ;  Michaeliuas,  Yule-tide,  the  day  on  which 
Christ  overcame  the  devil.  Passion  AVeek,  Easter-tide,  St. 
Peter's-tide,  St.  Paul's-tide,  Martinmas  and  the  Rogation  and 
Ember  days  were  among  the  most  common.  In  the  Menelo- 
gium  the  methods  of  reckoning  was  from  a  given  point, 
counting  on  a  certain  number  of  days.  The  nativity  of  Christ 
was  kept  at  Midwinter;  eight  days  after  came  the  Circum- 
cision ;  five  days  from  that  Epiphany  ;  four  weeks  from  the 
Epiphany  (saving  two  days)  began  the  month  of  February  ; 
the  next  day  was  Purification  ;  the  fifth  day  after  the  begin- 
ning of  Spring,  etc. ;  thus  determining  the  seasons  by  the  aid 
of  the  Church  calendar.  But  in  the  older  calendar  no  month 
exactly  coincided  with  the  corresponding  one  of  our  year,  for 
the  first  month  began  on  the  winter  solstice,  which  falls  on 
the  twenty-first  of  December,  so  that  throughout  the  year  the 
month  of  the  one  system  would  overlap  the  corresponding 
month  of  the  other  by  a  few  days.  By  the  eleventh  century, 
however,  the  oULamiues  had  almost  wholly  gone  out  of  use, 
and  had  been  largely  supplanted  by  the  Roman  names  familiar 
to  us ;  only  very  occasional  insertions  of  the  old  Saxon  forms 
are  found.  In  the  Menologium  we  have  Januarius,  Februarius, 
Martins,  Aprilis,  etc. ;  in  the  Gerefa  Mains,  Junius,  Julius, 
Augustus,  September,  October,  but  for  winter  an<l  sjiring,  *  on 
wiutra '  and  '  on  Knengtene.'  The  years  were  frequently  rt'ckone<l 
by  wiuliJis,  but  the  era  Anno  Domini  was  early  introduced'  and 
employed  and  they  understood  the  use  of  the  Indiction.'' 

'  B16t  m6na5.     Menolog.,  1.  199. 

•  Kemble  believed  that  this  era  was  introduced  by  Augnstine,  and  he  was 
followetl  in  this  opinion  by  Thori)e.  Earle,  however,  argues  at  some  length 
and  conclusively  that  it  dates  from  Bede's  time  and  was  largely  due  to  him. 
L.  C,  xxviii-xxxiv. 

'  See  Wihtned's  laws  and  charters,  po-Mi'm  ,•  also  Earle.  L.  C,  xxxiv-xxxvi. 
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Before  entering  upon  a  discussion  of  the  year's  routine  of 
work,  a  few  words  must  be  said  about  the  Gcrefa  itself  and 
the  character  of  the  information  which  it  gives  us.  The  docu- 
ment is  a  manual  drawn  up  for  the  use  of  the  gerefa,  as  a 
general  description  of  his  duties.  It  is  written  from  the  point 
of  view  of  the  lord,  tlie  ttin  and  the  demesne  land,  for  the 
gerefa  was  the  lord's  subordinate  and  agent.  There  was  at 
this  time  no  seneschal  or  baliif  to  stand  between  the  lord  and 
the  gerefa,  bydel  and  brytta.  The  gerefa  was  the  sole  con- 
troller of  the  manorial  machinery,  and  a  burdensome  office  it 
was  as  we  shall  see.  But  in  the  description  before  us,  as  in 
those  of  thelater  period,  the  manual  concerns  itself  wholly  with 
the  labors  upon  the  demesne  land,  and  throws  little  or  no  light 
upon  the  manner  in  which  the  villeins  cultivated  the  open 
field,  the  very  point  upon  which,  above  all  things,  we  should 
like  information.  It  concerns  itself  with  the  buildings  on  the 
inland,  and  catalogues  the  scheme  of  work  which  the  tenants 
were  to  follow,  without  giving  any  explanation  of  the  method 
of  performing  these  duties.  The  manual  stands,  however,  as 
a  worthy  predecessor  of  the  description  by  Walter  of  Henley, 
the  works  on  "  Hosebonderie  "  and  the  "  Seneschaucie,"  the 
manual  of  Kobert  Groseteste,  and  the  works  of  Fitzherbert 
and  Tusser.  And  as  there  is,  as  we  have  so  often  said,  a 
difference  of  but  two  centuries  and  a  half  between  the  Gerefa 
and  the  first  four  of  these  writers,  it  is  far  from  improbable 
that  many  of  the  methods  there  detailed  were  similar  to  those 
employed  on  the  Anglo-Saxon  estate.  We  shall  not,  how- 
ever, in  the  following  discussion,  insert  anything  not  in  the 
Gerefa,  unless  with  proper  explanation,  and  shall  only  make 
use  of  the  later  writers  where  they  seem  to  throw  light  on 
the  earlier  custom. 

The  author  of  the  Gerefa  does  not  appear  to  be  very  sys- 
tematic himself  in  the  treatment  of  his  subject  for  he  plunges 
directly  into  the  midst  of  the  year's  work,  recounting  what 
was  to  be  done  in  summer  rather  than  beginning  after  harvest, 
with  the  opening  of  the  farming  year.     There  is  of  course  no 
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very  direct  evideiioo  that  Micliaolmiis  was  tlu;  time  when  iw.vf 
gebftras  received  their  *  scttcne,'  l)iit  we  liavc  seen  that  the 
gafbl  was  paid  at  that  time  and  it  is  probable  tliat  the  .s<!ven 
acres  allowed  were  sown  with  winter  wheat.  Furthermore 
Michaelmas^  or  putting  it  more  loosely,  the  period  afler  harvestj 
wa*»-tli©  natural  bcgiuuiug  of  tlie  fui'miug  year  because  of  the 
thrcc-ticld  system  and  the  sowing  of  the  winter  Held.  Posi- 
tive knowledge  of  the  custom  can  be  traced  to  within  150 
years  of  the  Reditudines  and  Gere/a  and  we  can  hardly  doubt 
that  the  same  practice  was  very  much  older.*  The  arrange- 
ment, however,  as  we  certainly  know  of  it  applies  mainly  to 
rents  and  leases,  and  we  may  not  be  sure  that  that  which  was 
employed  in  the  farm-system  of  the  sixteenth  century,  when 
rents  were  always,  even  in  Puritan  New  England,  from  Mich- 
aelmas to  Michaelmas  was  also  in  vogue  in  Anglo-Saxon  days, 
when  there  were  no  rents  or  leases.  We  believe  however  that 
it  is  extremely  probable  that  it  was  so.  Tusser  begins  his  year 
in  one  place  with  August,^  in  another  with  September,^  and  says : 

"  At  ]\Iihelmas  lightly  new  farmer  comes  in, 
New  husbandrie  forccth  him  new  to  begin  ; 
Old  farmer  still  taking  the  time  to  him  given. 
Makes  August  to  last  until  Mihelmas  even."  ' 

The  fir$t  work  of  the  winter  was  the  ploughing  of  the  wheat 
field  and  the  sowing  of  wheat  and  rye,  while  the  other  two 
fields  lay  in  stubble.  AVe  take  it  for  granted  that  the  three- 
field  svstem  existed,  the  onlcr  of  work  fits  into  it  very  satisfac- 


'  In  the  Manor  leiises  of  the  twelfth  century  the  payment  of  dues  either 
begins  or  ends  with  the  feast  of  St.  Michael.  In  a  le.ise  of  the  year  1152 
the  first  year  is  definetl  thus:  id  eat  a  fealo  sancti  Michaelia  usque  ad  idem 
festum.  Domes.  St.  Paul,  12S.  This  is  not  an  isolated  example,  see  132, 
134,  135. 

*  Tusser,  Five  Hundretl  Points  (EnRl.  Dial.  Soc),  222. 

»/6.,  31.  Compare  Widtcr  of  Henley,  18.  Robert  Groseteste  {in  Walter  of 
Henley),  144. 

*  lb.,  34. 
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torily  and  it  is  almost  certain  that  the  two  or  three-field  system 
existed  from  a  very  early  Saxon  period  if  not  from  the  time  of 
the  settlement.  Walter  of  Henley  speaks  of  both  as  if  there 
were  no  other  system  and  Mr.  Seebohm  has  practically 
proved  its  existence  for  the  south  of  England,  while  Canon 
Taylor  has  shown  the  presence  of  the  two  and  three-field  shift 
in  the  north.  The  latter  thinks  that  the  two-field  system  was 
the  more  ancient  because  simpler.^  The  slight  testimony  of 
the  Gerefa  is  unconclusive,  although  we  are  sure  of  the  exist- 
ence of  either  the  one  shift  or  the  other  because  the  document 
shows  the  presence  of  fallows.  That  it  was  the  three  field 
system  we  think  the  more  probable  because  of  our  opinion 
that  the  manor  of  the  Rectitudines  was  situated  in  southern 
or  south-central  England.  With  the  comjiletion  of  the 
ploughing  of  the  wheat  field — although  the  Gerefa  says  noth- 


^  Walter  of  Henley  says:  "If  your  lands  are  divided  in  three,  one  part  for 
winter  seed,  the  other  part  for  spring  seed  and  the  third  part  fallow  then 
is  a  ploughland  nine  score  acres.  And  if  your  lands  are  divided  in  two,  as 
in  many  "jalaces,  the  one  half  sown  with  winter  seed  and  spring  seed,  the 
other  half  fallow  then  shall  a  ploughland  be  eight  score  acres,"  6-8. 

Williams  has  called  attention  to  the  fact  that  upon  the  same  estate  more 
than  one  system  could  be  adopted,  in  successive  years.  Speaking  of  the 
system  of  agriculture  followed  in  the  Cote  common  field  he  says :  "  At 
present  it  is  the  four-year  course,  wheat,  beans,  oats  and  fallow ;  but  two 
centuries  ago  {i.  e.  in  the  middle  of  the  17th  century)  the  three-years  course 

was  followed,  with  fallow  every  third  year At  a  still  earlier  period 

fallow  every  second  year  was  not  uncommon."  At  the  time  Mr.  Williams 
wrote  an  enclosure  was  contemplated  and  afterwards  completed  so  that 
Cote  has  made  use  of  the  two,  three  and  four-field  system  {Archceologia, 
XXXIII,  278.) 

See  Nasse,  25-26,  52.  Taylor,  Domes.  Studies,  144-145.  Birch's  objec- 
tions in  Domesday  Book,  237,  do  not  seem  to  be  of  much  weight.  Walter 
of  Henley's  positive  testimony  is  too  near  the  time  of  the  Rectitudines  for  us 
to  doubt  the  prevalence  at  that  time  of  the  three-field  system,  particularly 
after  the  testimony  which  Mr.  Seebohm  has  brought  forward,  and  the  argu- 
ment that  the  system  of  fallows  could  not  be  employed  because  of  the  diffi- 
culty of  bringing  land  into  cultivation  is  disproved  at  once  by  the  words  of 
the  Gerefa,  which  shows  that  fallowing  was  an  established  custom  with  the 
Anglo-Saxons. 
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ing  about  the  sowing  of  the  winter  wheat  and  rv< — the  j>re- 
parations  for  winter  were  taken  in  hand,  and  we  have  a  good 
pietnre  of  the  untdcxtr  and  indu»»r  aetivity.  Next  to  the 
ploughing  came  the  care  of"  the  demesne  orchard  or  garden,  of 
which  there  arc  very  few  traces  in  Anglo-Saxon  literature. 
This  need  not  signify  orchard  in  our  modern  sense,  for  'ort- 
geard '  was  the  Latin  hortus,^  and  meant  any  enclosure  for 
plants  and  small  fruits.  It  might  be  the  vegetable  gar- 
den merely,  for  '  ortgeard '  had  the  same  meaning  as  '  wyrt- 
geard.'-  Probably  by  'orceard  raeran  '  vtfLare  to  understand 
a  general  clearing  up  of  this  vegetable  garden,  which  might 
contain  radishes,  onions,  leeks,  lettuce,  carrots,  parsnips,  arti- 
chokes and  asparagus.  If  fruits  were  included  there  might 
have  been  sweet  apples  and  peai's,  though  apple  and  pear 
trees  are  frequently  mentioned  in  the  perambulations,  medlars, 
plums  and  cherries.^  Next  in  order  of  duties  was  the  splitting, 
in  time  of  great  frosts,  of  timber  with  wedge  and  beetel,  such 
as  had  probably  been  brought  in  earlier  in  the  season,  in 
woodloads  by  the  tenantry,  together  with  the  chopping  of  wood 
with  the  axe.  This  might  have  been  stacked  in  wooden  ricks, 
constructed  for  the  special  purpose,  as  on  tlie  estate  at  Hysse- 
burne.  The  cattlcwhich,  with  the  close  of  the  ploughing 
season,  had  been  brought  in  from  the  pasture,  were  now 
carefully  stalled  in  their  own  sheds  or  *  scypene,'  andjvvatched 
over  during  the  winter  by  the  ploughman,  who  filled  the  ox- 
bins  with  hay  and  water,  and  threw  out  the  manure.*  Such 
stalling  and  watching  was  necessary  both  for  protection  from 
the  cold  and  jls  a  safeguard  against  thieves,  for  the  great 
value  of  cattle  in  those  times  made  them  especial  objects  of 
plunder  in  all  predatory  exciu'sions.     t^arly  in  the  winter  the 


'W.-\V.,  333,  24,25;   550,  15. 

•"'Ortgeard'  and  'wyrtgeard'  are  mere  variants,  both  signifying  a  yard 
of  worts  or  vegetables,"     Skeat,  Elym.  Did.,  s.  v.  orclianl. 

'Cockayne,  Leechdoma.     Vol.  II,  preface  p.  ix,  and  Gloseary,  pcmim. 
MV.-W",  91. 
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swine-herd  began  his  labors,  though  doubtless  most  of  the 
herd  remained  in  the  swine  pens  in  the  woods  during  the 
winter  and  only  the  weaker  animals  and  sows  who  had 
farrowed  were  kept  in  the  pigstye  on  the  manor.^  But  if 
there  was  little  driving  to  be  done  there  was  the  slaughtering, 
which  formed  no  slight  part  of  the  winter's  preparation  of 
food.  Salted  meat  was  the  only  flesh  used  in  winter,  and 
with  bread  constituted  the  basis  of  the  winter's  provisioning. 
For  the  bread  there  were  ovens,  which  among  the  old  Ger- 
mans stood  within  the  house,  behind  the  hall  and  near  the  liv- 
ing and  eating  room ;  ^  upon  the  Saxon  estate  they  probably 
were  separate,  in  the  court  of  the  manor,  as  was  also  the  oast 
or  malt-house.  Both  are  called  kilns^  and  this  bit  of  inform- 
ation is  valuable,  inasmuch  as  there  are  almost  no  references 
in  Saxon  literature  to  bake-house  or  malt-house.  In  the 
leases  of  manors  of  the  twelfth  century  both  are  spoken  of  as 
separate  buildings/  In  the  early  winter  was  the  time  for 
construction,  which  may  mean  nothing  more  than  repairs  upon 
them,  in  preparation  for  the  feeding  and  feasting  of  the  com- 
ing season.  Chief  among  the  winter  duties  was  the  threshing 
performed  in  the  barn,  and  although  it  was  to  some  extent 
carried  on  in  the  autumn,  yet  the  bulk  of  it  was  finished  dur- 
ing the  winter.  The  scene  in  the  Calendar  picture  for  Decem- 
ber is  a  threshing  scene.  Wheat,  rye,  barley,  peas,  beans  and 
vetches  were  all  threshed  and  next  to  ploughing  it  was  the 
most  important  of  the  farm  employments.  The  grain  was 
bruised  with  flails  similar  to  those  now  in  use  and  it  was 
winnowed  by  hand.  There  is  a  '  fann '  mentioned  in  the 
Gerefa,  which  shows  that  fanning  was  employed  by  the  Anglo- 
Saxon,  and  Tusser  speaks  of  it  in  his  day  as  existing  only  in 
the  neighborhood  of  London,  in  Kent  and  Essex.^     It  is  pos- 

■^  Conjectured  from  Seneschaucie,  112-114. 

*  Henning,  Das  Deutsche  Haus,  80.     See  figs.  48  and  49. 
^  Gerefa,  11.     W.-W.  cylne  or  aste  =  Sfccatormm,  185,30. 

*  Domesday  of  St.  Paul,  1 32. 
"Tusser,  Five  Hundred  Points,  41. 
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sible  that  the  sifting  represented  in  the  Calendar  |)ictur(j  was 
of  peas  and  beans,  wliioh  wore  in  later  tinii-s  (^iircftilly  separated 
into  three  sizes.  In  the  same  illnstration  two  men  are  wield- 
m^r  flails,  one  is  winnowing  or  sifting  and  two  are  earrying 
ujion  tlieir  shoulders  a  basket  of  wicker  work  slung  upon  a 
pole.  This  basket  may  be  the  '  sester  '  already  spoken  of.  A 
sixth  man  is  standing  by  keeping  tale  of  the  number  of  bas- 
kets upon  a  notched  stick.  His  object  evidently  was  to  ])re- 
vent  thieving  and  to  see  that  the  work  was  properly  done  as 
well  as  to  keep  tally.'  Of  these  grains  wheat  and  rye  were 
the  customary  food  of  the  people,  while  barley  though  some- 
times mixed  with  wheat  and  used  as  food  was  generally 
employetl  in  the  manufacture  of  beer.  The  chief  use  of  oats 
was  for  horses,  but  oat-meal  was  made  to  a  lai-ge  extent  in  the 
north  and  use<l  in  the  house.  Last  of  all  in  the  section  on 
_vviutci--dutied  is  mentioned  the  making  of  heu-roosts,  and  these 
need  no  explanation.  Fowls  were  a  part  of  the  geblir's  gafol 
and  therefore  each  must  have  had  a  few  of  his  own  while 
from  the  above  we  know  that  the  lord  had  a  separate  flock. 
Whether  these  perches  were  in  a  separate  hennery  or  whether 
the  fowls  roosted  in  the  stall  is  unimportant.  Hen-houses  are 
common  enough  in  the  twelfth  century." 

The  winters  were  severe,  perhaps  not  absolutely  more  severe 
than  those  t)f  the  present,  yet  because  the  people  were  not  so 
well  j)repareil  to  endure  them  they  were  relatively  more  so. 
The  chroniclers  often  employ  such  terms  as  excessive,  dread- 
ful, unparallele<l,  in  their  dcserijitions,  and  a  disciple  of  Bede 


'  "  And  the  provost  must  take  care  tliat  no  thresher  or  winnower  shall 
take  corn  to  carry  it  away  in  his  bosom  or  in  timic  or  boots  or  pockets  or 
sacks,  or  sacklets  hidden  near  thef^range."  Senofchaucie,  98.  Compare  also 
the  treatise  on  Ilo^fbonderie  {in  Walter  of  Henley),  72. 

*The  winter  duties  in  the  Gerefn,  11,  are  as  follows: 

On  wintni  erian  and  in  michim  Refyr^tum  timber  cleofan,  orceard  ricran 
and  ma'nige  inweorc  wyrcean,  ^erhsan,  wiidn  cleofan,  hrySer  anstyllan, 
swyn  stiRian,  on  odene  cylne  macian — ofn  and  aste  and  fela  i>inga  sceal  to 
tune — ge  eac  henna  lirost. 
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describing  an  eighth  century  winter  says  that  it  afflicted  the 
land  far  and  near  because  of  its  great  colds,  its  frosts,  its 
storms  of  rain  and  wind.  Undoubtedly  the  insufficiency  of 
protection,  which  their  poor  houses  and  rude  appliances  for 
comfort  afforded  would  cause  many  an  ordinary  winter  to 
seem  to  the  Anglo-Saxons  very  inclement.  The  season  began 
in  November,  though  in  times  of  unusual  cold  frost  often  came 
as  early  as  the  first  of  October  and  the  season  lasted  sometimes 
until  March.  But  such  duration  was  exceptional,  for  J'ebruary 
generally  marked  the  beginning  of  the  break-up  of  the  winter, 
though  even  the  shortest  period  was  a  serious  time  for  the 
Anglo-Saxon  laud-owner,  particularly  if  he  kept  many  cattle, 
upon  which  cold  and  pestilence,  bad  housing  and  ignorance 
seem  to  have  wrought  great  damage.^ 

But  the  winter  over  the  main  work  of  the  year  began  early 
in  February  with  the  spring  ploughing  upon  the  second  field, 
in  preparation  for  the  spring  sowing  of  peas,  beans  and  vetches 
or  oats  and  barley.  This  period  for  the  opening  of  the  plough- 
ing season  was  almost  universal.  The  Scotch  peasantry  began 
their  ploughing  fifteen  days  before  Candlemas^  and  Fitzher- 
bert  instructs  his  readers  to  begin  their  ploughing  early  in  the 
year  after  the  feast  of  the  Epiphany.^  This  ploughing  was 
probably  the  week-work  of  the  gebtir,  which  lasted  from 
Candlemas  to  Easter,  and  it  was  performed  on  the  old 
wheat-stubble,  which  since  the  shearing  of  the  rye  and  wheat 
in  the  July  and  August  previous  had  been  the  home  of  hens, 
chickens,  sheep  and  other  animals.  The  Gerefa  speaks 
only  of  the  sowing  of  beans,  which  were  scattered  often 
directly  after   the   plough,   and   sometimes    before   the  fur- 


^  If  Marshall's  statement  is  to  be  accepted  that  a  wide  prevalence  of  wet 
lands  and  bad  drainage  influences  temperature  then  England  must  have 
had  a  colder  climate  than  at  present. 

2 Skene,  Celtic  Scotland,  III,  244  (date  1214.) 

'  Fitzherbert,  Husbandry,  17.  The  first  ]\Ionday  after  the  Epiphany  was 
commonly  called  plough-Monday. 
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ivnv  was  lunictl.  The  UcctUiul'mea  mentions  only  l)oans 
anil  (.'orn  in  the  nicssin<2;  of  the  women.  Evidently  no 
mannre  was  spread  at  this  time,  for  the  droi»pin;ji:s  oC  the 
animals  on  the  stnhhle  wonld  he  nsel'iil  to  that  end.  Work 
bec-an  for  the  plun^hman  at  day-hveak,  when  he  took  the  oxen 
from  the  eow-herd,  yokcil  tlicm  and  joined  them  to  the  plon^h. 
The  ox-yoke  was  mnch  like  that  in  ns.-  at  the  pre.^ent  time, 
a  semi-ellipse  of  bent  wood,  with  the  ends  joined  l)y  a  bar, 
which  was  either  tied  or  keyed.  The  plough/as  it  is  [)ietnre<l 
and  described '  Nnis^ofa  comparatjyely  high  order,  composed 
of  beam,  tail,  share,  eonlter  and  wheel ;  tiie  latter  thongh 
clumsy  and  of  the  shape  of  a  cart-wheel  shows  an  advanccnl 
stage  of  development.  It  was  more  than  a  disc  of  wood  bored 
for  an  axle,  it  had  felloe,  spokes  and  hub.  Cynewulf's 
description  though  picturesque  adds  little  save  the  one  impor- 
tant fact  that  the  seed  was  cast  immediately  after  the  furrow 
was  turned.^  He  omits  mention  of  the  wheel  and  it  is  not 
improbable  that  we  are  to  see  the  influence  of  Roman  civiliza- 


1  Elton,  Ori(jins  of  Engl.  HisL,  116;  Wright,  Celt,  Roman  and  Saxon,  256; 
Kail,  Oesch.  den  PJluges,  passim.  Compare  the  illiistnition  of  a  Shetland 
one-stilted  plough  in  Mitchell,  Past  in  Present,  95. 

'Cynewulfs  description  does  not  appear  to  be  based  on  any  Latin  model 
bnt  to  be  wholly  liis  own.  Prehn,  Puitsel,  272.  The  omission  of  the  wheel 
is  therefore  significant  and,  as  Pliny  tells  us  that  in  Rhaetian  (Jaul  two 
wheels  were  used,  it  is  possible  that  the  wheel  especially  was  copied  from 
the  Roman  plough.  {Nat.  Ili.^t.,  xviii,  18,  (48)).  We  will  venture  a 
translation  of  Cynewulf's  Riddle  witli  the  aid  of  Grein,  Dichlungen  der  An- 
geUachsen,  218.  "My  face  looks  dowiiwanl  to  the  ground;  with  head 
downward  I  fare  as  the  youth  ([)lough  boy?)  directs  me,  tlie  hoar  enemy  of 
the  wood,  an<l  my  master  goes  bent  as  a  watchman  at  my  tail;  he  presses 
me  on  to  the  field,  moves  me  forward  and  puslies  me  and  sows  upon  my 
track.  I  myself  hurry  forth  brought  from  a  tree,  craftfiilly  wrought,  Iwrne 
on  a  wain,  having  many  wonders.  To  me  as  I  go  forward  green  is  the  path 
on  the  one  side  and  my  visible  track  is  black  on  the  other.  Under  me 
there  hangs  driven  tlin.ugh  my  back  an  arti.slic  dart  (' pir=  coulter) ; 
another  at'my  hea.l  fast-l)Ound  and  moving  forward  falls  on  the  side,  so 
that  I  tear  with  my  teeth  if  he  who  guards  behind  and  who  is  my  lord 
serves  me  rightly.     Riddle  22. 
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tion  ill  the  wheel  which  the  Calendar  shows  us.  It  can  hardly 
be  doubted  that  ploughs  of  a  much  inferior  type,  similar  to 
the  primitive  varieties,  which  Rau  gives  in  his  history  of  the 
plouo;h,  were  used  at  this  time  on  many  an  English  agricul- 
tural estate.  That  represented  in  Harleian  MSS.  603  has  only 
share  and  tail  of  the  simplest  possible  character.  The  irons 
of  the  plough  were  made  by  the  smith  and  the  wood-work  by 
the  wright.  The  smith  in  the  Colloquy  declares  that  the 
ploughman  was  indebted  to  him  for  the  plough-share,  coulter 
and  goad  and  we  know  well  the  character  of  the  smithy, 
where  these  were  made,  with  its  anvil,  hammers  and  sledges, 
fire-sparks  and  bellows.  As  has  already  been  said  we  have 
no  indication  in  the  Gerefa  as  to  the  method  of  villein  plough- 
ing. The  researches  of  Seebohm  have  raised  a  strong  pre- 
sumption in  favor  of  cooperative  ploughing  with  four  yokes 
or  eio-ht  oxen,  which  represented  a  hide  of  land,  allowing  a 
yoke  to  represent  the  virgate,  the  normal  holding  of  the 
o-ebur.  One  may  wonder  that  none  of  the  illustrations  give 
this  normal  team,  if  such  was  the  customary  outfit  for  villein, 
ploughing.  In  very  clayey  or  gravelly  soil  ten  and  twelve 
oxen  were  used  aided  by  horses.  The  oxen  pictured  in  the 
Calendar  are  small  with  short  horns  and  high  fore-feet,  resem- 
bling, says  Leo,^  certain  oxen  in  Wurtemburg.  Four  are  the 
number  represented,  in  two  yokes,  not  abreast  but  the  one  yoke 
before  the  other ;  these  are  urged  on  by  a  plough  boy  with  a 
goad  tipped  with  iron  and  with  a  generous  use  of  lung-power, 
for  the  boy  in  the  Colloquy  had  become  quite  hoarse  with 
cold  and  shouting.  The  holder  of  the  two  handles  aud  the 
guider  of  the  plough  was  the  '  yrSling '  and  Aelfric  in  narrat- 
ing the  sorrows  which  came  upon  Job  represents  the  Sabines 


^  Leo,  Red.,  209.  This  was  characteristic  of  all  primitive  oxen.  Tacitus 
noted  the  same  among  the  Germans,  I  5,  and  the  causes  seem  to  have  been 
the  lack  of  care  in  feeding  and  protecting  them,  the  inclemency  of  the 
climate,  the  bad  housing,  poor  food  and,  chief  of  all,  the  absence  of  any 
knowledge  of  cross  breeding. 
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as  fallino;  upon  the  ploiijihiiij;  oxen  in  the  Held  .nul  s];iyiii(r 
the  '  vrMingas,'  while  eseapinii;  '  yrMingas '  liasicn  to  their 
lord  to  tell  him  of  their  niistortnnes.' 

As  the  Gere/a  mainly  eonetn-n.s  itself  with  the  woik  on  tiie 
inland  we  may  expert  that  a  large  nnniher  of  th<' spring  duties 
would  have  to  do  with  the  enelosures  alH)ut  the  lord'n  h«)use, 
the  tl^n  in  the  oldest  sense  of  the  word  ;  each  enclosure  was 
a  titn,  as  was  the  mansion,  with  its  environs,  the  original  tun. 
The  garden  or  wyrtun-  was 4)i'obably  spaded,  if  we  can  trust 
the  t'alendar  picture  for  February,  and  planted  early  in  the 
spring  with  herbs  or  vegetables.  At  the  same  time  the  vine- 
yard, whieh  was  also  a  tiin,^  was_set.out.  The  presence  of 
the  vineyard  is  strong  evidence  in  favor  of  a  southern  location 
for  the  manor,  for  in  Domesday  the  thirty-eight  examples  noted 
are  in  the  south-central  part  of  the  kingdom.  The  vine  clearly 
betokens  a  continental  origin  as  does  the  use  of  the  arpent 
for  acre  as  the  unit  of  measure.  Ellis  thinks  that  the  vine 
may  have  been  introduced  by  the  Romans  in  the  latter  period 
of  their  rule.*  After  the  vineyard  had  been  set  out,  and  before 
anv  further  planting  or  sowing  was  undertaken,  ditches  were 
dug  or  opened,  and  the  deer-hedge,  perhaps  that  of  the  king 
as  well  as  that  of  the  lord,  was  hewn  and  set  uj).  This  prob- 
ably did  not  include  tiie  enclosing  of  the  arable  and  meadow, 
for  that  work  was  done  mainly  during  the  sunnner  months, 
when  the  sown  crops  would  begin  to  need  attention,  and  when 
the  dangers  were  the  greater  from  intruding  cattle.  XnMay 
and  June  were  the  temporary  hedges  put  up,  whieh  surrounded 


'Aelfric,  Horn.,  II,  450,  Cf.  Lives  of  the  Saints,  II,  22,  202,  'yrSlingas' 
for  husbiindmen  is  Aelfric's  favorite  expression. 

'Sum  hegen  hatte  nabotS,  se  liivfde  a^nne  win-oard  wi\N  Vs  cynincgea 
botl.  t'a  cwsihS  se  cynincg  him  to,  syle  me  Sinne  wincard  me  to  wyrlune. 
Aelfri.-,  Semiones  (Early  Eng.  Text  .Soc,  77),  ;VJ4.  Q'.  A.  S.  Gospels,  Luke, 
XIII,  19. 

'Se  planto<le  win-geard  and  bctyndf  him.     A.  S.  GnsprI,  Molt.,  XXI,  33. 

♦Ellis,  Intr.  to  DomcAd.,  I,  116  fT.  The  localities  given  in  iK^mesday  are 
Hereford,  Ledbury,  (iloucester,  Tewkc^l)iiry.  and  Worcester. 
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portions  of  the  arable,  from  the  sowing  season  until  after 
harvest,  and  the  meadows  until  haying  was  done.  The  per- 
manent hedges,  damaged  by  the  winter  storms,  would  be  put 
in  repair  and  cleaned  from  the  debris  which  freshets  would 
cause  to  accumulate ;  the  temporary  hedges  would  be  rebuilt. 
When  these  duties  were  completed,  if  the  weather  was  favora- 
ble, madder  was  set  out,  perhaps  in  the  wyrttin,  and  flax  was 
sown  in  the  '  flax-haramas,'  the  enclosures  for  this  special 
cultivation.  At  the  same  time  woad-seed  was  sown,  possibly 
in  its  own  enclosure  or  the  wyrttin.  Other  plants  and  herbs 
were  also  started,  including  vegetables  and  wyrts  for  medicinal 
use.  The  Anglo-Saxon  '  wyrt,'  as  a  generic  term  for  trees 
and  plants,  included  not  only  herbs  as  we  understand  them, 
but  flowers  and  vegetables,  shrubs  and  trees,  and  their  im- 
portance in  Saxon  leechery  is  well  attested.^  Madder  and 
woad  formed  an  important  dyeing  material,  and  were  much 
coveted,  and  though  woad  is  now  largely  superseded  by  indigq 
it  remained  for  a  long  time  an  important  article  of  cultiva- 
tion.^ With  the  planting  of  wyrts  the  schedule  of  spring 
duties  closes,  but  the  conscientious  author  does  not  fail  to 
warn  his  reader  that  there  are  many  other  things  which  the 
good  '  sclrman '  shall  procure.^ 

^  Again  we  refer  for  all  information  on  these  subjects  to  Cockayne's 
Leechdoms,  vol.  III.  The  medicinal  wyrts  were  cultivated  in  special  beds 
prepared  for  the  purpose,  like  our  kitchen  gardens,  and  they  were  also 
largely  found  in  meadows,  fields,  dykes,  reed-beds,  damp  and  watery  places, 
sandy  lands  and  old  barrows.  In  Cockayne's  glossary  we  note  the  following, 
an  incomplete  but  representative  list :  Dandelion,  bonewort,  henbane, 
bishopsweed,  wild  thyme,  pimpernel,  pennyroyal,  water-cress,  celandine, 
cummin,  elecampane,  tansy,  horehound  and  cicely.  Another  list,  partly 
inclusive,  may  be  found  in  Cockayne,  II,  Intr.  xii,  where  there  is  also  given 
a  list  of  foreign  drugs  used  by  the  Saxons. 

*Woad  has  had  a  long  and  honorable  history.  It  was  used  in  very  early 
times,  by  the  British  tribes,  to  dye  themselves  (Elton,  Origins,  235),  and 
we  find  both  woad-seed  and  madder-root  and  seed  mentioned  in  the  list  of 
commodities  to  be  sent  to  New  England  by  the  Massachusetts  Bay  Company. 
Worcest.  Antiquary,  III,  7. 

'The  spring  duties  given  in  the  Gerefa,  12,  are  as  follows: 
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Nothinj^  is  saitl  about  tlie  sowing  of  oats  and  barley  wliioh 
followtMl  tlie  sowinj;  of  l)cans  and  peas  in  the  usual  arrange- 
ment, but  the  first  ta^ik  in  the  sehedule  of  work  for  May,  June 
and  July  is  the  summer  fallow.  This  fallow  whieh  was  for 
wheat  and  rye  are  according  to  Fitzherbert  prepared  in  April ' 
and  in  June  came  the  first  stirrintz;.  Prol)ably  there  was  no 
fixed  time  as  Fitzherbert's  rule  is  oidy  a  recommemlation,  so 
that  the  preparation  of  the  third  field  may  have  begun  in  May 
as  the  Gi'irfd  savs  ;  whether  it  was  treated  to  the  first  stirrinjr 
it  is  impossible  to  say  although  the  phrase  'on  sumera  fealgian ' 
may  well  include  it.  This  statement  is  followed  by  the  direc- 
tion to  draw  out  manure,  wiiich  was  always  put  on  the  fallow 
and  the  barley  ground,  thus  manuring  each  field  once  every 
two  years.  These  are  the  months  for  weeding  the  world  over 
and  there  is  no  reason  to  su})p().se  that  weeds  were  any  less 
troublesome  then  than  in  Fitzherbert's  time  when  they  cer- 
tainly were  a  great  nuisance,  and  that  author  gives  a  full 
account  of  all  their  peculiarities."  Chief  of  all  was  the  thistle 
doing  infinite  harm  as  Mr.  Seebohm  has  suggested,'  but  there 
were  also  dock,  fennel,  darnel,  nettles,  burdock,  goose-grass, 
chickweed  and  sorrel  to  trouble  the  cultivator.^  In  addition 
to  weeding  theJatter  |>art  of  June  and  July  were  times  for 
washing  ami  .shearing  sheep,  because  it  was  forbidden  to  shear 
sheep  belbre  miiisummer.  This  industry  was  pursued  on  the 
estate  of  the  Jiectitudincis  as  it  was  on  all  Saxon  estates,  thougii 
it  does  not  play  a  part  sufficiently  absorbing  to  be  included 
among  the  gcbur's  stated  duties  as  was  the  case  at  Hysse- 
burne.  Beoidea  sheep-shearing  much  building  was  done  dur- 
ing these  months;  tcees^^Nvere  felletl  in  the  wood  and  the  timber 


on  Irpngtene  eregian  and  inipian,  heana  sawan,  wingeard  settnn.  diciiin, 
deorhege  heawan  and  ra?>e  sefter  Sam,  gif  Iiit  mot  gewiderian,  nie«leran 
settan,  linsed  sawan,  wadi-iwl  eac  swa,  wyrtiin  plantian  and  fela  Singa  iceal 
getcallan  ne  msfig,  Nt  god  stirman  bycgan  weal. 

'  Fitzlitrb<?rt,  2o,  32.  *  Fitzherbert,  29. 

'  V.  C,  lo.  *  Cockayne,  Lcechdonu,  (jlossjiry. 

17 
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was  loaded  on  two-wheeled  carts  drawn  by  oxen  ^  and  horses 
as  well,  for  the  latter  were  used  to  a  large  extent  for  draught 
work,  and  a  special  perquisite  of  one  stick  for  every  load  seems 
to  have  been  given  to  the  laborer  who  loaded  and  led  the  wagon 
at  the  time  of  the  wood  lading,-    The  wood,  in  part  piled  near 
the  manor  house,  was  cloven,  chopped  and  split,  a  service  in- 
cluded in  the  '  inweorc '  of  the  early  winter ;    in  part  turned 
over  to  the  wright  or  carpenter  to  be  used  in  general  construc- 
tion and  the  making  of  tools.     Timbering,  the  erection  of 
*stoc-'   or  log-houses,    '  botl '-building,  as  well  as  a  general 
repairing  of  all  the  structures  of  the  manor  ^  was   summer 
work ;    also   hedging,    the   temporary    hedging   of  Ine,    42, 
the    setting    up   of   folds   and    pens   which    were    made   of 
wooden   hurdles,  and   the  construction   of   fish-weirs.     The 
mention    of   '  fiscwer '    seems    to    point    to    the    location    of 
the  estate  upon  a  river  of  some  size.     Last  of  all  during 
these   months  was  the  gerefa  to   attend   to  the  erection  of 
a  mill.     Like    the    manor    house    and    the  church  the  mill 
formed  a  necessary  part  of  every  estate,  whether  there  was 
running  water  or  not.^     The  presence  of  a  stream  was  of  course 
an  essential  but  not  an  indispensable  element,  for  the  value  of 
the  mill  did  not  always  depend  on  the  size  of  the  brook  beside 
which  it  stood  nor  on  the  strength  and  swiftness  of  the  current 
which  turned  its  wheel.     Ellis  notes  a  mill  in  Domesday  book 
whose  course  was  dry  in  summer  and  therefore  useful  only 


1  Calendar  illustrations,  and  C.  D.,  977,  where  the  gebiiras  at  Hysseburne 
drew,  chopped  and  stacked  wood  as  part  of  their  gafol. 

^R.S.P.,2l. 

^ '  bote-atan.'  Napier  would  read  '  botettan,'  to  make  repairs.  Modern 
Language  Notes,  1889,  277-278. 

*  Notice  the /o/-??iw?ae  used. 

On  cyrcan  and  on  mylan,  on  wuda  and  on  feldan,  on  la?se  and  on  hafSe, 
on  mfedum  and  on  eitum,  on  waeterum  and  on  werum.     Earle,  L.  C,  302. 

Mid  kirkan  and  mid  milnen,  mid  wode  and  mid  felde,  mid  lase  and  mid 
la'Se,  mid  mteden  and  mid  eyten,  mid  wateren  and  mid  wereu.  Earle, 
L.  a,  340. 
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flnriiii:  the  winter  season.  In  that  \vnil<  there  is  a  very  eare- 
ful  aeeount  of  the  mills  althonujh  only  five  vioVnutrn  are 
recorded.'  On  these  estates  where  there  was  not  sutKcient 
water  power,  wind  and  horse-nillls  were  in  a  few  instances 
made  use  of.  Of  the  latter  we  have  no  clear  indication  liefore 
the  twelfth  century."  There  are  very  frequent  references  to 
the  presence  of  mills  in  the  charters,  such  as  the  mention  of 
the  mill-path,  mill-brook,  mill-way,  etc.  It  is  probahle  how- 
ever that  originally  the  mill  was  for  the  corn  grown  only  on 
the  demesne  land  and  that  the  gehftras  and  cotsetlas  used,  as 
did  also  the  lord  himself,  hand-mills  or  querns.  The  former 
were  attended  by  men  only,  the  latter  by  either  men  or  women 
as  Cvnewulf's  riddle  shows ^  and  the  ffrindiuy;  woman  is  men- 


'  It  is  always  interesting  to  watcli  thestrnggle  l)et\veen  the  Latin  and  tiie 
English  forms.  We  know  the  tenacity  of  the  latter,  particularly  if  of  a 
humble  origin,  from  the  presence  of  the  words  in  the  dialects.  In  this  case 
the  form  in  the  Gere/a  mill-ward  was  shorteneil  to  millard  and  we  find  it  in 
use  in  Wills  in  this  century.  ,\kerman,  Wilts.  Gloss,  3o.  It  is  of  course  a 
well  known  projter  name.  It  may  also  be  noticed  in  this  connection,  that 
'neat '  is  rarely  found  in  the  later  records,  'buri'  almost  as  rarely,  both  are 
supplanted  by  villaniis.  In  the  same  way  'erdling'  or  'yardling'  struggles 
with  virgala)  ills.  'Cotsetla,'  however,  which  in  the  later  recortls  always 
stands  in  contrast  with  *neat,'  is  retained  in  the  same  or  similar  form. 
Vinogradot?",   Villainage,  144-149. 

* Molendinum  equorum,  Boldon  Buke,  17.  The  wind-mill  is  called  wio/e/i- 
dinum  ventricum. 

'Cynewulfs  riddle  is  as  follows:  ''  In  continuous  course  must  I  obey  my 
servant,  fettered  as  I  am  with  iron  rings;  break  up  my  bed  and  noisily  an- 
nounce that  my  master  has  given  me  a  neck  bund.  Oft  n  man  or  a  maid 
has  happened  to  call  me  weary  with  sleep  and  I  give  a  winter-cold  answer 
to  these  evil-spirited  people.  Sometimes  a  warm  limb  may  break  the 
bound  fetter;  this  however  is  due  to  my  servjint,  that  moderately  wise  man 
who  is  like  myself  so  far  as  he  knows  anything  anil  can  by  words  convey 
my  constructing  mes.-iage."  We  here  accept  (Jrcin's  translation  almost 
without  change  but  of  the  last  two  lines  ciu  make  no  meaning.  The  iron- 
work of  the  mill  is  interesting,  as  is  also  the  harsh  grating  sound  with 
which  it  moves  when  started  in  the  early  morning.  These  filatures  (.'yne- 
wulf  has  added  to  the  original  of  Symphosius.  Prehn,  RdUeJ,  163-165, 
BiddU  5. 
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tioned  as  early  as  the  time  of  the  Aethelbirht,^  In  process  of 
time  however  it  was  for  the  interest  of  the  lord  to  prevent  the 
tenants  from  grinding  elsewhere  than  at  the  mill  of  the  manor, 
and  efforts,  generally  successful,  were  made  to  suppress  the  hand 
mills.  This  seems  to  be  the  nature  of  the  contest  wliich  the  abbot 
of  Peterborough  had  with  his  tenantry,  in  1284,  in  attempting 
to  put  down  the  use  o(  manualcs  molae,  which  certain  of  them 
used  to  the  injury  of*  the  profits  from  the  common  mill.^ 
At  first  the  miller  was  merely  the  lord's  slave,  and  the  lord 
received  all  the  profit,  but  later  the  mill  was  let  out  to  farm, 
and  we  find  great  variation  in  the  values;''  With  the  summer 
.work  finished/  that  of  the  harvest  season,  August,  September 
and  October,  began.  There  is  no  mention  of  a  second  stirring 
of  the  fallow,  and  it  may  be  that  at  this  time  such  had  not 

^Gif  hio  grindemle  heowa  sio,  xxv  scillinga  gebete.  Aeth.  11.  For  a 
description  of  querns  see  Mitchell,  Past  in  Pr€se7it,  33-39.  Querns  were  in 
use  among  the  early  Britons.  Elton,  Origins,  145.  A  "  qwern  "  is  found  in 
the  inventory  of  Margaret  Baxter  in  Bury  in  the  beginning  of  tlie  16th 
cent.  Bury  Wills  and  Inventories  (Caiud.  Soc),  119.  Tlie  pistor  is  found 
however  in  the  Burton  Chartulary,  20. 

2  Chron.  Petr.,  67-68. 

^  Jones,  in  Wilts.  Domes.,  xliii-xliv,  says  that  in  that  county,  the  average 
rental  was  from  five  to  fifteen  shillings,  but  that  it  varied  from  thirty  pence 
to  thirty  shillings. 

^The  summer  work  was  as  follows,  Gere/a,  9. 

Me  mseig  in  Maio  and  Junio  and  Julio  on  sumera  fealgian,  myxendincgan 
lit  dragan,  lochyrdla  tilian,  sceap  scyran,  bytlian,  bote  atan  [botettan  ?], 
tynan,  lymbrian,  wudian,  Weodian,  faldian,  fiscwer  and  mylne  macian. 

It  is  interesting  to  comjaare  this  with  the  order  in  Fitzherbert. 


In  May,  June  and  July  one  is  to 
fallow,  to  carry  out  dung,  to  set  up 
the  sheep-locks. 

to  build ;  to  do  timber  work,  and 
to  cut  wood, 
to  weed. 


to  shear  sheep. 


And  in  May  when  thou  hast  fal- 
owed  the  grounde  and  set  oute  thy 
shepe  folde  and  caryed  oute  thy 
dunge  or  mucke,  if  thou  have  any 
wodde,  cole  or  tymbre  to  carry  .  .  . 
then  is  the  tyme  to  do  it.     29. 

In  the  later  ende  of  Maye  and  be- 
ginninge  of  June  is  the  time  to  wede 
thy  come.     29. 

In  June  is  tyme  to  shere  shepe.   49 
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beconu'  a  custom.  Its  omission  liowovcr  makes  it  dinicult  to 
fiiid  out  wlicre  the  i^ebur  plounlied  lii.s  acre  a  week,  from 
Candlemas  to  Martinma.s.  Even  il"  we  aecej)!  the  interpreta- 
tion that  all  the  geburas  together  were  to  provide  for  the 
jdouixhing  of  one  acre  a  week,  it  is  not  easy  to  determine, 
unless  we  suppose  a  second  stirring  to  have  l)een  given,  where 
such  continuous  ploughing  was  done.  If  however  there  were 
no  second  stirring,  then  Irom  the  ploughing  in  June  to  the  final 
ploughing  in  late  autumn,  the  fallow  was  not  disturbed  but  was 
given  over  to  the  full  possession  of  the  weeds.  Tliis  was  the 
great  harvesting  season  of  the  year  and  reapiiigjjnd  mowing  now 
became  the  work  of  the  day.  All  the  crops  were  either  shorn, 
reaped  or  mown  according  to  custom.  Mowing  was  done 
with  scythes,  which  were  whetted,  as  now,  with  a  hard,  fine- 
grained stone,  a  *  hwetstan.'  The  date  for  the  mowing  is  late, 
for  if  grass  is  meant  then  it  should  be  cut  at  the  end  of  June 
and  in  July.  But  barley,  oats,  pease  and  beans  were  also 
mowed  and  if  these  are  meant  then  the  order  is  true  for  the 
harvest  which  began  at  the  end  of  July  was  introduced,  as  the 
author  says,  with  the  reaping  of  rye  or  wheat,  which  were  cut 
high  with  sickles,  leaving  the  straw  to  be  mown  later.'  The 
corn  was  bound  in  sheaves  and  carried  to  the  cart,  in  which  a 
laborer  stood,  who  received  the  sheaf  on  a  two-pronged  fork 
and  stoweil  it  away.  The  form  and  construction  of  the  cart 
are  interesting.  It  is  primitive  but  no  more  so  than  many  a 
two-wheeled  cart  of  a  century  ago.  The  sjwkes  and  felloes 
of  the  wheels  are  large  and  heavy,  and  instead  of  a  box  two 
side  frames  filled  in  with  wattle-work  hold  in  the  sheaves. 
Upon  the  left  on  rising  ground  stands  a  piper  or  horn  blower, 
who  seems  to  be  inspiring  the  reapers  with  merry  tunes. 
There  may  be  a  deeper  meaning  however  in  the  j)rcsence  of 
the  horn  blower.     We  may  advance  a  suggestion  taken  from 


'Calendar  illiistrntion.  Strutt  sup|M)scs  that  the  ilhiminator,  wlio  pives 
this  picture  for  June,  lias  mistaken  liis  montli.  Leo  accepto  this  without 
comment.     Reel.,  -11. 
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the  Welsh  laws.  Lewis  says  :  "  Co-tillage  was  a  duty  to  be 
rendered  on  requisition.  But  the  ingathering  of  corn  was 
only  a  horn-mote,  every  one  was  at  liberty  to  cut  and  carry  his 
corn  without  impediment,  whilst  no  one  was  bound  to 
join  in  the  harvest  work."  ^  The  former  explanation  of  the 
piper  seems  trivial ;  we  confess  to  feeling  that  his  pres- 
ence in  the  Calendar  picture  and  the  horn-mote  of  the 
Welsh  custom  are  more  than  mere  coincidences.  May  not 
each  look  to  a  similar  origin  and  represent  similar  tribal 
customs?  The  corn  before  threshing  was  stowed  away,  in 
part  at  least,  in  corn-ricks.^  In  addition  to  the  mowing  and 
reaping,  woad  was  spitted  and  all  other  harvested  things 
carried  to  the  ham  and  stowed  away,  at  this  season,  for  the 
winter.  Further  than  this  there  was  a  general  setting  in  order 
upon  the  estate,  a  repairing  and  clearing  up  in  the  manor 
enclosure.  Whether  anything  was  done  to  the  dwellings  of 
the  gebiiras  and  cotsetlas  the  author  does  not  state,  his  whole 
inquiry  relates  to  the  lord's  outbuildings.  All  necessary 
repairs  were  completed  upon  the  houses ;  farm  buildings  and 
folds  were  looked  after,  and  general  internal  renovation  took 
place  in  the  stalls  and  sheds  of  the  domestic  animals.  In  order 
to  appreciate  rightly  their  customs,  we  must  dispossess  our 
minds  of  any  high  conception  of  Anglo-Saxon  habits,  based 
on  modern  ideas  of  social  life.  Order  and  cleanliness  were 
usually  found  in  the  houses  of  nobles  and  kings,  but  in  small 
degree  among  the  workers  on  a  predial  estate.  The  author  of 
the  Gerefa  several  times  insists  that  care  be  taken  that  the 
house  and  farm  be  kept  in  good  condition.  If  we  may  judge 
at  all  by  reflection  from  their  superstitious  practices,  the 
dependent  classes  were  degraded  and  ignorant  to  a  striking 
degree,  and  of  such  degradation  and  ignorance,  uncleanliness 
is  usually  a  concomitant  quality.  Tli£_Jirst._Di_thes_e  ..specific 
duties  was  that  of  thatching,  in  which  reeds,  sedge,  and  wheat 

^  Lewis,  Anc.  Laws  of  Wales,  127 ;  Anc.  Laws,  631-632 ;  Triads,  6,  16. 
*Aelfric,  Horn.,  II,  178. 
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stul)l>lc  wore  used.  All  tin'  vilhii^e  luits  wm;  lliiis  treated, 
*  l)otr  and  'cots,'  all  the  hiiildings  forming  the  fjuadraiigle 
of  tlie  enelosiire,  and  nn)l)al)ly,  in  very  many  instances,  the 
nianor-lionse  itself,  although  the  better  of  these  seoin  to  have 
been  built,  in  part  at  least,  of  stone  and  bricU,  and  to  have 
been  roofed  w  itli  tiles,  shinp;lcs  or  lead.  The  last  named  may 
have  been  employed  on  the  mansion  of  the  Ii<c(ilii(lin<'>i,  an 
inference  drawn  from  the  presence  of  the  lead-pourer  in  the 
Gei-efa.  The  extensiveness  of  this  work  is  attested  by  the  use 
of  three  words  in  the  text  having  about  the  same  meaning: 
'  Sacian.'  which  may  refer  to  thatching  in  general;  *  JSecgan,' 
to  the  temi>orary  rooting  for  pens  or  ricks,  and  *  hlosan,'  whieli 
is  ch)se]y  related  to  the  idea  of  inelosure,  and  refers  to  tiie 
stalls,  as  its  position  following  '  scipene  behweorfan '  shows. 
All  this,  to^tlicT  with  the  cleaning  of  the  folds  and  the  taking 
out  of  tlie  dung  from  the  ox-stalls,  was  the  good  gerrfa  to 
attend  to  before  the  storm  and  winter  came  too  roughly  upon 
the  i\\\\} 

Still  further  contracting  his  view  the  author  sums  up  his 
account  of  the  season's  work  by  noting  a  few  duties  which 
occur  to  hira  in  the  house  and  court  and  garden,  '  byrig '  he 
calls  it,  probably  referring  to  the  fortified  character  of  the 
enclosure.  This  meaning  of  'byrig'  is  more  acceptable  and 
more  in  accord  with  the  spirit  of  the  description  than  would 
be  the  translation, '  berry  '  an  enclosure  for  small  fruits."     Cer- 


'  The  schedule  of  ihities  for  autumn  is  as  follows:    Gere/a,  10. 

On  hrerfeste  ripan,  in  AiiKUsto  and  Septcnibri  and  ()<  toitri  ni.iwan,  wad 
spittan,  fela  til\i  ham  gsedcrian,  .\ician,  .Nccgan  and  fald  weoxian,  sripene 
behweorfan  and  hlosan  eac  swa,  a-r  to  tune  to  sti^  winter  <ume  and  enc 
yrSe  georne  for^iian. 

•  Lieberniann  from  philological  reasons  has  accepted  the  transtlation  of 
mulbeiry  enclosure  tor  '  Inrig.'  He  refers  to  Cockayne,  II,  372,  who  says 
that  mulberry  tree  (Px.  Ixxviii,  47)  is  translated  by  'byrig'  and  '  mar- 
beanies.'  Had  he  looked  further  he  would  have  found  Lye  mentioning 
'  berig-drinc,'  a  drink  made  from  mull)erries.  This  reasoning  d<H-t  not  ap- 
pear strong  however  and  Zupitza  has  consequently  suggested  that 'byrig' 
means  'gehoft.'     This  we  have  accepted;  the  only  objection  to  which  is 
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tainly  would  it  be  true  that  the  gerefa  need  not  be  idle  when 
looking  after  the  general  affairs  of  the  farmstead,  while  such 
assiduous  attention  to  the  fruit-berry  does  not  accord  so  well 
Avith  the  needs  of  the  tCin,  particularly  as  we  have  no  other  in- 
dication of  the  existence  of  such  au  enclosure.  Then  too  the 
account  which  follows  seems  to  be  clearly  an  expansion  of  the 
first  statement  giving  in  greater  detail  the  duties  incumbent 
upon  the  gerefa  in  the  '  byrig.'  According  to  this  list  the 
gerefa  was  to  keep  the  house  in  good  condition,  to  righten  it, 
that  is  to  set  it  in  order  and  to  keep  it  clean  ;  to  look  after  and 
hedge  the  '  grep,'  the  warren,  the  coney-burrow  or  coney- 
garth,^  and  to  repair  all  breaches  in  the  ditches  and  the  hedge 
which  surrounded  the  enclosure.  From  the  warren  the  author 
turns_ta,jthe  j;arden ;  or  it  may  be  that  he  has  in  mind  the 
farmstead  as  a  whole,  when  he  bids  the  gerefa  see  that  all 
weeds  are  pulled  up  by  the  roots,  doubtless  referring  to  the 
larger  weeds,  such  as  dock,  nettle,  burdock,  etc.,  which  must 
be  destroyed  before  the  ripened  seed  should  have  the  oppor- 
tunity to  scatter  itself.  Such  could  be  done  only  in  the  im- 
mediate neighborhood  of  the  mansion,  and  '  weod  wyrtwalian  ' 
must  mean  more  than  simply  to  weed,  for  weeding,  in  general, 
is  mentioned  as  a  part  of  the  summer  duties.  There  is  the 
meaning  of  root  and  stock  contained  in  the  phrase,  referring 
to  the  single  weed,  not  all  collectively.^  Next  the  gerefa  was 
to  see  that  the  wright  constructed  tables  and  benches,  for  use 


that  'burh'  not 'byrig'  is  used  in  the  Eectitudines.  But  the  sequence  of 
ideas  almost  demands  that  'byrig'  have  the  meaning  'gehoft'  and  this 
form  is  not  unfrequently  found  for  '  burh.'  Accepting  this  translation  the 
whole  passage  seems  clear,  for  what  follows  evidently  refers  to  the  lord's 
house  and  the  quadrangle  surrounding  it. 

^  Grep— curnculum,  W.-W.,  216.16;  371.31;  498.35;  501.30. 

* '  Wyrtwala,'  in  the  perambulations,  means  a  continuous  line  of  tree 
roots  or  stumps.  Earle,  L.  C,  462-463.  When  in  the  Gospels  {Luke, 
XVII,  6),  it  is  said  "if  ye  had  faith  even  as  a  grain  of  mustard  seed,  ye 
might  say  unto  this  sycamine  tree,  Be  thou  plucked  up  by  the  root  and  be 
thou  planted  in  the  sea;  and  it  would  obey  you,"  the  verb  used  to  translate 
"plucked  up  by  the  root,"  is  ' awyrtwalian.' 
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in  the  house,  and  wo  may  add  lulxs  ami  vats,  which  also  came 
within  the  latter's  provinci-.'  He  was  also  to  **  bridge  Ixstween 
the  houses"  (hetwcox  luisaii  hiicirian),  and  one  can  only  con- 
jecture what  this  lloorinu;  or  l)rid<;in^  was.  Tlie  '  husan ' 
were,  without  d(iul)t,  the  l>iiildin<i;s  -which  had  in  jjrocess  of 
time  ixrown  up  about  the  manor  house,  the  '  iiouscs/  perhaps 
iucludino;  the  stalls  which  formed  a  part  of  the  '  burh  '  i)r(iper, 
though  this  is  less  likely,  and  certainly  not  the  folds.  The 
importance  of  sueh  flooring  to  the  bowers  and  pr(»vision  houses 
is  evident,  but  we  can  get  no  light  uj)on  the  manner  of  its 
construction,  and  find  no  mention  whatever  of  it  elsewhere. 
It  would  doubtless  be  of  rough  logSj  possibly  hewn  on  one  side, 
auj:l  was  lor  the  purpose  of  keeping  the  housc;hold  servants  and 
other  dependents  from  the  mud,  which  probably  formed  the  sur- 
face of  much  of  the  land  iu  winter  and  spring.^  After  speaking 
of  the  stalling  of  the  horse,  and  cleaning  the  floor,  which  may 
mean  any  floor  or  all  floors,  the  account  closes  in  the  usual  man- 
ner, with  the  injunction  that  the  gerefa  is  to  do  constantly  some- 
thing which  falls  to  his  lot,  and  which  may  be  necessary.^ 

This  outline  to  which,  except  where  explanation  seemed 
necessary,  we  have  closely  adhered,  is  by  no  means  a 
complete  one  ;  yet  it  is  of  the  greatest  value.  It  shows  that 
the  system  of  husbandry,  existing  even  five  hundred  yeai-s 
later,  in  Tusser's  time,  had  changed  very  little  from  that  of 
the  Saxon  period.  It  shows  ho\v  slight  was  the  Norman 
iullucuco  upou  the  agricultural  life,  and  how  tenacious  were 
the  old  customs.  Of  course  it  did  not  need  a  study  of  the 
Gerefa  to  make  this  known,  but  nowhere  can  we  fiml  a  more 
satisfactory  ])roof  of  a  widely  accepted  conclusion. 

^Ael/rir's  CoUnqny,  W.-W.,  100. 

»  We  do  not  tliink  that  Kliipe's  explanations  tlirow  much  liulil  upon  this 
subject.     EnglUche  Sludien,  IX,  506. 

"The  schedule  of  these  duties  is  as  follows.     Gere/a,  I'.x 

A  he  inteip  findan  hwa-t  lie  mn-ig  on  l^rig  betan;  ne  .Varf  he  na  unnyt 
beon  Sonne  he  XaT  binnan  biS;  oSNc  hns  pfnlian,  rihtan  and  weo.xian  and 
grep  hegian,  disceard  betan,  hoges  gixliin,  we<Ml  wyrtwalian,  bctweox 
husan  bricgian,  l>eoddiaii,  bencian,  hors  anstyllan,  tlor  feorniian  oSie 
synnes  sum  tJing  "Se  to  nyte  mn^e. 


CHAPTER  VI. 
(a)  The  Faem  and  House  Utensils. 

From  the  manor  enclosure  with  its  buildings,  its  yard  and 
gardens,  the  author  passes  to  the  examination  of  the  instru- 
ments used  in  tillage  and  in  the  daily  work  of  the  household. 
He  prefaces  his  somewhat  perplexing  lists  with  the  injunction 
that  the  gerefa  is  to  procure  many  tools  for  the  tun  and  to 
possess  many  utensils  for  the  houses  ^  and  then  goes  on  to  give 
two  valuable  paragraphs^  to  a  discussion  of  his  subject  without 
regard  to  order  or  arrangement.  It  is  a  curious  medley  and 
in  the  midst  of  it  he  confesses  that  there  is  no  man  who  can 
recount  all  the  tools  which  it  is  necessary  for  the  handicrafts- 
men to  have  and  he  seems  to  be  constantly  in  a  state  of  dis- 
couragement at  the  task  before  him.  Liebermann  says, 
that  "  as  a  writer  he  shows  little  experience,  the  work  was  to 
him  unpleasant,  he  does  not  maintain  even  an  intelligent 
arrangement ;  common  and  minute  details  relating  to  the  gar- 
den, house  and  field  he  mixes  together  ;  many  things  he  passes 
by,  others  he  juxtaposes  because  of  their  alliteration,"  ^  Yet 
he  has  given  us  one  of  the  largest  and  most  purely  Saxon 
lists  that  we  have,  more  important  in  some  respects  than  those 
of  Aelfric  and  containing  a  number  of  words  wholly  new. 

Remembering  the  nature  of  the  labors  performed  by  the 

tenantry,  which  have  been  discussed  already,  and  the  different 

* 

^  He  sceal  fela  tola  to  tune  tilian  and  fela  andlomena  to  husan  habban. 
Gerefa,  14. 
*  15,  17.     The  division  into  paragraphs  is  by  the  editor. 
^AwjUa,  IX,  254-255. 
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pursuits  which  ilemauded  attention  in  the  faimstcad  and  the 
house,  together  with  the  general  location  of  tlie  farm  hnildings 
and  outhouses,  it  will  not  he  difficult  to  undei-stand  the  nu-an- 
ini'-,  so  far  as  a  translation  may  he  ol)tainablc,  of  the  to(»ls  and 
utensils  mcntitnud  in  these  lists.  There  are  but  few  which 
cannot  he  interpreted,  hut  these  few  must  be  lell  for  philo- 
loirists  to  worry  over,  while  we  accept  only  a  conjectural 
meaning.*  In  identifying  the  tools  mentioned  with  the 
modern  representative  of  the  same  name  we  can  correct  some 
misapprehension  by  referring  to  the  plates  in  Strutt's  Horda 
Angel-cvnnan.-  The  chief  utensils  used  in  agriculture  were 
as  follows:  plough-share^  and  coulter/  goads  with  their 
tips  of  iron/  spades/ shovels,'  mattocks/  rakes/  forks,'"  weed- 
ing hooks/'  barrows,'-  harrows  (?)"  as  well  as  the  necessary  fit- 
tings for  wagons  '^  and  ploughs."*     Tn  harvest  work  there  were 


'Notably  '  sticfotUier,'  which  seems  to  he  capable  of  three  translations; 
a  spindle  cover,  a  purse  for  coins  and  a  sptKjn-hoIder,  or  protector.  Gerefa, 
17,  note  94.  Translations  of  '  tiniplean,'  '  ainb '  and  '  cip '  ( 15)  have  not  yet 
been  given  with  entire  satisfaction. 

•Joseph  Strutt,  Horda  Angel-cijnnan,  3  vols.     London,  MDCCLXW  . 

'scear  (see  above  page  253). 

*culter  (lb.)  Strutt,  pi.  xxvi,  xxxii,  tig.  7.     This  word  is  the  Latin  culiur. 

^gadircn,  Str.  ix,  3,  x.     W.-W.  gives  '  gadisen.' 

•spade,  Str.,  viii,  4;  xiv,  4.  The  spade  in  the  calendar  piotiire  is  of  a 
peculiar  construction. 

'scoll.  ^mattuc. 

'  race.  This  is  the  subject  of  one  of  Cynewulfs  riddles,  lie  says  "  I  saw 
a  creature  in  the  burgs  of  men  ;  it  feeds  the  cattle  and  has  ninny  teeth.  It» 
face  goeth  downwards  in  use;  it  carefully  plunders  and  dniws  homewards. 
It  hunts  on  the  walls  and  seeks  erowinj;  things;  it  continually  timls  those 
things  which  are  not  fast  and  alU)ws  only  the  beautiful  rooted  things  to 
stand   fast  in  their  pKice  in  the  field.      Riddle  3-5.     Cy.   Fitzherbert,  33. 

•Ogeatle,  generally  two  tincd,  Str.,  pi.  xi,  xii.  C/.  M'mI.  tJennan, 
gabel.  Forks  for  table  use  seem  to  have  been  known.  .Vkerman  mentions 
one  found  in  a  tumulus  which  was  made  of  iron,  fixetl  in  a  handle  of  deer's 
horn.     Pagan  Saxondom,  pi.  xxxvi. 

"weodhoc.    CJ.  Fitzherbert,  ;?1.  "Iwrwan. 

"egeSgetigu  (ace.),  see  above  page  205,  note  1. 

"  wiengewjedu,  (ace.)  Sir.,  ix,  3.  >»8ulhge8idu  (aec) 
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us_ed  scythas/  sickles,^  jflails,^  fanners/  sieves/  woad-spits/ 
and  binding  hooks."  For  cutting  timber  and  carpentering  we 
find  axes/  adzes/  bills/°  hatchets/^  beetels/^  crowbars/^  saws/^ 
planes/^  chisels/^  awls/^  and  augurs  or  nave  borers/^  which 
were  for  the  ]5urpose  of  boring  the  nave  of  a  wheel.  For  gen- 
eral, use  in  the  house  there  was  a  larse  variety  of  utensils. 


^  silSe.  The  scythe  in  early  times  seems  to  have  had  a  straight  snath, 
like  a  rake  handle,  without  any  smaller  handles,  and  with  a  heavy  blade. 
Calendar  picture  for  August.  Later  it  was  slightly  curved  and  had  a  sin- 
gle handle.  Str.,  xi,  xxxii,  10.  In  Aelfric  we  learn  that  the  blade  passed 
through  a  hole  in  the  handle,  rather  than  the  handle  through  the  blade. 
Horn.,  II,  162.  Cockayne  thinks  that  the  pattern  was  borrowed  from  the 
Celts,  II,  xiii.     Cf.  with  the  Shetland  scythe.     Mitchell,  Fast  in  Present,  94. 

"sicol.  The  sickle  was  very  much  like  our  own.  Sir.,  xi.  The  word 
is  Latin. 

'to  odene  fligel.  There  is  other  evidence  to  prove  tliat  the  'odene'  was 
frequently  used  to  mean  threshing  floor.     Sir.,  xi. 

*fann  (vannus),  W.-W.,  141,  10. 

*  hriddel,  hersyfe.  These  were  for  both  house  and  barn  use.  Aelfric 
tells  us  of  a  winnov.'ing  sieve '  hridder '  which  must  be  the  same  as  '  hriddel' 
he  also  calls  it  a  vat  (fa?t).  Had  it  the  shape  of  a  vat  ?  Aelf.  i7b?ji.,  II,  155. 
Note  also  'syfe '  =  cribrum,  W.-W.,  123,  8.  The  word  survived  in  the  form 
'  riddle,'  as  for  example  a  '  whete  ridle  '  and  '  ote  ridle '  is  given  in  Wills  and 
Invent,  Surtees  Soc.  (1835),  253. 

*  wadspitel. 

'  tigehoc.  Possibly  an  instrument  for  binding  the  grain  sheaves.  See 
Calendar  jiicture  for  June. 

*8ecs.     An  axe  for  slaughtering  sheep  is  pictured.     Str.,  xvii,  2. 

'adsa".     For  hewing.     Calendar  picture  for  July.     /S^r.,  xiii,  6;  xxvi,  3. 

^"bil.     Not  our  axe  (beil)  says  Zupitza.     Probably  a  bilhook,  or  pickaxe. 

^^cimbiren.  M.  E.  'chimbe,'  according  to  Strattman,  meaning  cooper's 
hatchet.     (Liebermann.) 

^*  bytel.  Possibly  simply  a  heavy  hammer,  all  varieties  were  in  use.  Str., 
xxiv,  K-L;  vi. 

^^  ipping-iren.    A  crowbar  or  chisel,  an  opening  iron. 

^*sage  (ace).  We  know  of  no  representation  of  a  saw  in  the  manuscript 
illustrations. 

^'scafa.      Possibly  some  kind  of  a  draw  knife. 

'*byrs.    Glossed  scalprum  (W.-W.,  45, 15),  therefore  a  knife  of  some  kind. 

"awel.     Used  also  by  the  shoemaker  (W.-W.,  97,  16,  17). 

^'nsefebor.  The  nave  in  the  wheel,  the  hole  for  the  axle.  The  axle  in 
Cvnewulf's  riddle  was  abundantlv  oiled.     Riddle  71. 
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In  housekee})ing  brooms,*  crocks,''  jai-s,'  l)utts,*  larj;c  and 
small,  ponclics  or  l>a<z;s,'  balances,*  willow-baskets,^  that  is 
sesters  or  seed-lips,  w huh  latter  may  have  been  of  wood,  and 
these  were  used  for  all  kinds  of  house  and  farm  work  ;  fine 
sieves  and  hair  sieves,'^  a  stand  or  framework  on  which  to  rest 
them,'  trou<,'hs,"*  churns,"  cheese-vats,'-  beer-butts,'''  flasks,'* 
bath-vessels,'-'^  pots,"'  filters,''  salt- vats,'"  chests,"  coflTei-s,*'  l)oxes 


'  besma.     A  besom  iiuule  of  birch  twigs  bound  together.    \V,-W.,  45,  14, 

«croc.  Glossed  amphora  (W.-W.,  123,  23);  olla  (3'jy,  33);  ItUeum  (433, 
21).  An  interesting  explanatory  gloss  is  given  463,  24,  olla  aenea=:  cvtel ; 
sed  idea  addiltu<  aenea  quia  esl  et  olla  Jid His,  id  est  crocca,  (an  earthen  pot). 

'cyf,  and  cyflas  {ace.  phi.).  Glossed  dolium,  a  very  large  jar;  'cyflas'  is 
merely  the  diminutive  form,  (330,  37).     See  Gospels,  Malt.,  V,  15. 

*butas  {ace.  plu.). 

*ceod.  Glossed  marsuppia  (31,  40).  Po^^sibly  a  seed-pouch  or  ordinary 
bag.  The  same  as  'codd,'  and  one  frequently  finds  tlie  term  in  later  inven- 
tories in  the  sense  of  a  pillow  or  cushion  made  of  fustian  or  other  materials. 
See  Go.-^peh,  Matt.,  X,  9. 

*  wieipundern  (ace.).     Str.,  xxiv,  m  ;  '  wa>i '  glossed  librabat  (63,  21). 

'  sysler.  sjetUeap.  These  measures  were  in  common  use.  Aelfric  notes 
another  variety,  'spyrte,'  in  his  homilies,  mentioning  them  in  the  miracle 
of  the  loaves  and  fishes  (II,  403),  and  in  the  Colloquy,  as  ba.skets  for  fisher- 
men (W.-W.,  93,  43).  He  adds  an  important  explanation,  'spyrte  bivN  of 
rixum  gebroden  o<S5e  of  palm  twygum.'  Tlie  same  may  have  been  true  of 
the  sester  and  seed-lip,  though  the  former  we  know  to  have  been  made  of 
twined  o>iers  and  willows  (as  baskets  now  are)  from  the  words'  wilian'  and 
'windlas,'  in  the  Gere/a. 

^See  pp.  251,  26S,  n.  5. 

» tamespilan  (ac<r.).  Cockayne,  III,  ".62,  'temse';  Liebernrmn,  An</lia, 
262,  n.  91. 

'"trog.     A  trough  probably,  yet  glossed  ainthera,  12.12;  363.25. 

"cyrn.     Belonging  to  the  dairy.  "oysfa-t.      lb. 

"beorbyden.  '  Byden  '  a  frequent  form,  glossed  indiscriminately  dolexu, 
bunia,  cupa  or  cuba. 

'♦lescen.  (ilos-sed  lagena,  123,22;  a  large  earthen  vessel  with  neck  and 
handle-*. 

'»li:eSfa't.  Probal)ly  witliin  the  house.  But  there  were  bath-hou»€« 
att.aclud  to  the  Saxon  manor,  as  was  the  case  later  (W.-W.,  IS  1,9;  1^6,3). 
Str.,  xiii,  3. 

'*mele.     carchesin,  122,36.     'stelmele'  is  foun.l  in  the  G,rfl'<i. 

'■seohhe,  colatorium,  12:^,7,  an  instrument  for  straining  or  filtering. 
Couhl  this  be  a  cheese-cloth  ? 
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for  yeast/  jugs/  soap  boxes/  pans/  meal  chamber/  kettles/ 
food  bins/  oven  rakes/  mixing  shovels^  and  ladles.^"  For 
use  on  the  table/'  as  well  as  in  general  house-wifery,  there  weve 
dishes/^  goblets/^  ewers  '*  and  cups  ;  '^  for  illumination,  caudle- 

^^sealtfset.  This  is  the  only  insti'ument  which  the  Gere/a  mentions  for 
salt. 

^^  cyste.  ^°  myderce.  ^  bearmteag.  *  Itefel. 

^sapbox.     It  is  agreeable  to  find  even  this  evidence  of  cleanly  habits. 
*  panne.     Glossed  patella,  123,6.     These  Avere  used  both  in  cooking  and 
on  the  table. 

^meluhndern,  meal  cellar,  'hudern'  is  the  same  as  '  hedderna,'  store- 
house, in  Aelfric's  Colloquy,  98,3. 

®cytel,  lead.  The  first  made  of  brass,  aenea,  not  earthenware,  Jictilis. 
See  page  269,  note  2.  The  position  of  'lead'  between  'hwer'  and  'cytel' 
seems  to  show  that  it  is  a  kettle  of  some  kind.  Liebermann  suggests 
'  leadcytel,'  a  lead  kettle.  But  '  lead  '  itself  as  is  seen  from  its  presence  in 
a  large  number  of  glossaries,  means  a  cauldron.  In  Tusser  we  have  the 
following : 

Mawe  hawme  to  burne 

to  serve  thy  turne 

To  bake  thy  bread 

to  burn  under  lead.     §  56,  verse  14. 

Herrtage,  the  editor  of  Tusser,  in  the  glossary  refers  to  the  Gaelic  '  luchd,' 
meaning  a  pot  or  kettle;  this  would  show  its  origin  to  be  Celtic.  See 
Prologue  to  Canterbury  Tales,  202,  "  forneys  of  a  leed,"  and  Havelok,  ed. 
Skeat,  924.  This  seems  conclusive  that  'lead'  should  not  be  translated 
'.  blei '  as  Liebermann  has  done, 

'yrsebinn,  fodderhec.  The  first  is  literally  an  iron  bin.  The  latter 
seems  to  be  a  fodder  rack.    The  first  part  of  the  phrase  is  our  word  '  fodder.' 

*ofnrace.  Whether  this  was  for  cooking  purposes,  or  for  cleaning  the 
oven,  is  uncertain. 

^  mexscofl.  Possibly  for  mixing  seed  peas  and  beans,  barley  and  wheat, 
which  we  know  was  a  common  practice. 

^°  hlifidel.     Perhaps  used  by  the  lead-worker  as  well. 

^^beod.  There  are  a  number  of  illustrations  of  tables  set  in  Pict.  Hist., 
I,  324 ;  336-337.  There  are  many  varieties,  generally  of  simple  construc- 
tion, but  occasionally  having  carved  legs  and  other  adornment. 

'*dix.  fereulum,  21.00;  paneta,  37.14.  This  is  an  unusual  form  of '  disc' 

1^  bleda  {ace.  plu.).  The  gloss.  ( W.-W.)  gives  patera,  fiola,  scala.  Beautiful 
reproductions  of  cups  and  drinking  glasses  may  be  seen  in  Akerman, 
JRemains  of  Pagan  Saxondom,  pi.  xvii,  xxv,  xxvi. 

^*hwer.    Probably  used  in  cooking,  a  kind  of  kettle  (W.-W.,  123.39). 

'*  cuppa.    Of  many  varieties.    Str.,  xvi,  1-5  ;  xxiv,  1-20 ;,  above,  note  13. 
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sticks/  lanterns,^  lamps ^  and  tlioir  arcc.«>-;oiv,  the  oil  can;* 
besides  these,  the  Saxous  used  shears,''  measures  of  sumc  kind/' 
branding  irons/  it  may  be  for  both  men  and  cattk-,  piper's 
horns,*  leather  i)ottles  ^  and  ladders.*"  TheMjdu  uot  appear  to 
haA'eJwul  chairs  in  our  sen-^e  of  the  word  ;  their  seats  were 
more  like  settles,"  if  with  backs,  if  withont  them  they  were 
simplv  sea.ts^stpols,  and  foot  stools.'-  The  Saxons  sat  or  half 
reolinrtl  at  table.  Then  too  there  is  tlie-suggettioii  of  a  heat- 
iug_appaiutjia^\.brazier,  or  something  like  that,"  which  may 
represent  an  early  form  of  the  '  iron  chimney,'  which  was  used 
in  the  sixteenth  century,  and  was  tlie  ibreruuuer  of  the  stove. 
There  were  certainly  fire-tongs.'^    Both  of  these  may  have  lx,'en 

'caadelstaf.     See  illust.,  Pict.  HUt.,  I,  285,  and  Go.*pels,  Matt.,  V,  15. 
*  blacern.     The  invention  of  Aelfred,    according   to    Asser,    Plet.  Hist., 
I,  285.     It  may  mean  here  nothing  more  than  an  oil-lamp. 

*leohtf;et.  This  a  picturesque  word,  light-vat.  Matt.,  V,  15,  is  as 
follows:  'Ne  hi  ne  »h\5  hyra  leoht-fiet  and  hit  under  cyfe  settaS.  ac  ofer 
candel-st.-ef  )net  hil  onlihte  eallum  he  on  Hm  huse  synt.'  .V.S'.  Corp.  Chr. 
Coll.,  140,  Skeat  ed.,  1887.  The  Lindisfame  and  Kushworlh  MS.  give 
many  other  forms  for  the  translation  of  this  verse  in  Matthew.  Besides 
'leoht-fiet'  we  have  ' '5a>ccille,'  a  rush  light,  and  '  bhvcern  ; '  besides  'cyfa' 
we  have  'sestre'  and  'mitte'  in  the  sense  of  a  bushel;  besides  'candel 
stffif  we  have  '  leht-isern '  and  'randel-treow.'  These  are  interesting 
because  they  are,  in  part,  Northumbrian  forms. 
*a?lhyde  (ace),  oil-holder. 

'sceara.      For  lx>th  horses  and  sheep.     .S^-.,  x.xiv,  a. 
*mete.     Its  ase  is  wholly  conjectural, 
•brandiren.     J'ict.  HUt.,  \,  261. 

*piperhorn.     Sir.,  xi ;  heralds  horn,  ii,  2;  trumpeter's,  v,  4;  sr.ldier's, 
V,  5;    hunter's,  xii. 

»ivll,  asa)pa.     The  making  of  the-e  was  the  work  of  the  shoemaker. 

'Ohhedre.     For  an  illustnition  see   Ellis,  Plates  to  Ca<tlvion'$  Paraphrase; 

Archaeologia,  XXIV,  pis.  Iviii,  Ixxxix.     Sir.,  vi,  xxxii,  besieging  ladder*. 

"'setle'   is  not  given   in  the  Gere/a.      It  was   rather  a  s<ai  of  honor. 

God's  throne  and  kings'  thrones  are  often  called  settles,  and  the  elalwmte 

and  much  adorned  seat  for  the  lord  was  the  '  selle.' 

'»  hlvdan  (ace),  sceamel,  stol.     Str.,  xxxiii,  K,  L,  .M,  N.  O,  V. 
"  fy'rgebeorh.     For  the  smithy,  smiSSe,  see  illustr.,  Coed.  Met.  Par.,  Ixix  ; 
Pict.' Hist..  I,  287;    .S'<r.,  vii,  3;   xxxii,  9. 

"fyrtang.     Str.,  xii,   xxiv,  f.     'Tangs'  continueil  to  »^  »  calle<l  until 
a  late  period. 
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used  by  the  smith,  for  he  undoubtedly  used  many  of  the  tools 
above  mentioned,  though  the  author  omits,  in  a  somewhat 
disheartened  manner,  any  mention  of  such  as  were  intended 
for  the  craftsmen.  It  is  impossible,  and  indeed  unnecessary, 
for  us  to  attempt  an  exact  classification.  For  the  beo-ceorl 
there  were  hives  ^  and  honey  bins,^  the  former  made  of  rushes, 
the  latter  probably  of  wood.  For  the  stable  the  horse-comb^ 
is  specially  mentioned,  but  brooms,  forks,  biuns  and  buckets 
must  have  been  used  there. 

Spinning,  weaving,  dyeing  and  embroidering  were  distin- 
guishing features  of  Anglo-Saxon  industry,  and  were  entirely 
confined  to  the  women.  The  distinction  which  King  Aelfred 
made  in  his  will  between  the  spear  half  and  the  spindle  half,* 
dates  from  the  garden  of  Eden  according  to  the  illustration  in 
Cotton.  Nero,  C,  4,  where  Adam  is  receiving  the  spade  and 
Eve  the  distaff,  after  their  fall  and  expulsion  from  the 
garden.^  The  same  characterization  is  seen  in  Welsh  law 
concerning  inheritance  where  "  the  distaff  acquired  the  privi- 
lege of  the  spear,"  adfusum  a  Icmcea,^  and  so  deep  seated  was 
the  distinction  that  in  the  investigation  of  Anglo-Saxon 
graves  there  is  often  found  at  the  present  time  the  spear  or  the 
spindle  buried  with  the  body  of  the  dead.'^  From  our  lack  of 
knowledge  as  to  the  exact  method  used  and  tools  employed  it 
is  difficult  to  translate  all  the  terms  for  'tow  tools,' ^  referring 

^  hyfe.     C^.  Domesday  St.  Paul,  131.     et  v  rusche. 

*  hunigbinn. 

'  horscamb  and  sceara.  For  a  list  of  stable  utensils  see  Tusser,  \  17, 
verses  2,  3,  4,  5. 

*Min  yldra  ffeder  hfefde  gecweden  his  land  on  '5a  sperehealfe,  nres  on  "Sa 
spinlheaife.     C.  D.,  314.     Earle,  L.  C,  148. 

'=  Pict.  Hist.,  I.,  286.    '  Wiepned  and  Wyfman.'    A.  S.  Gosp.,  Mark,  X.,  6. 

^  Lewis,  Anc.  Laws  of  Wales,  13. 

'  Akerman,  Remains  of  Pagan  Saxondom,  Intr.,  xii,  48,  73-74,  and 
Archceologia,  XXXV,  267,  note.  Also  "On  the  Distaff  and  the  Spindle,  as 
the  Insignia  of  the  Female  Sex  in  Former  Times."  Archoeologia,  ^X.^\ll, 
83  ff. 

*towtol.  Notice  the  'towhus'  in  W.-AV.,  186,29,  and  Wright's  note 
thereto. 
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to  spinning  and  wcavint;.  Huth  of  llicsc  iiulustrios  were  in  a 
primitive  state  of"  developnu-nt,  and  in  the  fornK-r  case  con- 
sisted of  nothing  more  than  tiie  ilistatl",  spindle  and  \vliorl,and 
in  the  latter  of  the  frame,  war|),  shuttle,  with  a  few  accom- 
panying conveniences.  Strangely  enough  the  distatV  is  not 
mentioned  in  this  list,  but  it  is  })ossil)le  that  we  are  to  inter- 
pret the  wonl  signifying  flax-coil  or  twist'  as  referring  to 
tlie  distaff.  Tliere  were  also  the  spindle,"  reeP  an<l  yarn- 
winder.*  For  wcavjng  we  have  a  number  of  important 
terms  applying  to  the  loom/^vhich  supplement  the  meagre 
knowledge  furnished  by  the  Saxon  literature.  There  was  the 
frame  of  the  loom,'  the  web-beam,^  later  called  yarn-beam,  the 


Mlexliniin  {ncc).  This  seems  to  refer  to  tlie  coil  al)oiit  tlie  lieiid  of  the 
dist;iff. 

*spiiil.  Altlioiii;h  the  wliorl  is  not  inentiuned  it  is  prol)aMe  tliat  it  is 
included  in  'spinl.'  Both  have  been  found  in  the  graves  and  mounds,  the 
whorl  made  of  bone,  probably  cut  into  shape,  for  it  is  difficult  to  believe 
Akerman  when  he  thinks  that  it  was  turned  on  a  lathe.  The  spindle  was 
made  of  iron,  but  many  nui<t  have  l)een  also  made  of  wood.  Pagan  Saxon- 
dom,  73-74.  ArchoEologia,  XXXIII,  pi.  xii.  For  more  details  regarding 
the  history  of  the  spindle  and  whorl,  see  Mitchell,  Piial  in  Present,  Lec- 
ture I.  Cf.  also  'swingle'  in  Aelfric's  Lives  of  the  Saints,  II,  24,  and  note 
to  1.  3(17. 

'reol.  *gearnwinde. 

^stixllan  {ncc).  This  in  M.  E.  was  '.studul'  which  Strattman  ulosses 
telarium.  In  later  provincial  use  the  form  was  '  sluddles,"  see  Flalliwell ;  aluo 
Wright's  Prov.  Did.  The  word  may  be  related  to  '  studu  '  and  may  have 
referred  originally  to  the  upright  posts  of  the  loom.  Tli'-  fi'llnuiiig  is 
from  Braithwaite's  Sirapjwdo : 

Rich  plies  his  worke,  one  cards,  another  spins. 

One  to  the  studdles  goes,  the  next  lietrins 

To  ravcll  for  new  wefte,  thus  none  delay 

But  make  their  webbe-up,  gainst  each  market-day. 

Nare«,  Glossary. 

'  iorg  (lorh).  This  is  glossed  liriatorium  or  wcblwam,  the  horimntal  l>eam 
at  the  lop  of  the  loom.  There  is  no  indication  of  the  use  of /ici<i/oria,  the  nxU 
to  which  the  leashes  or  heddles  were  attaclK-d,  and  by  which  the  threadi* 
were  moved  for  the  admission  of  the  shuttle  and  the  making  of  the  pattern. 
W.-\V.,  187,11.  Cf.  I,  Snvi.,  XVII,  7. 
18 
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wool-card/  and  wool-comb,^  the  weft  or  woof,^  the  weaver's 
rod/  the  shuttle,^  bobbin  ®  and  reel  for  winding  thread  J  In 
addition  to  these  tools  as  necessary  to  the  completion  of  the 
work  which  the  spinster  and  webster  have  begun  are  those 
which  the  seamster  made  use  of  in  preparing  the  cloth  for 
iis^,.  Such  were  needles,^  shears,^  and  a  seamstick/"  which 
was  some  kind  of  measure,  and  when  the  work  with  these 
was  completed  then  the  linen  was  laid  away  in  the  press,'^  or, 


'  timplean.  This  word  is  difficult  to  interpret.  The  first  part  of  the 
word  may  have  survived  in  '  turn,'  a  dialectic  word  meaning  to  card  wool 
for  the  first  time.  Liebermann  suggests  this.  Cf.  Halliwell,  also  Brockett, 
Gloss.  North  Country   Words.     '  Timplean  '  may  therefore  be  a  wool-card. 

^  wulcamb. 

^  wift,  weft  or  woof.     W.-W.,  187,32.     Cynewulf,  Riddle  36. 

*amb.  We  can  get  only  an  uncertain  light  upon  this  word.  Liebermann 
has  suggested  its  relation  to  '  am '  meaning  a  weaver's  rod.  This  word  is 
found  in  Cynewulf,  Riddle  36.  '  ne  mec  ohwonan  sceal,  amas  cnyssan.'  nor 
does  the  weaver's  rod  anywhere  press  nie  down.  This  seems  the  most 
acceptable  interpretation.  The  second  word  with  this  signification  is  ' 
'pihten.'  Leo,  Angels.  Gloss.,  520,16,  "der  weberkaum  aus  latein  pecten." 
This  was  a  weaver's  comb,  the  teeth  of  which,  inserted  between  the 
threads  of  the  warp,  by  a  downward  pressure  or  stroke  packed  the 
threads  of  the  web  closer  together.  It  served  the  purpose  of  the  '  am  '  or 
slay  rod.  In  fact  '  am '  is  the  .Saxon  translation  in  Cynewulf's  riddle  of 
the  pecten  (duro  nee  pectine  pulsor)  in  Aldhelm's  version.  Prehn,  Rdtsel, 
232. 

*  wefl,  also  scea'Sel.  It  is  not  easy  to  determine  the  diflerence,  unless 
the  former  refer  specially  to  the  thread  which  the  shuttle  carried  and  the 
latter  to  the  sheath  within  which  the  thread  was  contained.  ^slic. 

^crancst?ef.  Halliwell  gives  'crank'  a  reel  for  winding  thread.  This 
seems  to  have  given  its  name  to  the  crankster  '  crencestran  '  a  weaving- 
woman.  C.  D.,  1290.  The  last  word  which  relates  to  the  loom  is  '  cip  ' 
and  upon  this  we  can  get  little  light.  Liebermann  gives  '  weberbaum.'  It 
may  be  related  to  M.  E. '  kippan',  from  which  came  the  M.  E.  '  kip-tree,'  the 
horizontal  roller  of  the  draw  well  (Halliwell),  or  the  beam  of  a  draw  well 
(Stratmann).  The  Latin  gloss  is  tela.  It  may  have  been  the  upper  or  lower 
cylinder  beam  used  for  tightening  the  warp. 

^nsedle.     Cf.  Colloquy,  'o^e  seamere  nfedle,'  W.-W.,  99. 

^  scearra.  ^"  seamsticcan  {ace.). 

^^  presse,  pannicipium,  W.-W.,  600,14  ;  vestipliciwn,  619,10.  This  can  be 
nothing  other  than  the  familiar  clothes-press. 
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wlu'ii  ofa  siK^'ially  fine  stuff,  as  Cynewtilf  says,  was  liiin;,^  up 
in  the  '  tlet '  where  tlie  heroes  were  diinkiu^.' 

It  is  evident  from  the*  tow  '  tools  here  jriven  and  iVmn  such 
as  are  given  in  other  lists- that  shunning  and  weaving  were 
in  a  v^eixniodeiate  state  of  deveiopnicut.  The  simple  distaff, 
spindle  and  whorl  were  ignorant  as  yet  of  tiie  wheel,  which 
came  into  use  sometime  before  the  sixteenth  century,^  and  the 
loom  itself  was  without  treadles  and  we  cannot  be  certain  that 
it  had  cylinders  for  tightening  the  warp.  Yet  weaving  among 
the  Anglo-Sa:i:ons  was  cai-ried  to  a  eonsidexable  degree  of  ex- 
cellence IBL the. cities  and  monasteries,  though  improvement 
took  place  very  slowly  iu  the  remoteiudLstricts.  The  dialects 
show  this  as  does  also  Dr.  ^litcheU's  story  of  the  old  woman's 
distaff,  spindle  and  potatoe  whorl.  But  generally  speaking 
theiaboiLuf  the  Saxoui  whetiier  iu  house  or  iu  the  field  was 


'  Cynewulf  s  riddles  are  detideilly  vague.  We  venture  the  following  with 
the  aid  of  Grein's  translation  : 

"  I  was  therein,  where  I  saw  something,  a  stru<:glin;:  creature,  which  a 
tree  trunk  wounded,  a  noi-iv  wood  ;  it  receives  deep  wounds  as  traces  of  the 
conflict.  Darts  (knives  ?),  were  woe  to  the  creature  ani  carefully  the  wood 
was  fast  liound,  one  of  its  feet  was  stationary,  the  other  work-active  some- 
limes  flying  in  the  air,  at  times  near  the  ground  (pos^ihly  referring  to  the 
stationary  warp  and  the  flying  woof  from  the  shuttle).  Near  by  wa.s  a  tree 
standing  bright  with  foliage  (the  reel  with  the  colored  yarns  or  web).  I 
saw  that  which  was  finished,  which  had  escaped  the  rage  of  the  shooting 
(of  the  shuttle  ?),  borne  to  the  flet  where  the  heroes  were  drinking.''  Riddle 
57. 

The  second  has  for  its  answer  the  coat-of-mail  and  refers  to  the  loom 
indirectly.     We  translate  but  a  part  of  it : 

"  Know  I  that  I  was  not  worked  out  of  wool-fleece  ;  out  of  hairs  through 
fine  art  in  my  heart's  feelings.  I  have  no  woinid  woof  (weflc),  nor  have  I 
a  warp  (wearp),  nor  do  the  threads  rest>imd  for  me  through  the  force  of  the 
strokes.  Nor  does  the  shuttle  fly  crackling  through  me  nor  does  the 
weaver's  ro<i  (am)  anywhere  press  me  down.''     Riddle  Sfi. 

*This  list  should  be  compared  with  those  given  in  Wright-Wiiirker's 
Voe(d)idarieJ<.     .Velfric's  Supplemental  LiM,  l.S7-18-t,  also  262  and  'J'.'.'>-'J1»I. 

'The  first  mention  of  a  spinning  wheel  thai  we  have  iiotictHl  is  in  an  in- 
ventory of  1499.      'A  spynyng   (/wli-il,   \d.'    iri7/<  nnd   Invent.,  .'<urtt  es   S^x-  , 

(1835)',  104. 
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wasteful  and  crude.  They  sought  from  the  soil  only  enough 
to  satisfy  the  most  pressing  wants  and  the  homespun  which 
was  used  on  the  estate  itself  called  for  little  improvement  in 
weaving.  Then  too  they  lacked  inventiveness  and  taste  ;  the 
tools  which  they  employed  were  cumbrous  and  required 
much  time  and  labor  to  satisfactorily  use  them.  This  Cyne- 
wulf  indirectly  tells  us  in  his  riddle  of  the  bellows,  for  while 
Aldhelm  from  whom  he  copied  had  laid  special  stress  upon 
the  metal  adornment,  the  artistic  work,  Cynewulf  more 
familiar  with  the  Saxon  bellows  as  the  smith  used  them  lays 
his  emphasis  upon  the  strength  which  was  needed  by  the  man 
who  attended  the  blowing.  This  would  point  to  a  ruder  in- 
strument and  the  need  of  a  greater  muscular  exertion.^  Their 
houses  were  small  and  inconvenient ;  the  cottages  mere  huts 
and  the  manor  house  rude  and  simple.  We  can  see  the  reason 
why  hangiiigs-adof«ed-tlie-lfl.et '  and  the  bowers  and  \\h.\  a 
centurv  before  Aelfred  (according  to  Asser)  invented  the  lan- 
tern ;  one  was  as  neceesary  as  the  other,  for  the  houses  were  so 
badly  built  that  the  wind  blew  grievously  through  the 
crevices.  Gradually  however  through  the  monasteries  and 
royal  houses,  where  luxury  and  beauty  first  appeared,  the  in- 
fluence of  Eoman  art  began  to  be  felt  and  thence  very  slowly 
it  penetrated  to  the  more  distant  manorial  estates.  Christianity 
and  refining  and  civilizing  influences  went  hand  in  hand,  and 
thous-h  the  former  was  often  unsuccessful,  vet  its  motive  was 
alwavs  high  and  its  benefits  generally  appreciable.  Even  in 
the  lists  above  given  we  can  discern  a  distinct  Roman  influ- 
ence and  a  slight  evidence  of  Celtic  custom,  although  in  the 
main  the  tools  are  English  in  origin  and  character. 

These  lists  as  the  author  so  frequently  declares  are  by  no 
means  complete,  yet  they  are  very  valuable  in  view  of  the  fact 
that  there  are  comparatively  few  documents  referring  to  Anglo- 
Saxon  household  and  praedial  life.  We  are  told  practically 
nothing  about  thQse_other  occupatiojas  for  which  special  uten- 

iPrehn,  Rdisd,  211. 
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sils  must  have  been  prDvidtnl,  wherever  they  existed,  su»h  a.s, 
s;ilt-])rcpnn'ntj:,  hakinii;,  niillino,  shociniikiut;,  j;ar(loiiin^,li.shiiijr, 
ami  huiitiiiii'.  J5ut  in  these  particnhirs  tlic  labor  was  siinph-and 
few  tools  would  be  re(piired  ditlt'rin;jj  fVum  those  already  {jjivcn. 
TheTefinenient  and  chiI)()ration  of'these  trades  had  as  yet  hardly 
beiiun,  thouiili  the  boiiiiniiniisdrall  can  be  seen  in  tlie  niaiKir  l)c- 
fore  us.  The  chiif  i)iu-siiits  upon  \vhi(!h  some  light  is  thrown 
are  weavinu"  and  housework,  the  use  of  woad,  mad<ler  and  llax 
and  the  enltivation  of  vineyards  and  gardens.  Then  too  our 
knowledge  of  the  relation  of  the  work-people  to  the  lord  or 
more  properly  to  the  gerSfa  is  largely  inereased  and  we  get  an 
inside  view  of  the  working  Hie  of  the  estate,  wliieh  is  in  most 
particulars  clear  and  picturesque. 

(6)  Recreations. 

The  labors  of  the  dependents  and  tenants  were  alleviated  in 
manv  ways;  the  monotony  of  their  short  life  was  broken  in 
upon  by  relaxatjou  from  work  in  the  form  of  feasts  and 
festivals.  These  too  had  grown  up  with  the  Saxon  people; 
in  part  tracing  their  origin  to  the  obscurity  of  their  heathen 
life  ;  in  part  newly  introduced  by  Christianity  or  molded  over 
to  fit  the  new  environment.  There  was  no  desire  on  the  part 
of  the  Church  to  take  from  its  converts  the  custom  or  the 
charm  which  contrii)uted  to  their  pleasure;  the  Chureh  uj)- 
rootcd  nothing  which  might  be  trained  to  the  bearing  of  gotnl 
fruit;  it  sought  only  to  divert  the  energy  and  activity  into 
Christian  channels ;  to  utilize  all  material  of  whatever  kind 
in  the  erection  of  a  Christian  structure.  There  is  inherent  in 
the  Teuton,  a  pleasure  in  boisterous  merry-making,  in  gor- 
mandizing and  drinking.  He  is  Ibnd  of  nnisic  and  >inging 
and  i<  al>ove  all  social  in  the  association  with  others,  which 
feasts  and  ale-houso  bring.  The  Anglo-Sax«.n  was  no  excep- 
tion and  the  whole  history  of  rural  England,  where  the  old 
customs  remained  S(.  persistently,  and  where  the  roughness, 
naivete  and  eoai-seness  of  the  old  pagan  and  early  Christian 
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days  were  still  to  be  seen,  is  filled  with  the  celebrations  of  every 
possible  day  and  period  from  which  some  pleasure  of  this 
kind  could  be  derived.  And  such  days  were  by  no  means  a 
part  always  of  the  Church  calendar :  quite  as  often  were  they 
of  pre-Saxon  origin  or  survivals  of  pagan  Saxondom.  Of 
this  feasting  which  attended  certain  days  of  the  calendar  and 
harvest  year  the  Reciitudines  gives  us  an  indication,  but  these 
feasts  were  only  such  as  the  lord  was  under  some  duty-bond  to 
furnish  to  his  people  by  virtue  of  custom  and  folk-right.  We 
are  left  wholly  ignorant  of  the  character  of  the  social  life  down 
among  the  villagers,  except  where  a  glimpse  is  given  of  the 
'  gebeorscipe,'  as  in  the  story  of  Caedmon,  or  light  is  thrown 
from  a  study  of  folk-lore  and  the  customs  of  a  later  period. 
The  feasts  which  the  lord  gave  belonged  to  the  people ;  they 
were  included  among  their  rectitudines,  their  rights ;  they  were 
a  part  of  the  established  custom  which  the  gerefa  was  specially 
cautioned  to  maintain  and  preserve.  Such  do  not  appear  to 
have  been  confined  to  any  single  estate  for  it  is  clear  that  they 
were  a  privilege  of  the  people  generally.  Yet  while  the 
custom  which  established  them  is  distinct  from  the  laws  of 
each  individual  lord,  which  were  of  no  weight  beyond  the 
limits  of  his  own  jurisdiction,  and  while  these  laws 
diifered  from  the  laws  \vhich  regulated  other  estates  through- 
out the  kingdom  yet  it  is  probable  that  in  the  number  and 
character  of  these  feasts  and  festivities  there  was  a  very  general 
uniformity.  Upon  the  estate  of  the  Reditudmes  the_numl3er 
of  the  regular  feasts  seems  to  have  been  four ;  one  at  Yule- 
tide,  one  at  Easter,  one  at  the  end  of  the  ploughing-season  and 
a  fourth  at  the  time  of  the  harvest-gathering.  Those  at  Yule- 
tide  and  Easter  were  time-honored  and  from  the  very  nature 
of  the  celebration  were  exempt  from  the  lord's  caprice.  But 
it  would  appear  that  the  ploughing  and  harvest  feast  might 
be  omitted  if  the  season  had  been  a  bad  one.  Such  duty  on 
the  part  of  the  lord  was  in  origin  dependent  upon  his  favor 
and  good  will,  but  we  have  here  an  undoubted  instance  where 
such  favor   has   become   crystalized    into   an    obligation,  an 
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obliijation  not  always  welf^ome  or  oi'  atlvantairo  to  the  lord. 
It  is  doubtful  if  by  the  eleventh  century  the  lord  ever  fill 
justified  in  omitting  the  feast,  even  thouj^h  the  season  might 
have  been  particndarly  disastrous.  At  Xide  twelve  days  were 
set  aj^art  for  special  observance ;  these  were  the  days  between 
the  beginnino;  of  the  year,  midwinter  day,  the  twenty-s(«ond 
or  third  of  December  and  the  nigiit  of  holding  the  winter 
carousal.  This  night  ^^llL§_Iater  called  Twcltlh  Night  after 
the  reckoning  was  made  from  Christmas,'  and  frll.  tin  Uie 
sixth  of  January.  The  season  was  one  of  good  fellow- 
ship and  merry-making,  as  it  was  also  a  season  of  holy  com- 
memoration, and  the  Christian  celebration  was  in  perfect 
accord  in  the  minds  of  the  peasantry  with  the  customs  with 
which  thev  were  already  familiar  from  their  jiagan  antecedents. 
That,  iu  additiou  to  the  hall-fcust  which  tlie  lord  gave  to  his 
tenantrv,  thei'e  were  '  gebedrscipes '  in  their  own  houses,  rude 
juerrying  within  the  village  itself,  the  fulfilling  of  supersti- 
tious customs  and  rites,  which  related  to  the  turning  of  the 
year  and  the  approach  of  the  lengthening  days  which  foretold 
the  coming  of  spring,  we  can  hardly  doubt.  Of  the  exact 
character  of  such  we  know  nothing  except  by  inference.  The 
Yule  log,  the  Yule  boar,  the  Yule  straw  are  older  than  the 
Rediindines.-  The  feasting  at  Christmas,  whatever  was  the 
form  it  took,  was  followed  by  the  '  Easter-feorm,'  similarly  a 
compound  of  pagan  and  Christian  ceremonial.  The  fast  and 
feast-tide  at  Easter  lasted  for  fourteen  days,  during  which  the 
second  feast  w:is  given,  probably  on  a  day  immediately  follow- 
ing the  feast-day  itself,  and  with  the  celebration  of  this  seawu 
went  a  host  of  curious  fancies  and  customs. 

The  other  ejvtertainments  which  were  allowed  the  gebAras 
and  cotsetla.s  were  more  directlv  connected  with  their  farm 


'  In  the  Mennlojium  the  aiitlior  makes  midwinter  day  and  the  day  of  the 
Nativity  the  same,  11,  1-2. 

•On  tlie  moaning  of  the  word  'Yule'  see  Skeat,  Klym.  Did.,  720-726. 
Atkinson,  aeveland  (ilossary,  5S8.  On  the  Cereinonieo.  Elton,  Origitu, 
390-391. 
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life.  The  '  byn-feorm '  (Thorpe's  probable  emendation  for 
'  bend-feorm ')  ^  we  at  once  recognize  to  have  been  a  dinner  or 
corrody  g^iven  at  the  end  of  the  precations,  the  harvest  work 
of  reaping  and  mowing.  This  custom  was  prevalent  in  the 
estates  of  the  Bishop  of  Durham  in  the  twelfth  century,  for 
the  Boldon  Book  says  that  after  the  villeins  at  Whickham, 
who  made  three  precations  in  autumn,  had  reaped  the  corn 
and  mowed  the  meadow  and  made  their  precations  they  were 
to  have  a  corrody.^  There  was  a  similar  entertainment  given 
to  the  tenantry  of  the  Reclltudines  after  the  ploughing  season 
when  a  '  gyt-feorm  '  or  granted  feast  was  indulged  in.^  In  the 
same  manner  the  villeins  at  Whickham  received  a  corrody  after 
ploughing  and  harrowing.^  The  use  of  the  word  '  feorm ' 
leads  to  the  supposition  that  the  geburas  and  cotsetlas  enjoyed 
something  more  elaborate  than  the  mere  corrody  of  later 
days  and  yet  there  can  be  little  doubt  that  the  '  ben-feorm '  of 
the  Rectitudines  corresponds  to  the  ale  and  meat  bedrips  of 
which  we  have  already  spoken.  Further  knowledge  of  the 
nature  of  these  feasts  or  of  how  they  were  conducted  does  not 
appear.  No  Anglo-Saxon  has  given  such  a  description,  but 
it  will  hardly  require  a  vivid  imagination  to  picture  it  to 
us,  if  allowance  be  made  for  the  greater  rudeness  and  coarse- 
ness of  the  times.  Whether  feast,  corrody  or  dinner  our 
knowledge  of  the  feastings  of  later  England  and  Scotland,  and 
even  of  this  country  where  in  the  country  places  an  entertain- 
ment was  wont  to  accompany  the  conclusion  of  nearly  every 
stage  of  the  farm  work,  will  not  lead  us  far  away  from  the 
probable  nature  of  the  feasting.  Of  a  similar  kind  was  the 
'  feorm '  at  the  close  of  the  mowing  season,  the  '  mete'  at  the 


1  Schmid,  382,  note  to  c.  2L.  Leo,  however,  thought  that  '  bend-feorm  ' 
was  "das  band-  oder  binde-fest."     Red.,  135. 

*  Boldon  Buke,  33-34. 

^  Leo,  135.  Schmid  accepts  Leo's  translation  but  is  not  quite  satisfied 
with  it.     382,  note  to  c.  21. 

^Boldon  Buke,  33.     Cf.  Vinogradofi;  Villeinage,  174,  284. 
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completion  of  the  stack,  in  which  as  well  as  in  mows  (niii^'a) 
the  hay  was  heaped.  In  addition  there  was  either  the  irrant 
of  a  wain-stieU  at  the  completion  of  the  wood-lading  or — 
according  to  another  construction  of  the  passage — the  grant 
of  a  wain-stick  at  each  carting  of  the  wood-lades.  With  the 
cloiie  of  tlic  corn-harvest  and  the  stacking  of  the  corn  in  the 
ricks,  where  it  remained  before  threshing,  the  tenants  received 
either  a  fca.-t  or — tor  here  also  the  sense  of  the  text  is  uncer- 
tain— tUcAuip-whittktxipped  the  rick  when  the  corn  was  pitched 
otJ*  for  the  threshing.* 

If  the  statements  in  the  laws  or  the  commands  of  the 
Church,  reii-ardino-  feast  davs,  were  thoroughly  carried  out, 
the  Anglo-Saxon  freeman  must  have  had  a  very  considerable 
amount  of  time  to  waste,  or  to  turn  to  his  own  advantage. 
Accortling  to  the  laws  of  Aelfrcd  there  were  forty-one  <lays, 
exclusive  of  Sundays  and  fast  days,  during  which  the  Iree- 
man  was  not  obliged  to  work.  This  privilege  was  not 
extended  to  the  esnes  and  the6was,  for  to  these  was  to  l.)c  given 
according  to  the  mercy  of  the  lord  and  their  own  deserts.- 
Such  laws  were  the  outcome  of  ecclesiastical  iuHuence,  and 
Wulfstan  points  out  very  clearly  the  wishes  of  the  Church  in 
these  respects.-  It  is  however  ditl^icult  to  believe  that  the 
publication  of  those  laws,  by  the  king  and  his  Witan,  had 
much  influence  in  securing  their  observation  upon  the  man- 
orial estatea.  No  mention  whatever  is  made  of  them  in  the 
Reciitudines,  and  if  it  had  been  a  common  right  of  the  gcburas 
and  ct)tsetlas  to  abstain  from  labor  on  these  days,  it  is  reason- 
able to  suppose  that  something  woulil  have  been  said  about  it, 
particularly  if  the  author  was,  as  we  have  assumed  him  to  Iw, 
an  associate  in   a   mona^^tery.     The  geburn-^   :\t    H^-~'l"irne 


ifeola  syndiin  fulc-cerilitii ;  on  siimere  i>e(>de  gebyreS  wlnter-fwrru, 
Eilster-feorm,  bend-feorni  for  ripe,  gyt-feorm  for  yr!<e,  mrcN-niM  hreac- 
mete,  fct  \vudu-lil<le  wren-treow,  rrt  com-lilde  lircac-copp  and  fela  Singa  H 
ic  getellan  ne  ma-ig.     iv.  S.  P.,  21. 

«  Ael/r.,  43.  *  Sermonat,  1 1 6-1 1 S  ;  208-209. 
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were  allowed  freedom  from  week-work  during  the  week  at 
midwinter,  the  week  at  Easter  and  the  week  at  the  Gang-days. 
From  the  periods  selected  it  is  evident  that  this  was  due,  in 
part,  to  the  ecclesiastical  regulations.  But  the  manor,  at 
Hysseburne,  was  a  royal  estate,  belonging  to  king  Aelfred 
himself,  and  we  should  naturally  expect  to  discover  some 
indication  of  the  influence  of  the  Church  upon  it.  It  is  not 
easy  to  understand  the  entire  absence  of  such  regulations,  in 
the  Reditudines  and  Gerefa,  but  this  silence  will  explain  the 
omission,  in  these  pages,  of  any  discussion  of  the  Church  and 
the  shriftshire  in  their  relation  to  the  manor  and  its  lord. 
AfiCQxdin^-  to  these  ecclesiastical  and  legal  regulations,  severe 
penalties  were  exacted  for  working  on  Sunday,  and  "  Sunday  " 
lasted  from  '  sfeteruesdseges  none  o^  monandteges  lihtinge,' 
that  is  from  Saturday  noon  until  Monday  at  dawn.^  Not 
only  Avas  manual  labor,  on  the  part  of  the  freemen,  forbidden 
but  marketing,  hunting  and  holding  the  folk-mot  as  well,^ 
though  Wulfstan  more  liberally  allowed  that  the  latter  might 
be  held  if  there  was  great  ueed.^  In  the  beginning  of  the 
tenth  century  the  law,  as  expressed  in  the  treaty  between 
Eadward  the  Elder  and  the  Danish  king  Guthrum  II,  abso- 
lutely forbade  a  freeman  to  work  on  a  festival  day  under 
penalty  of  the  loss  of  freedom  or  a  fine.^  The  same  law  also 
forbade  that  the  the6w  do  this  under  penalty  of  his 
hide  or  hide-money,  and  it  denied  to  the  lord  the  power  to 
compel  him  to  do  so.  If  every  festival  and  fast  were 
religiously  kept  by  the  Anglo-Saxon  freeman,  then  he  would 
lose  nearly  a  quarter  of  the  working  year.  There  can  l)e  little 
doubt  that  such  was  not  the  case ;  that  small  attention  was 
paid  to  other  than  the  important  festivals  including  Sunday, 


^Eadgar,IU,o;    Caut,l,U;    Tty^s/ari,  208,  11,  10-11. 
KAethelred,  V,  13;    VI,  22. 

^  Wulfstan,  208,  11.  13-14,  '  butan  hit  for  micelre  neodj^earfe  sy.' 
*  Eadward  and  Gw^r.  domas,  7.8.9.     Wulfstan  in  his  sermons  repeats  the 
law  almost  word  for  word. 
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and  tliat  only  in  and  around  tlio  ni( masteries  was  there  any 
pretence  to  an  abstinence  from  work.  Accordin*^  to  AeliVed's 
law,  which  we  may  <iuote  as  t^'4)Jk;aL  uiL tlic-j:JLurdi_inOuem*, 
the  fQllyL\Ullg--ibai»t  daya .  were  upjujiuLcd  lor  obscrvauce. 
Twelycjlays  at  Yule  ;  the  day  on  which  Christ  overcame  the 
devil  (Feb.  15);  the  commemoration  day  of  St.  (ire^ory 
(Mar.  12);  the  seven  days  before  Eafiter  and  the  seven 
days  after;  one  day  at  St.  Peter'n  and  St.  Paul's  tide 
(June  29);  in  harvest  a  full  week  before  St.  Mary's  mass 
(Sept.  1-8);  one  day  at  the  celebration  of  AU-IIallows 
and  the  four  "Wednesdays  in  the  four  ember  weeks.'  Cer- 
tainly the  impression  left  by  the  documents,  especially  the 
laws,  is  that  the  church  was  a  great  power  and  that  its  influ- 
ence must  have  extended  M-idely,  yet  it  is  to  be  rememl)ered 
that  these  same  documents  were  written  through  the  influence 
of  the  bishops  and  by  the  clerks  of  the  monasteries  and  royal 
courts,  where  was* the  life  and  strength  of  tlie  Christianizing 
movement  and  that  they  were  in  consequence  deeply  tinctured 
with  the  laws  which  the  church  made  for  her  own  well-being. 
Furtliermore  it  is  to  be  remembered  that  these  very  custumals, 
which  throw  so  much  light  upon  the  internal  lilc  of  the  Saxon 
manor,  picture  only  that  life  which  was  influenced,  and  may 
we  say  more  rapidly  feudalized,  by  the  close  contact  with  the 
Church  and  royalty  and  liy  the  spirit  of  Roman  custom,  of 
which  these  were  the  channels.-    We  mav  therefore  be  allowed 


'  Aelj.,  43.  Liiijranl  gives  two  list;;,  the  iiiartyrology  of  Bedc  .nnd  nmnlier 
a  little  later,  in  addition  to  the  Menologium  already  quote<l.  He  al-o  gives 
several  calendars  of  a  later  period.  The*.e  festival  days  were  often  rall.d 
fowl-tlays,  in  opposition  to  tiic  'freolsilagas'  and  '  fe>ten.laga.s.'  Thor|»e, 
Dip.  Saxon,  460. 

•We  believe  that  it  is  ckarly  denjonstrable  that  tin-  author  of  the 
Rectitudinen  and  Gere/a  had  before  him  some  «letinile  manor  as  a  n)«>del, 
presumably  the  one  on  which  he  himself  live*!.  This  would  seem  to  In.- 
put  beyond  a  doubt  by  such  phrases  an  the  following:  •  Ht-de  »e  he  scire 
healde,  hspt  he  wite  Sl,  hwa-t  eald  land-ni-den  ».^,  and.  hwn>l  heode  M*-  •  • 
Mid  tis  is  goad.  .  .  .'  'Land  laca  syn  mistllce,  hwA  ic  i?;r  k-foran  ciede;  ne 
sette  we  nA  h's  gerihtu  ofer  ealle  N'Vla,  N  we  I'er  beforan  ymlH-*pra'Con  ;  ac 
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to  doubt  whether  feudalization  had  advanced  at  this  time  so 
far  in  the  more  distant  communities.  The  documents  are  the 
Church's  own  so  that  it  is  no  wonder  that  we  believe  her  influ- 
ence to  have  been  more  wide-spread  than  it  actually  was.  It 
is  doubtful  if  it  penetrated  away  from  the  municipal  and  mon- 
asterial  centres  to  the  isolated  manorial  estates  where  among 
the  dependent  classes  superstition  and  nature  worship  still 
found  a  secure  foothold.  Bede  gives  us  many  indications  of 
this  and  in  his  letter  to  Bishop  Egbert  we  obtain  an  interest- 
ing insight  into  the  wide  extent  of  this  isolation.  "  We  have 
heard,"  he  says,  "  and  it  is  common  report,  that  there  are  many 
villages  and  hamlets  of  our  people,  located  in  inaccessible  and 
wooded  forest-clearings,  where  in  the  course  of  many  passing 
years  a  priest  or  bishop  has  never  been  seen,  who  may  have 
presented  there  any  token  of  ministerial  or  divine  grace; 
nevertheless  no  one  of  these  can  be  free  from  the  rendering 
of  the  tributes  to  the  priestly  office.  In  these  places  not  only  is 
there  no  priest  to  confirm  the  baptized  by  the  laying  on  of 
hands  but  there  is  no  teacher  to  instruct  the  people  in  the 
true  faith  or  in  the  discernment  of  good  and  evil."  ^  Know- 
ing as  we  do  how  much  of  the  land  of  England  consisted 
of  dense  forests  and  wide  moors  and  with  a  conception  of  the 
dangers  and  difficulties  which  accompanied  the  journeyings  of 
the  priests  and  monks  from  the  accounts  which  Bede  and 
Aelfric  have  given  we  can  realize  that  these  more  distant 
villages  and  hamlets  would  be  long  independent  of  the  control 
which  the  Church  would  exercise.  Even  where  the  Church 
had  obtained  a  foothold,  its  aim  was  rather  directed  toward 


we  cySa'S  hwjet  }>eaw  is  hter,  \>ar  us  al'S  is .  E.  S.  P.,  4,^4,0- 21.  We  believe 
that  this  manor  was  in  southern  England  and  that  the  description  of  it 
shows  that  it  had  come  under  the  influence  of  Eoman  civilization  and  that 
it  had  in  consequence  reached  a  more  advanced  stage  of  feudalization. 

1  Haddan  and  Stubbs,  III,  317.  Xote  also  on  page  316.  Et  quia  latiora 
sunt  spatia  locorum,  quae  ad  gubernacula  tuae  dioecesis  pertinent  quam  ut 
solus  per  omnia  discurrere,  et  in  singulis  viculis  atque  agellis  verbum  Dei 
praedicare,"  etc. 
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the  amelioration  of  tlic  poor  as  a  mass,  than  a.-^  iiKJividiials. 
It  oiidcavorcd  to  instil  into  the  hearts  ol"  the  ^reat  a  kindness 
and  justice  toward  those  under  them  ;  it  placed  l)efore  the 
latter  noble  inrnlels  and  high  ideals  ;  it  spread  w  ith  unswerving 
devotion  the  truths  of  the  Christian  doctrine,  a  devotion 
nowhere  more  zealous  than  in  P]ngland  itself ;  it  taught  the 
|)easantry  to  respect  its  worship,  to  seek  refuge  in  its  com- 
munion, to  fear  disobedience  of  its  laws;  it  encouraged  their 
hoiK-s,  chastenwl  their  immorality,  softened  their  rudeness  and 
thundered  at  their  pagan  proclivities.  But  after  thus  spreading 
broadcast  the  seeds  of  the  Christian  faith  and  law  the  clergy 
were  too  often  content  with  these  results,  doing  little  or  nothing 
to  draw  forth  the  capacities  of  the  individual  man  ;  neglecting 
to  till  the  soil  they  had  sown,  the  secfl  scattered  through  the 
exertions  of  faithful  and  self-denying  priests  often  failed  in 
its  growth. 

From  the  detail  which  has  here  been  examined  it  will  be 
seen  that  the  structure  of  this  compact  economic  unit,  the 
A«g4o-Sftxon  manor,  was  well  ordered  and  comparatively  ] 
reg:ulai%  satisfactorily  adaj)ted  to  the  purposes  of  its  existence. 
Thearraiigement  was  systematic,  the  routine  of  work  compre- 
hensive iu  the  duties  which  it  embraced,  and  the  methods 
pursued,  though  primitive,  ditlered  greatly  from  those  which 
attended  the  wild  field-grass  husbandry  which  belonged  to  the 
earlier  stage  of  economic  life.  The  cultivation  was  not  hap- 
hazard but  dcrtuitc,  the  farm  life-  was  complete  and  well 
rounded.  Each  individual  had  his  place  an<l  his  work  and 
the  interests  of  each,  though  always  subordinate  to  the  well- 
Ijeing  of  the  manor  as  a  whole,  were  with  more  or  h-x  care 
watched  over  and  protected. 

Further,  as  ttmching  the  position  of  the  gebflnus,  cotsotlas 
and  .slaves,  wo  should  say  that  they  w.-re  not  the  ill-used 
bondsmen  which  we  are  ofUn  apt  to  consider  them.  Extensive 
freedom  wai  denied  them,  yet  in  those  days  of  lawle?«ncs>  and 
warfare,  freedom  as  we  understand  it  was  a  nni<h  le-s  desir- 
able element  in   man's  existence 'than  it   is  now.     What  the 
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}^- 

Anglo-Saxon  ceorl  and  slave  wanted  was  protection  and 
support  rather  than  liberty,  and  though  he  paid  for  these  with 
the  burdens  he  bore,  yet  he  was  not  thereby  rendered  miser- 
able. We  are  not  even  sure  that  the  ploughman  ever  sighed 
for  freedom,  for  that  sigh  is  the  sigh  of  Aelfric  and  the  Church, 
who  sought  to  give  him  his  liberty.  The  freeman's  duties 
were  carefully  defined,  and  established  folk-right  should  have 
prevented  encroachment  and  extension,  though  we  cannot  be 
assured  that  it  always  was  so.  Many  privileges,  however,  and 
legal  rights  were  allowed  him,  and  even  slaves  had  bounds 
which  could  not  be  overstepped.  With  few  wants,  without 
the  consciousness  of  others,  of  which  he  had  never  known, 
with  the  solace  of  wife  and  home,  rude  pleasures  and  occasional 
feasts,  the  Saxon  ceorl  and  the  Norman  villein  seem  to  have 
been  contented  with  their  position.  This__simpLle  . and  self- 
dependent  life,  though  destined, to  change  with  the  industrial 
growth  of  the  kingdom^  and  to  expand  under  the  influence  of 
a  greater  economic  interdependence,  lasted  witK  little  variation 
for  four  centuries. 
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Agriculture,  119,  237,  241  ;  impor- 
tance of,  159,  234-235. 

Alod,  83. 

Anfflo-Saxon,  conquest,  46 ;  armv, 
47-48;  labor.  119,  241-242,  27o- 
276;  life,  1S8-190:  calendar,  242- 
245;  habits,  188,  262. 

Army,  tribal,  47  ;  relation  to  Saxon 
conquest,  48. 

Autumn,  names  of  months,  244; 
schedule  of  work,  260-263. 

Bee  ceorl,  205-206 ;  land  of,  206-208 ; 

utensils  for,  272. 
Belgae,  33. 
Ben  feorm,  2S0. 
Blooms  of  King  Aelfred.  93. 
Bocland,  82-3,  89-90,   92-93;    bur- 

(iens  upon  holder  of,  91,  123-125; 

diflerence      with      henland,      92 ; 

'hiwisc'  !u«,  167  note  2. 
Brehon  laws  12  ff.,  14  note  3. 
Brenliin,  17. 
Britain,  origin  of  conquerors  of,  31- 

32;  .\ntrlo-Saxons in,  38-43;  Fne- 

man's  view,  40;  British  survivals, 

42-43. 
Brvc-gewcorc,  124. 
Brvita  or  overseer,  144. 
Burh,  112.  155,  263. 
Burli-»MJte,  124. 
By,  Danish,  65.  113  note  1. 
Bydel  or  Beadle,  142;   duties,  143. 
'  Bvrig,'  meaning,  263  note  2 ;  duties 

in,  263. 


Caetlmon.  as  ox-herd,  215. 
Cresar,  22;  composite  group  in.  22- 
23. 


Calendar,  Anglo-Saxon,  242-245. 

Cantrev,  15,  16. 

Carucate,  100-101,  102. 

Celtic  organization,  30. 

Cenedl,  16,  IS. 

Ceorl,  original  freemen,  67,  69, 76-77, 
121;  in  laws,  68-69;  degradation 
of,  69-81,  149,  156;  relation  to 
eorl,  121  note  1  ;  classes  of.  145- 
175;  duties,  153^155;  at  Hvsse- 
l.urne,  167,  281. 

Chief,  am\)ng  non-Aryan  tribes,  9-12 ; 
among  Irish.  12,  14;  among  Welsh, 
1-5-17  ;  in  Ca-sar  and  Tacitus,  23, 
24,  25,  26;  in  Aryan  history,  29; 
of  maegth,  57,  58,  62;  in  Irish  law, 
71,  74  ;  in  Welsh  law,  74 ;  juris- 
dictional authority  of,  in  India, 
79;  in  England.  80. 

Church,  |)ayments  to,  bythei;n,  128; 
by  gebur,  160;  by  cotsetla.  174; 
attitude  toward  slavery,  1S4-18.5, 
189-190;  calendar,  245;  ronuuands 
regarding  feast  davs,  281  ;  intlu- 
enceof,  2S4. 

Clan,  20,  21,  22,  29.  47-18;  totem 
clan  in  Uritain,  53  note  4. 

(omitatus,  relation  to  feudal  svstem, 
49-50. 

Common  land,  83-84;  of  hundreil, 
85  ;  of  folc,  86  fT. 

Common  pasture,  116;  regulations  of, 
216-218. 

Comnmn  wood,  226. 

Compo>ite  group,  18;  in  Cn-^ar,  24; 
in  Tacitus,  25  ;  Earle's  lhe<iry  re- 
ganling,  48-49;  in  Hritnin,  5(>-51, 
57;  origin  of  the  village  element, 
66-07. 

Coote,  his  view  of  the  r*mque'»t,  38. 
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Corns  flatlie,  14,  15. 

Cotlif,  94  note  1. 

Cots,  170-171 ;  of  herdsmen,  222-224. 

Cotsetla,  145-149,  169,  203;  not^  a 
part  of  original  community,  151, 
15o;  did  not  share  in  co-arration, 
173  710^6  1 ;  land  of,  170-173  ;  ser- 
vices of,  173-175 ;  had  no  oxen, 
173  note  1,  213. 

Court,  of  vilhige,  57,  79,  138;  of 
manor,  78,  138. 

Cow-herd,  218-219. 

Craftsmen,  234-239. 

Cwmmwd,  15. 


Dairy-woman,  232-234. 

Dweilino-s,  in  Tacitus,  26-27,  26  note 
3;  of  manor,  108,  115;  of  herds- 
men, 228-224  ;  of  wards,  224  (see 
Houses). 

Dyaks,  9-10. 

Earle,  theory  of  regarding  oi'igin  of 

lord  of  manor,  48-49. 
Easter-feorm,  279. 
Enclosures,  116. 

England,  physical  geography  of,  63. 
Esne,  157,  192,  193-195,  203. 


Fffistingmen,  96. 

Family,  not  the  original  jiolitical 
unit,  20;  patriarchal,  in  Tacitus, 
21-22. 

Family  land,  83. 

Fallow,  248,  257  ;  no  second  stirring 
of,  260. 

Feast  davs,  in  general,  278-284. 

Feasts,  278;  at  Yule,  278;  Easter, 
279  ;  after  harvesting  and  plough- 
ing, 280;    in  Aelfred's  laws,  283. 

Feudalism  in  England,  60. 

Fijis,  9-10. 

Fine,  13. 

Flet,  110,  215,  275. 

Freedom,  120-121 ;  of  cotsetla,  175  ; 
gebur,  175,  208  note  1 ;  Anglo- 
Saxon,  188-189. 

Freeman,  E.  A.,  1, 19,  45 ;  opinion  of 
regarding  Saxon  conquest,  40 ; 
regarding  origin  of  lord  of  manor, 
62-63. 

French  Revolution,  influence,  2. 


Folcland,  S3,  86-89,  92-93;  Her- 
mann's view,  88-89  ;  burdens  upon 
holder  of,  95-97  ;  manor  upon,  93. 

'Folgere,'  177-181;  free,  179,  181; 
duties,  180;  advantages,  180-181. 

Fustel  de  Coulanges,  6-7. 

Fyrd-frereld,  123,126,  127,  155. 

Gafol,  71,  76,  77,  151,  152,  153;  of 
gebur,  158,  160,  251 ;  at  Dydden- 
ham,  166;  at  Hysseburne,  167- 
169;  of  bee-ceorl,' 206 ;  of  swine- 
herd, 210. 

Gebur,  69,  76-77,  145,  147-149; 
houses  of,  114,  116,  203;  same  as 
geneat,  150-152;  services,  155; 
outfit,  161;  at  Dyddenham,  165; 
at  Hvsseburne,  167  ;  common  pas- 
ture,'216-218. 

Geneat,  discussion  regarding,  145  fF. ; 
Maurer's  view,  147 ;  Leo's,  147 ; 
Hale's,  148;  Allen's,  149;  another 
term  for  ceorl  and  gebur,  149-1 53, 
169. 

Geneat-right,  153-155. 

Gerefa,  55  note  3,  130,  246;  the 
name,  130-131 ;  duties  of,  131- 
134,  Ch.  V,  passim;  in  Institutes  of 
Politv,  134,  140;  appointed  by 
lord,'l34-136;  land  of,  136-137; 
position  as  judge,  139-141;  in 
laws,  141. 

Oerefa,  TJie,  238,  246,  passim. 

Gesith,  49,  79,  127,  147. 

Goat-herd,  221-222. 

Gomme,  9,  46,  61. 

Gore,  105  note  1,  117. 

Grass-swine,  153-154,  209. 

Harrow,  205  note  1,  267. 

Haward  (Hedge-ward),  229-232. 

Hedges,  255-256,  258. 

Heor'Sfsest,  177-179. 

Herdsmen,  212-224 ;  generally  gebli- 
ras.  212;  cots  of,  223-224. 

Herdwics,  223-224. 

Hermann,  88,  91  note  3,  106  note  1. 

Hide,  98-99,100;  same  as  'hiwisc,' 
167  note  2. 

Hiwisc,  77,  167  note  2. 

Horn,  271 ;  at  harvest,  261-262. 

Houses,  of  tenantry,  113-115,  num- 
ber 1 15  ;  of  manor,  112,  250,  265  ; 
ert-ction  of,  258 ;  repairs  on,  262. 
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Hnndml,  48,  79  note  2,  216;  mut, 
57,  7y ;  land  of,  85 ;  luiiulredes 
ealdre,  2 16-2 IS. 

Inland,  106;  strips  of,  107;  propor- 
tion of,  107;  as  demesne  land,  107. 

Irish  tenure,  'saer'  stock,  71-72; 
'daer'  stock,  72;  steel  l)0w,  73; 
growth  of  economic  dependence  in, 
71-73. 

Judfie,  document  regarding  the  just, 

139  ff. 
Jurisdiction  of  lord,  79-81. 

Kemble,  3,  62,  86  ;  theory  of  Mark, 
5-6  •  on  military  conquest  of  Eng- 
land, 48  ;  on  slavery,  181. 

Lwnland,  92  note  1,  93,  94. 

Lset,  193  note  1. 

Laeti,  32.  33,  37,  193  note  1. 

Land,  communal  liolding  of,  6-7 
note  1,  2S ;  conceptions  of  property 
in,  64,  74-75,  84-85,  87,  89  ;  grants 
of,  64.  92  ;  of  gerefa,  136 ;  of  hydel, 
143;  of  gebfir,  161;  of  cotsetla, 
173;  importance  of  ownership  in, 
176-177;  of  follower,  180;  of 
'a^hte-men,'  199;  ofbee-ceorl,  206- 
207  ;   of  haward.  231. 

'  Land  sty  cce,'  143,  231. 

Land  system,  82-97. 

Linces,'  105  note  3,  118. 

Leo,  on  tenants,  147-148;  on  special 
worken*.  212;  on  oxen,  254. 

Lisung,  152.  192. 

Lord,  old  view  of  origin  of,  8;  other 
views,  45-46  ;  Earle's  view,  48-49  ; 
an  organic  member  of  original  com- 
munity, 62,  62  note  1 ;  double  ori- 
gin of,  64-65  ;  growth  in  power  of, 
73,  78-81  ;  status  of,  120;  position 
of,  122,  130;  duties  of,  123-129. 

Lot,  division  of  land  by,  171-172, 
171  note  2. 


Madder,  256,  256  note  2. 

M.iegth,  kindred  group,  in  army,  47  ; 
in  the  settlement,  50;  a.s  a  local 
habitation,  51  ;  survivals  of,  52-54, 
57  ;  feudalization  of,  62,  73-81. 

19 


Maine,  Sir  Henry,  1,  20,  45;  opinion 
reg!tr<ling  headman   in   India,  79. 

Manor,  (•ompo><il«,'  origin,  I'.arle's 
view,  4S  ;  variouH  origins  for,  00- 
61,  63,  64;  growth  of,  (\t\;  lands 
of,  82,  92,  107  ;  U|>on  folcland,  93; 
internal  arrangement  of,  97;  not 
synonymous  with  township  and 
parish,  97-9S  ;  size,  98;  numlH-rs 
of  9S;  |.eranibul:ition<.f,  l0;i-106; 
witbdut  freeholtlers,  107;  houses 
of,  lOS;  lields  of,  116-117;  pas- 
ture and  waste,  118-119;  court  of, 
137-138;  isolation  of,  202,  240 ;  in 
Bectilutline.f,  283  note  2:  feudali- 
zation of,  283-2S4;  general  char- 
acter of,  285-286. 

Manor  house,  lOS-1 13;  of  wood,  108; 
varieties  of.  109;  flet  of,  110;  later 
development  of,  111;  in  Gere/a, 
111-113;  duties  in  enclosure  of, 
255-262. 

Manumis-sion,  190-191,  238. 

Mark,  defined  by  Kemble,  5 ;  by  v. 
Maurer,  5-6  ;  transformation  into 
manor,  7-S ;  evidence  for,  2|?;  in 
England,  28  note  1,  29. 

Mark  theory,  history  of,  1-5 ;  reaction 
against,  4-5. 

Maurer,  CS.  L.  von,  5-6;  method  of, 
28. 

Maurer,  K.,  45,  86,  91,  181. 

Michaelmas,  245,  247. 

Mill,  258-260. 

Millard,  236,  238,  259  note  1. 

Months,  242;  Anglo-Saxon  names 
for,  242-245 ;  Roman  names  for, 
245. 

Nasse,  6,  86. 

Norman  Conquest,  influence  of,  146. 

Open    tield,  systems,   117,  247-24S; 

origin   of  strips    in,   161-162;    in 

(tere/a,  246,  252,  257. 
Orchard,  249. ' 
Oxen,  249,  253-2-54  ;  in  Irish  tenure, 

71-72;  of gebfir,  169;  of  ox-herd, 

213. 
Ox-herd,  213-218;  'settene'  of,  213; 

duties  of,  214;  CiuHlmon  a^,  215; 

relation  to  common  pasture,  216; 

was  he  gebftr?  214,  217. 
Ovens,  112,2.50. 
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Perambulation,  103-106. 

Plough,  253;  team,  102;  relation  to 

acre  strips,  161-162. 
Ploughing,  252-253. 254 ;  feasts,  280. 
Ploughman,  254-255. 
Precariae  (love  boons,  bedrips,  etc.), 

158-159,  159  note  1 ;  of  bee-ceorl, 

207 ;  feasts  at  completion  of,  280. 
Principes,  in  Csesar,  24 ;  in  Tacitus, 

25. 

Recreations,  277  ff. 

BeciitwUnes  Singularum  Personarum, 

61,  238,  283  note  2,  passim. 
Eoman  influence  in  Britain,  33,  34- 

38,  43,  64,  283 ;  roads,  125. 
Eomantic  movement,  2, 

Saxon  shore,  37. 

Seats,  271. 

Scire,  54-55. 

Seebohm,  124,  145,  149;  view  re- 
garding origin  of  invaders  of 
Britain,  32;  view  regarding  com- 
munity in  villeinage,  45  ;  method 
of  argument,  45,  66 ;  omissions  in 
conclusions,  58,  59-60;  view  re- 
garding units  of  measurement,  101- 
102;  regarding  open  field  strips, 
161-162 ;  regarding  '  hiwisc,'  167 
note  2 ;  serfdom  in  tenth  century, 
165-166,  166  note  1. 

'Settene'  (or  outfit),  in  Irish  law, 
71;  of  gebur  161-164;  of  ox-herd, 
213. 

Sheep-herd,  219-221;  perquisites, 
219-220;  land,  220. 

Sheep-rearing,  221. 

Slavery,  origin  of,  181-186. 

Slaves,  181 ;  increase  in  numbers  of, 
182;  in  Domesday,  182-183 ;  traffic 
in,  183-185;  voluntary  slaves, 
185 ;  legal  condition  of,  186-188 ; 
work  of  Church  regarding,  188; 
degradation  of,  189;  practices  of, 
189;  manumission  of,  190-192; 
classification  of,  192;  privileges 
of,  199;  rights  of,  200-201;  as 
handicraftsmen,  234-239. 

Smith,  232,  234-5,  238,  254. 

Sower,  203-205. 

Spinning,  272-275. 

Spring,  duties,  252-256. 

State,  theories  regarding  origin  of, 
19-20. 


Summer,  month  names,  244 ;  fallow 

257 ;  duties,  257-260. 
Swine,  153,  164 ;  pastures  for,  209- 

210. 
Swine-herd,  160,  208;  subordinates 

to,  208  ;  winter-duties  of,  250. 
Sulung,  100. 

Tacitus,  22;  pictures  early  form  <rf 
constitutional  life,  22;  evidence  of 
composite  organization  in,  25-26  ; 
dwellings  in,  26-7  ;  field  of  observa- 
tion of,  31. 

Thatching,  114,  263. 

Thegn,  49  note  1,  64  (as  minister),  79, 
80,  95, 120-121 ;  burdens  as  holder 
of  bocland,  91,  123-125;  as  lord  of 
the  manor,  122 ;  dues  of  to  the 
Church,  128;  relation  of  to  the 
manor,  129. 

Theow,  121,  189,  192,  193,  196-200, 
203,  210;  'theow  swan,'  211. 

Threshing,  144,  250,  251. 

Triads,  16  note  3. 

Tribal  community  in  Scotland,  17. 

Tribal  life,  9,  12-17  ;  evidence  of  in 
Britain,  55  note  4,  56. 

Trinoda  necessitas,  91,  123,  125 ;  in 
Reciiiiidines,  126-128. 

Tuaith,  15,  16,  17. 

Ttin,  64-65,  112-113, 131  note  4,  229, 
255 

'  Tunscip,'  69,  84,  97, 113,  216  note  3. 


Units  of  measurement,  99-103. 

Utland,  106-107. 

Utensils,  266-275;  in  Gerefa,  267 
fi'. ;  in  agriculture,  267  ;  in  harvest 
work,  267  ;  in  timbering  and  car- 
pentering, 268 ;  for  house  use,  268  ; 
table  use,  270;  for  illuminating, 
270;  for  bee-ceorl,  272 ;  for  stable, 
272;  for  spinning  and  weaving, 
273-275. 

Village  Community,  original  theory 
regarding,  1,  8  ;  among  Fijis,  9- 
10;  Dyaks,  10;  Basutos,  10;  in 
India,  11-12;  growth  from  tribal 
community,  18;  of  Scotland  and 
Hebrides,  28  ;  possible  origins  for, 
66-67;  mot  of  not  a  court,  78-79. 

Vineyard,  255. 
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Wards,  22  l-'J^H. 

WeavinR,  272  ;  utensils  for,  273-276; 

amoiij;  AiifjIoSa.xons,  275. 
Weeds,  119,  257,  2(54. 
Week-work,  77, 15S  ;  at  Dyddenhnm, 

l''>5;  at  Hyssel)iirne,  167. 
Welsh  tenure,  suliordination  of  free 

tribesmen,  72,  74. 
Welsh  liiw,  15. 
Winter,  251  ;  month  names,  243-245 ; 

work  in,  249. 
Wite-thCow,  192,  195-196. 
Woad,  25G,  256  noU  2 ;  spit,  268. 
Wood,  249,  258. 


W  Of  His,  6.S,  209,  22.5 ;  laws  reKnrding, 
226,  22S:  common,  226. 

Wood-ward,  224-229;  duties,  22.S;  re- 
lation to  hunting  wo<m1s,  22^229; 
not  the  same  nn j'oraitnrtwt,  229. 

Wright,  2;V2,  234-236,  238,  264,  258, 
264-26.5. 

'  Wyrtun,'  249,  256. 

Yardland  (virRate)  68,  76,  99,  101, 
102,  117,  143,  157,  161;  gel.ftr's 
outfit,  162-3. 

Yule,  242-243. 
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